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STATUTES 

OF  THE 

PROraUE  OF  ONTARIO, 

PASSED  IN  THE  SESSION  HELD  IN  THE 

THIRTY-SIXTH  YEAR  OF  THE  REIGN  OF  HER  MAJESTY 

QUEEN  VICTORIA, 

BEING  THE  SECOND  SESSION  OF  THE  SECOND  PARLIAMENT  OF  ONTARIO, 

BEGUN  AND  HOLDEN  AT  TORONTO,  ON  THE  EIGHTH  DAY  OF  JANUARY,  IN  THE  YEAR  OP  OUE 
LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  SEVENTY-THREE. 


(  %  T 


HIS  EXCELLENCY 

THE  HONOURABLE  WILLIAM  PEARCE  ROWLAND,  C.B., 

LIEUTENANT  GOVERNOR. 


PRINTED  BY  JOHN  NOTMAN, 

LAW  PRINTER  TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 


Anno  Domini  1873. 


JOHN  NOTMAN, 

LA^V  PRINTER  TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 


ANNO  TRICESIMO-SEXTO 


VICTORIA  REGIN^E. 


CAP.  I. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Government 
for  the  year  one  thousand  eight  hundred  and  sev- 
enty-three, and  to  provide  for  certain  sums  expen- 
ded for  the  Public  Service  in  the  year  one  thousand 
eight  hundred  and  seventy-two. 

[Assented  to  2'Mh  March,  1873.] 
Most  Gracious  Sovereign  : 

TIT7HEREAS  it  appears  by  messages  from  His  Excellency  Preamble. 
V  V  the  Honourable  William  Pearce  Howland,  O.B.,  Lieu- 
tenant-Governor of  Ontario,  and  the  estimates  accompanying 
the  same,  that  the  sums  hereinafter  mentioned  in  schedules 
"A"  and  aB;'  in  this  Act,  are  required  to  defray  certain 
expenses  of  the  Civil  Government  of  this  Province,  and  of  the 
Public  Service  thereof,  and  for  other  purposes,  for  the  year  one 
thousand  eight  hundred  and  seventy-three,  and  to  make  good 
certain  expenditures  made  in  the  year  one  thousand  eight 
hundred  and  seventy-two:  May  it  therefore  please  your 
Majesty,  that  it  may  be  enacted,  and  it  is  hereby  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows  : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  12,986,938  9i 
Province  there  shall  and  may  be  paid  and  applied  a  sum  (not 
exceeding  in  the  whole)  of  two  million  nine  hundred  and  eighty- 
six  thousand  nine  hundred  and  thirty-eight  dollars  and  ninety- 
one  cents,  for  defraying  the  several  charges  and  expenses  of  the 
.Civil  Government  of  this  Province  for  the  year  one  thousand 
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eight  hundred  and  seventy-three,  as  set  forth  in  schedule  "  A" 
to  this  Act. 

180,074  93  2.  The  sum  of  eighty  thousand  and  seveuty-four  dollars 
and  ninety-three  cents  shall  be  charged  to  the  Consolidated 
Revenue  Fund  of  this  Province,  to  make  good  payments  and 
expenditures  by  the  Treasurer  on  account  of  the  Public  Service, 
as  set  forth  in  schedule  "B"  to  this  Act. 

Aeooantsin  3.  Accounts  in  detail  of  all  moneys  received  on  account  of 
this  Province,  and  of  all  expenditures  under  this  Act  shall  be 
laid  before  the  Legislative  Assembly  at  its  next  sitting. 


Ac 


Appropriation,  4.  Any  part  of  the  money  appropriated  by  this  Act,  which 
shall  be  unexpended  on  the  thirty-first  day  of  December  of  the 
year  one  thousand  eight  hundred  and  seventy-three,  shall  not 
be  expended  thereafter. 

Expenditure,  5.  The  due  application  of  all  moneys  expended  under  this 
to'  Act  shall  be  accounted  for  to  Her  Majesty. 


SCHEDULE  "A." 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  1873,  and  the  purposes  for 
which  they  are  granted. 

To  Salaries  and  Contingencies  of  the  several  Departments  at  Toronto : — 


Government  House    5,902  00 

Lieutenant-Governor's  Office   2,500  00 

Executive  Council  and  Attorney-General's  Office   12,130  00 

Treasurer's  Department     In, 440  00 

Secretary  and  Registrar,  and  Registrar-General  s  Offiae  23,440  00 

Department  of  Public  Works  and  Agriculture   20,942  00 

Crown  Lands  Department   50,130  00 

Miscellaneous    ,   15,050  00 


Total  Civil  Government..,   151,534  00 

Legislation. 

Total  for  Salaries,  Contingencies  and  other  expenses, 

as  per  details  given  in  Estimates  for  1873   117  550  00 

Colonization  Roads. 

Total  for  Construction  and  Repairs   ....  146,300  00 


Administration  of  Justice. 


Court  of  Chancery   

Court  of  Queen's  Bench 


21,600  00 
8,170  00 


Court 
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Court  of  Common  Pleas    $5,110  00 

Court  of  Error  and  Appeal   10,050  00 

Criminal  Justice   151,000  00 

Miscellaneous  Justice    38,600  00 

Total  Administration  of  Justice   234,590  00 

Public  Buildings. 

Capital  Account. 

Central  Prison  (re-vote  in  part)    238,224  78 

London  Lunatic  Asylum   59,889  92 

Deaf  and  Dumb  Institute   14,850  00 

Blind  Institute   16,250  00 

Toronto  Lunatic  Asylum   18,760  00 

Beformatory,  Penetanguishene    3,002  72 

Agricultural  College  (re-vote)   93,712  58 

Technological  College    2,000  00 

Model  Schools    3,500  00 

Court  House  and  Gaol,  Sault  Ste.  Marie   1,721  32 

Lock-up,  Bruce  Minei   3,000  00 

Do       Nipissing  District   1,500  00 

Registry  Offices,  Parry  Sound  and  Thunder  Bay    1,500  00 

Government  House    2,500  00 

Parliament  and  Departmental  Buildings     6,000  00 

Inebriate  Asylum  ....   100,000  00 

Departmental  Buildings   25,000  00 

Normal  School,  Ottawa   96,000  00 


Total,  Public  Buildings   687,411  M 

Public  Works. 

Miscellaneous. 

Washago  and  Gravenhurst  road   $ 1,400  00' 

Washago  channel  to  wharf,  dredging    ,   1,000  00 

Scugog  navigation  improvement  ,   6,000  00 

Balsam  river  works   931  38 

Do    new  slide,  apron  and  boom-pins  '.   2,000  00 

Pigeon  creek  improvement   1,849  35 

Sydenham  river  improvement   981  24 

do                 do   500  00 

Portage  du  Fort  bridge                                       .....  5,000  00 

Muskoka  Falls,  rock  excavation,  dam  and  sluices    9,000  00 

Muskoka  River,  dredging     1,600  00 

Lock  between  Mary's  and  Fairy  lakes  ,   20.000  00 

Byerson  road  works   1,822  04 

Drainage  works   ,   44,279  41 

Maintenance  of  lock  and  dams   ,   4,000  00 

Lock  masters'  and  bridge  tenders'  salaries    1,200  00 

Kaministiquia  River,  Thunder  Bay   11,791  90 

Otonabee  River,  cribs  for  booms  at  Young's  lock   2,500  00 

Trent  River,  bridge   2,000  00 

Nottawasaga  River  Improvement   1,041  37  s 

Settlers ' 
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Settlers'  Homestead  Fund,  unexpended  re-rote,  balance  $12,080  73 
Surveys,  inspections,  arbitration  and  charges  not  other- 


wise provided  for    5,000  00 


Total  Public  Works   '  135,977  42 

Asylum  Maintenance. 

Asylum  for  the  Insane.  Toronto   82,357  00 

Do  London,    and  Idiot  Asylum, 

branch  of  same   72,002  00 

Do               Kingston    49,335  00 

Institution  for  the  Deaf  and  Dumb,  Belleville    29,832  00 

Institution  for  the  Blind,  Brantford   20,624  00 

Provincial  Reformatory,  Penetanguishene   22,512  00 


Total  Asylum  Maintenance   276,662  00 

Education. 

Public  and  Separate  Schools...    220,000  00 

Inspection  of  Public  and  Separate  Schools   27,315  00 

Schools  in  New  and  Poor  Townships   6,000  00 

Collegiate  Institutes  and  High  Schools   82,000  00 

Inspection  of  Collegiate  Institutes  and  High  Schools...  6,450  00 

County  Examination  of  Teachers....   1,935  00 

County  Teacher's  Institutes   2,800  00 

Superannuated  Teachers   19,608  00 

Normal  and  Model  Schools  Salaries   16,810  00 

do  Contingencies  and 

Repairs   8,655  00 

Educational  Museum  Library   3,630  00 

Journal  of  Education   2,940  00 

Maps,  Apparatus  and  Library  books   50,000  00 

Educational  Depository,  Salaries   5,295  00 

do  Contingencies   4,560  00 

Education  Office,  Salaries     13,415  00 

do     Contingencies  and  Repairs   4,690  00 

Council  of  Public  Instruction  Expenses   900  00 


Total  for  Education    477,003  00 

Agriculture  and  Arts. 

Electoral  Division  Societies,  73  at  $700   51,100  00 

do  1  at    550   550  00 

do  7  at    350   2,450  00 

Fruit  Grower's  Association   500  00 

Entomological  Society     500  00 

Agricultural  Association   10,000  00 

Mechanics'  Institutes   20,000  00 

For  sundry  services  in  connection  with  Agriculture  and 
Arts — such  as  investigations  of  diseases  in  animals 
and  crops,  and  of  ravages  of  insects,  and  for  agri- 
cultural instruction,  dairy  products,  and  other 
charges  not  otherwise  provided  for   2,000  00 


Total  for  Agriculture  and  Arts 


87,100  00 
Immigration. 


1873  supplies.  Cap.  1.  7 

Immigration. 

Agencies  in  Europe,  including  printing  and  expenses  ....  $43,000  00 

Agencies  in  Ontario  and  Quebec  do    12,500  00 

Carriage  of  Immigrants  in  Canada   7,000  00 

Assistance  (by  bonus)  to  Immigrants   50,000  00 

Incidentals    1,000  00 

Re-vote  for  refund  service  of  1872   22,324  00 

To  pay  to  Dominion  Government  for  passage  of  Immi- 
grants to  Ontario     18,160  33 


Total  for  Immigration   153,984  33 


Hospitals  and  Charities. 

(Upon  condition  that  each  Institution  shall  furnish  such  information  as  may  be  re- 
quired by  the  Provincial  Secretary.) 

General  Hospital,  Toronto  $11,200  00 

House  of  Industry,  do   2,900  00 

Protestant  Orphan's  Home  and  Female  Aid  Society, 

Toronto    640  00 

Roman  Catholic  Orphan  Asylum,  Toronto   '.   640  00 

Lying-in  Hospital                        do   480  00 

Magdalene  Asylum                       do   480  00 

House  of  Providence                   do   1,000  00 

Girls'  Home  and  Public  Nursery     do   320  00 

Boys'  Home                               do   320  00 

Eye  and  Ear  Infirmary                  do   1,000  00 

Newsboys'  Lodgings                     do   240  00 

General  Hospital,  Kingston   4,800  00 

House  of  Industry  and  Refuge  for  Indigent  Sick, 

Kingston   '.   2,400  00 

Orphan's  Home,  Kingston   640  00 

Hotel-Dieu  Hospital,  Kingston   800  00 

General  Hospital,  London   2,400  00 

Roman  Catholic  Orphan  Asylum,  London   640  00 

City  Hospital,  Hamilton   ,           ,   4,800  00 

Roman  Catholic  Orphan  Asylum,  Hamilton  ...  640  00 
Orphan  Asylum  &  Ladies'  Benevolent  Society,  Hamilton     640  00 

House  of  Refuge,  Hamilton  ,   720  00 

Protestant  Hospital,  Ottawa   ......  1,200  00 

Roman  Catholic  Hospital,  Ottawa   1,200  00 

St.  Patrick's  Orphan  Asylum  do    480  00 

Protestant  Orphan  Asylum     do   480  00 

St.  Joseph's  Asylum             do     480  00 

Maguaiene  Asylum               do   480  00 

General  Hospital,  St.  Catharines   1,000  00 


Total  for  Hospitals  and  Charities   „...   43,020  00 


Literary  and  Scientific  Institutions. 


Aid  to  Canadian  Institute,  Toronto. 
"   to  Institut  Canadien,  Ottawa... 


750  00 
300  00 


Aid 
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Aid  to  Athenaeum,  Ottawa   $300  00 

M   to  promote  Scientific  Research  upon  the  Paleon- 
tology of  Ontario   500  00 

Total,  Literary  and  Scientific  Institutions    1,850  00 

School  of  Practical  Science — Maintenance. 


Salaries   4,000  00 

Gas   300  00 

Fuel  ,   500  00 

Water   200  00 

Ordinary  repairs  and  incidentals   200  00 

Housekeeper   COO  00 


Total  School  of  Practical  Science — Maintenance   5,800  00 


Uneorseen  and  Unprovided, 


To  meet  unforeseen  and  unprovided  expenses     ..        50,000  00 

Municipalities  Fund. 

Collection  from  sales  of  Clerey  Reserves  in  1872   121,313  07 

Received  from  Dominion  Government  on  account 

Municipalities   20,488  79 

Refund  of  overpaid  amounts   • .  58  00 


Less — 20  per  cent  cost  of  management  $24,262  61 
Overpaid  estimate,  1871   2,389  43 


141,859  86 


26,652  04 


Total     115,207  82 


Land  Improvement  Fund. 

Moneys  collected  from  the  s?le  of  Crown 
Lands,  subject  to  the  Land  Improve- 
ment FuDd,  for  the  year  ending  30th 

June,  1872    49,734  85 

Less — 4-5,  leaving  1-5  to  the  Land 

Improvement  Fund   39,787  88 


9,946  97 

Less — 6  per  cent,  for  cost  of  collec- 
tion and  management    596  81 


Moneys  collected  from  the  sale  of  Com- 
mon School  Lands,  subject  to  the 
Land  Improvement  Fund,  for  the 

year  ending  30th  June,  1872    62,282  88 

Less — 6  per  cent,  for  collection 

and  management  3,73  u! 


9,350  16 


58,545  91 

To  be  distributed  as  follows,  viz  : — 

i  to  the  Land  Improvement  Fund  14,636  47 

f  to 
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f  to  the  Dominion  Government,  to  be  added  to 

the  Common  School  Fund     $43,909  44 

Moneys  collected  from  the  sale  of  Gram- 
mar School  Lands,  subject  to  the 
Land  Improvement  Fund,  from  the 
30th  June,  1871,  to  30th  June,  1872       7,033  83 
Less — 6  per  cent,  for  collection 

and  management   422  02 


Less — |,  leaving  ?  to  the  Land 

Improvement  Fund   4,958  86 


6,611  81 

1,652  95 


25,639  58 


Total   69,549  02 

Crown  Lands  Expenditure. 

Board  of  Surveyors   400  00 

Agents'  salaries,  commissions  and  disbursements   25,001)  00 

Forest  ranging  and  inspection  of  timber  lands   18,000  00 

Inspectors  valuing  lands  (re-vote)   6,000  00 

Refunds    30,000  00 

Surveys,  as  follows  : — 

Township  north  of  Bruce  Mines   3,700  00 

Do.       west  of  Mclntyre   5,000  0J 

Do       west  of  McTavish   5,000  00 

Do.       east          do    4,900  00 

Tier  of  lots  on  the  Dawson  road  from  Mclntyre 

to  Lake  Shebandowan  ....   8,000  00 

1  township  at  Red  Rock,  Nepigon  river   5,000  00 

1  township  at  Pie  river   5,000  00 

1  township  of  Victoria,  mouth  of  Spanish  river.  4,000  00 

1  township  near  Lake  Nipissing   4,000  00" 

1  towns  ip  north  of  Chaffey   3,000  00 

2  towu  hips  of  Burns  and  Robinson   8,000  00 

Balance  to  complete  surveys  now  in  progress  : — 

McKe.jzie  (re-vote)   3,000  00 

Carling  and  Ferguson  (re-vote)  ...    6,000  00 

Sunnidale                       do    1,500  00 

Browne                         do   3,100  00 

Miscellaneous. — Special 

Denning  boundary  between  Provinces  of  Ontario  and 

Quebec  (re  vote)   9,000  00 

Denning  boundary  on  west  and  north  between  Province 

of  Ontario  and  Dominion   10,000  00 

Examination  and  report  of  the  Hudson's  Bay  improve- 
ments at  their  various  stations  on  Lakes  Huron  and 

Superior,  within  view  to  the  adjustment  of  their  claims  3,000  00 

Survey  of  boundaries  between  timber  limits   and  the 

Crown  domain   7,500  00 

Survey  of  limits  on    north    Shore    of   Lake  Huron, 

chargeable  against  holders   12,000  00 

Exploration  and  mineralogical  survey  north  of  Lake  Superior  4  000  00 

Two 


10  Cap.  1. 


SUPPLIES. 


36  Vic. 


Two  per  cent,  of  timber  dues  payable  to  municipalities,  for 

timber  out  00  road  allowance   5,000  00 

Exploration  of  land  north  of  timber  berths  on  Lake  Huron, 
with  a  view  of  ascertaining  the  character  of  land  and 
value  of  timber — such   examination  of  posts  and 

lines  on    Luke   Huron  track    3,000  00 


Total   r  $202,100  00 

Miscellaneous. 

To  defray  miscellaneous  expenses,  as  follow  : — 

To  cover  expenses  of  collection  of  revenue  for 

law  stamps  and  licenses     $2,500  00 

To  cover  expenses  in  connection  with  munici- 
palities and  other  funds  .   500  00 

To  provide  for  expenses  attending  the  settle- 
ment of  the  Municipal  Loan  Fund  debt  and 
surplus  schemes   10,000  00 

To  provide  for  expenses  re  Ontario  and  Quebec 

arbitration  '..   10,000  00 

To  provide  for   expenses   re   Northern  and 

Western  boundaries   4,000  00 

Inspector  of  railways   500  00 

Ontario  Rifle  Association   600  00 

Orillia  Asylum,  caretaker   200  00 

Trustees  for  Mrs.  Baldwin  and  family  in  full 
of  claim  of  the  late  Col.  Baldwin  on  former 
Province  of  Upper  Canada   4,000  00 

Total  -   32,300  00 


Total   $2,986,938  91 


SCHEDULE  "B." 

Sums  granted  to  Her  Majesty  by  this  Act  to  make  good  certain  Payments  and  Ex- 
penditures for  the  year  1872,  and  a  statement  of  the  purposes  for  which  they 
were  granted. 

SERVICES  OF  1872. 

Balance  to  be  provided  for  in  1873,  to  complete  the  service  of  1872,  over-expended, 
as  per  Statement  No.  30  in  the  Public  Accounts  of  1872  : — 

Civil  Government. 


Government  House   1,020  34 

Lieutenant-Governor's  office — contingencies   17  79 

Executive  Council  and  Attorney-General's  office   649  32 

Treasury  Department — contingencies  and  repairs   1,684  89 

Do.                Audit  Branch — salaries   25  00 

Secretary  and  Registrar's  office — contingencies  and  re- 
pairs  748  60 

Secretary 
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Secretary  and  Registrar- General's  office   $473  06 

Public  Works  Department — contingencies  and  repairs  454  89 

Crown  Lands  Departments — salaries   383  34 

Do.                  contingencies   15,198  90 

Inspector  of  Prisons  office — salaries   99  99 

Do                  contingencies  «  56  25 

Legislation. 

Sessional  writers,  &c   1,697  50 

Stationery,  &c   116  90 

Printing,  &C   2,282  59 

Controverted  election  trials   163  94 

Contingencies  and  repairs  ,   2,577  99 


Asylum  Maintenance. 


Salaries  of  agents,  &c   8,459  58 

Refunds   2,965  82 


20.812  37 


6,838  92 


Administration  op  Justice. 
Court  of  Queen's  Bench— contingencies   55  81 

Public  Works  and  Buildings. 

Deaf  and  Dumb  Institution   397  75 

School  of  Industrial  Science.-    1,907  46 

Normal  and  Model  Schools   165  96 

Registry  Offices,  Parry  Sound  and  Thunder  Bay   2,102  46 


$4,573  63 


London  Lunatic  Asylum   .    67  26 

Institution  for  the  Blind,  Brantford  ,   888  94 

  956  20 

Reformatory — maintenance  ,   2,114  58 

Education. 

Normal  School — contingencies  ,   2,884  69 

Libraries,  apparatus  and  prizes   4,946  08 

  7,830  77 

Municipalities  Fund   3,672  69 

Miscellaneous. 

Unprovided   14,672  24 

Crown  Lands  Expenditure. 


11,425  40 


The  following  unpaid  accounts  to  complete  the  service  of  1872. 


Details. 
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Details. 

Civil  Go-vernmcnt. 

Government  House — maintenance   $314  75 

Executive  Council  and  Attorney-General's  office   112  00 

East  Winu- -maintenance  and  repairs    951  49 

West  do                    do    586  32 


College  of  Technology   308  15 

Registry  Office  and  Lock-up,  Thunder  Bay   1,021  92 


1,964  56 


Legislation. 

Repairs,  <fcc   2,257  08 

Administration  of  Justice. 

Osgoode  Hall — repairs,  &c   1,273  54 

Public  W Tries  and  Buildings. 


1,330  07 


Education. 

Normal  and  Model  Schools — repairs  and  contingencies.  233  86 

College  of  Technology,  Maintenance. 

Repairs,  &c   63  21 

$80,074  93 


CAP.  II. 

An  Act  to  amend  the  law  respecting  elections  of  Mem- 
bers of  the  Legislative  Assembly  and  respecting  the 
trial  of  snch  Elections. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

34  Vie.  <\  3,  s.      1.  So  much  of  the  third  section  of  The  Controverted  Elec- 

farraSeregard°s" tions  Act  of  187  as  defines  "  Corrupt  Practices,"  or  "  Corrupt 
"  corrupt  prac-  Practice,"  is  hereby  repealed,  and  the  following  is  enacted  in  lieu 
tices "  and  thereof :  "  Corrupt  Practices,"  or  "  Corrupt  Practice,"  shall  mean 
tice.r"Upt  Pra°  bribery,  treating  and  undue  influence,  or  any  of  such  offences, 
Those  terms  as  defined  by  this  or  any  Act  of  Legislature,  or  recognized  by 
the  common  law  of  the  Parliament  of  England  ;  also  any  vio- 
lation of  the  forty-sixth,  sixty-first,  or  seventy-first  section  of 
The  Election  Law  of  1868 ;  and  any  violation  of  the  sixty- 
sixth 
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sixth  section  of  such  last  mentioned  Act  during  the  hours  ap- 
pointed for  polling. 

2.  Section  sixty-one  of  the  said  Act  is  hereby  repealed,  and  32  v.,  c.  21, 
the  following  is  enacted  in  lieu  thereof : —  3-  6L  repealed. 

"(61.)  No  candidate  for  the  representation  of  any  electoral 
"  division  shall,  nor  shall  any  other  person,  either  provide  or  fur-  Furnishing 
"  nish  drink  or  other  entertainment  at  the  expense  of  such  can-  forMdd^T* 
"  didate  or  other  person,  to  any  meeting  of  electors  assembled  for  cept  atre'su*" 
"  the  purpose  of  promoting  such  election,  previous  to  or  during  denc«  of  him 
"  such  election,  or  pay  or  promise  or  engage  to  pay  for  any  such  furmshins- 
u  drink  or  other  entertainment,  except  only  that  nothing  herein 
"  contained  shall  extend  to  any  entertainment  furnished  to 
"  any  such  meeting  of  electors  by  or  at  the  expense  of  any 
"  person  or  persons  at  his,  her  or  their  usual  place  of  resi-  * 
"  dence." 

3.  Section  sixty-nine  of  the  Election  Law  of  1868,  and  section  32  v.,  c.  21, 
forty-six  of  the  Controverted  Elections  Act  of  1871,  are  hereby  s  69> 
repealed,  and  the  following  is  enacted  in  lieu  thereof : —  f.^I. 'repealed. 

"  46.  (1.)  When  it  is  found  upon  the  report  of  a  judge  upon  Election  of 
"an  election  petition  that  any  corrupt  practice  has  been  com-  candidate  on 
"  mitted  by  any  candidate  at  an  election,  or  by  his  agent,  tfoe™?oi5raC~ 
"  whether  with  or  without  the  actual  knowledge  and  consent 
"  of  such  candidate,  the  election  of  such  candidate,  if  he  has 
"  been  elected,  shall  be  void." 

"  (2.)  When  it  is  found  by  the  report  of  a  judge  Upon  an  and  candidate 
"  election  petition  that  any  corrupt  practice  has  been  com-  ^ ^cUated" 
"mitted,  by  or  with  the  actual  knowledge  or  consent  of  any  forest  years 
"  candidate  at  an  election,  in  addition  to  his  election,  if  he  has  frum  beins 
"  been  elected,  being  void,  he  shall,  during  the  eight  years  next  eleoled>  et0, 
"  after  the  date  of  his  being  so  found  guilty,  be  incapable  of 
"  being  elected  to,  and  of  sitting  in  the  Legislative  Assembly, 
"  and  of  being  registered  as  a  voter  and  of  voting  at  any  elec- 
"  tion,  and  of  holding  any  office  at  the  nomination  of  the 
"  Crown  or  of  the  Lieutenant-Governor,  in  Ontario,  or  any 
"  municipal  office." 

4.  The  following  clause  is  to  be  added  to  the  oath  or  affir-  Addition  to 
mation  required  by  law,  to  be  taken  by  the  assessor,  in  verifi-  assessor, 
cation  of  his  assessment  roll,  "  And  I  further  certify  and  swear 

(or  affirm  as  the  case  may  be)  that  1  have  not  entered  the  name 
of  any  person  at  too  low  a  rate,  in  order  to  deprive  such  person 
of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such  person  a 
vote,  or  for  any  other  reason  whatever." 

5.  No  person  who,  by  the  second  section  of  the  Election  Law  "•rtafw  pcr-^ 
of  1868,  is  disqualified  and  incompetent  to  vote,  shall  act  as  fied8from  aot- 
agent  for  any  candidate  at  any  election;  and  any  person  viola t-  i"g  as  agents, 
ing  this  enactment  shall  be  subject  to  the  same  penalty  as  if  Penalty. 

he  had  voted  at  the  said  election. 
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Addition  to 
oath  of  voter. 


0.  The  following  clause  is  to  be  added  to  the  oath  or  affir- 
nt.it  ion  which  a  person  offering  to  vote  may  be  required  to  take 
under  the  forty-first  section  of  the  said  Act:  "And  that  you 
have  not  directly  or  indirectly  paid  or  promised  anything  to 
any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting 
at  this  election." 


Expenses  of  Elections. 


Payments,         7.  No  payment  (except  in  respect  of  the  personal  expenses 
behalf7of  can   °^  a  candidate),  and  no  advance,  loan,  or  deposit,  for  the  pur- 
didates,  before,  poses  of  the  election,  shall  be  made  by  or  on  behalf  of  any 
during,  or  after  candidate  at  an  election,  before,  or  during,  or  after  such  elec- 
ipuhrough    ^ion,  otherwise  than  through  an  agent  or  agents  whose  name 
named  agents,  and  address,  or  names  and  addresses,  has  or  have  been  declared 
lorbidden.      m  wrJting  to  the  returning  officer  on  or  before  the  day  of  nomi- 
nation ;  or  through  an  agent  or  agents  to  be  appointed  in  his 
or  their  place  as  herein  provided  ;  and  no  person  shall  make 
any  such  payment,  advance,  loan,  or  deposit,  for  the  purposes  of 
the  election,  otherwise  than  through  such  agent  or  agents 
Penalty.        under  penalty  of  being  deemed  guilty  of  a  misdemeanor. 

Returning  offi-  8.  It  shall  be  the  duty  of  the  returning  officer  to  announce 
namegard182  from  the  hustings  on  the  day  of  nomination,  and  at  the  expense 
addresses  of  of  the  candidate  to  publish,  on  or  before  the  day  of  nomination, 
agents.  name  anc[  address  or  the  names  and  addresses  of  the  agent 

or  agents  appointed  in  pursuance  of  the  preceding  section ;  such 
publication  to  be  in  some  newspaper,  if  such  there  be,  pub- 
lished or  circulated  within  the  electoral  division  where  the 
election  is  to  take  place. 


On  death  or  in- 
capacity of  an 
agent,  appoint- 
ment of  an 
other. 


Claims  on 
candidate 
in  respect  ot 
any  election, 
when  to  be 
sent  in  to 
agent 

Proviso. 


Proviso , 


9.  In  the  event  of  the  death  or  legal  incapacity  of  any  agent 
appointed  in  pursuance  of  the  preceding  section,  the  can- 
didate shall  forthwith  appoint  another  agent  in  his  place,  by 
giving  notice  to  the  returning  officer  of  the  name  and  address 
of  the  person  so  appointed,  which  shall  in  like  manner  be  forth- 
with published  by  the  returning  officer  at  the  expense  of  the 
candidate. 

10.  All  persons  who  have  any  bills,  charges,  or  claims  upon 
any  candidate  for  or  in  respect  of  any  election,  shall  send  in 
such  bills,  charges,  or  claims,  within  one  month  from  the  day  of 
the  declaration  of  the  election,  to  such  agent  or  agents  as  afore- 
said, otherwise  such  persons  shall  be  barred  of  their  right  to 
recover  such  claims  and  every  or  any  part  thereof :  Provided 
always,  that  in  case  of  the  death  within  the  said  month  of  any 
person  claiming  the  amount  of  such  bill,  charge  or  claim,  the 
legal  representative  of  such  person  shall  send  in  such  bill, 
charge,  or  claim,  within  one  month  after  obtaining  probate,  or 
letters  of  administration,  as  the  case  may  be  ;  or  the  right  to 
recover  such  claim  shall  be  barred  as  aforesaid  :  Provided  also, 
that  such  bills,  charges,  and  claims,  shall  and  may  be  sent  in 

and 
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and  delivered  to  the  candidate,  if,  and  so  long  as,  during  the 
said  month,  there  shall,  owing  to  death  or  legal  incapacity,  be 
no  such  agent :  Provided  that  the  agent  shall  not  pay  or  allow  Proviso, 
any  bill,  charge  or  claim  without  the  authority  of  the  candi- 
date, as  well  as  the  approval  of  the  agent. 


11.  A  detailed  statement  of  all  election  expenses  incurred  by 


A  detailed 


or  on  behalf  of  any  candidate,  including  such  excepted  payments  eiectionex*-* 
as  aforesaid,  shall,  within  two  months  after  the  election  (or  in  penses,  etc., 
cases  where  by  reason  of  the  death  of  the  creditor,  no  bill  has  to  Je  s,f  "ed 

•n  •  i  •    i     o  ii      n  ..,  .     ana  sent  by 

been  sent  in  within  such  period  ol  two  months,  then  within  agents  to  re- 
one  month  after  such  bill  has  been  sent  in),  be  made  out  and  J^^^^aii 
signed  by  the  agent,  or,  if  there  be   more  than   one,  by  publish  same, 
every    agent    who   has   paid    the    same     (including  the 
candidate  in    case    of  payments   made   by  him),  and  de- 
livered, with  the  bills  and  vouchers  relative  thereto  to  the 
returning  officer  ;  and  the  returning  officer  for  the  time  being 
shall  at  the  expense  of  the  candidate,  within  fourteen  days, 
insert  or  cause  to  be  inserted  an  abstract  of  such  statement, 
with  the  signature  of  the  agent  thereto,  in  some  newspaper 
published  or  circulating  in  the  electoral  division  where  the  elec- 
tion was  held  :  and  any  agent  or  candidate  who  makes  default  Penalfcy- 
in  delivering  to  the  returning  officer,  the  statement  required  by 
this  section  shall  incur  a  penalty  not  exceeding  twenty-live 
dollars  for  every  day  during  which  he  so  makes  default  ;  and 
no  agent  or  candidate  shall  wilfully  furnish  to  the  said  re- 
turning officer  an  untrue  statement  under  penalty  of  being 
deemed  guilty  of  a  misdemeanor. 

IS.  The  said  returning  officer  shall  preserve  all  such  bills,  and  ^to^relser? 
vouchers,  and  shall  during  six  months  after  they  have  been  de-  biUs^Ac^and 
livered  to  him  permit  any  voter  to  inspect  the  same  on  payment  allow  iuspec- 
ot  a  tee  ot  twenty-rive  cents. 

Preliminary  Examination  of  Parties,  etc.,  and  Produc- 
tion of  Documents. 

IS.  Any  party  to  an  election  petition,  whether  petitioner  or  when  and  bow 
respondent,  may  at  any  time  after  such  petition  is  at  issue,  be  S^mly  ^tl" 
examined  by  or  before  an  examiner,  in  the  manner  hereinafter  examined, 
directed,  by  a  party  adverse  in  point  of  interest,  touching  any 
matter  raised  by  such  petition ;  and  any  party  so  examined 
may  be  further  examined  on  his  own  behalf,  in  relation  to  any 
matter  respecting  which  he  has  been  examined  in  chief;  and 
when  one  of  several  petitioners  or  respondents  has  been  so  ex- 
amined, any  other  petitioner  or  respondent,  united  in  interest, 
may  be  examined  on  his  own  behalf,  or  on  behalf  of  those 
united  with  him  in  interest,  to  the  same  extent  as  the  party 
examined ;  Provided  that  such  explanatory  examination  must  Proviso, 
be  proceeded  with  immediately  after  the  examination  in  chief, 
and  not  at  any  future  period,  except  by  leave  of  the  court  or  a 
judge. 

11. 
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Can  h  lata  for     1 4.  Where  any  petition  has  been  filed  claiming  the  seat  for  a 
ezaminedf  "  candidate,  such  candidate, -although  not  a  party  to  the  peti- 
tion, may  be  orally  examined  as  if  he  were  a  petitioner. 


IIot?  examina- 
tion et"  parties 
shall  bo  had. 


Depositions, 
how  made. 


Proviso. 


Proviso. 


1 5.  Any  party  to  be  examined  orally,  under  the  provisions  of 
this  Act,  shall  be  so  examined  by  or  before  a  county  court  judge, 
or  before  a  registrar  appointed  under  the  Controverted  Elections 
Act  of  1871,  or  before  any  barrister-at-law  named  for  the  pur- 
pose by  the  judges  on  the  rota,  or  such  of  them  as  may  have  been 
selected  and  appointed  for  the  trial ;  and  such  examination  shall 
take  place  in  the  presence  of  the  parties,  their  counsel,  agents  or 
attorneys ;  and  the  party  so  examined  orally  shall  be  subject 
to  cross-examination  and  re-examination;  and  such  examina- 
iion,  cross-examination  and  re-examination  shall  be  conducted 
as  nearly  as  may  be  in  the  mode  now  in  use  in  courts  of  Com- 
mon* Law  on  a  trial  at  nisi  prius,  or  in  Chancery  at  the  hear- 
ing of  a  cause. 

0.  The  depositions  taken  upon  any  such  oral  examination  as 
aforesaid,  shall  be  taken  down  in  writing  by  the  examiner,  not 
ordinarily  by  question  and  answer,  but  in  the  form  of  a  narra- 
tive ;  and  when  completed  shall  be  read  over  to  the  witness, 
and  signed  by  him,  in  the  presence  of  the  parties,  or  of  such  of 
them  as  may  think  fit  to  attend  :  Provided  always  that,  in  case 
the  witness  shall  refuse  or  be  unable  to  sign  the  said  depositions, 
then  the  examiner  shall  sign  the  same  ;  and  such  examiner  may, 
upon  every  examination,  state  any  special  matter  to  the  court  if 
he  shall  think  fit :  Provided  also  that  it  shall  be  in  the  discretion 
of  the  examiner  to  put  down  any  particular  question  or  answer, 
if  there  should  appear  to  be  any  special  reason  for  so  doing; 
and  any  question  or  questions  which  may  be  objected  to  shall, 
at  the  request  of  either  party,  be  noticed  or  referred  to  by  the 
examiner  in  or  upon  the  depositions ;  and  he  shall  state  his 
opinion  thereon  to  the  counsel,  agents,  attorneys,  or  parties; 
and  if  requested  by  either  party  he  shall  refer  to  such  state- 
ment on  the  face  of  the  depositions. 


Deposition?,  I  When  the  examination  before  the  examiner  shall  have 
transmission    ^      conciuded,  the  original  depositions,  authenticated  by  the 

to  the  court,       .  '  9  r  *       .  .  J 

and  copies  of.  signature  ot  such  examiner,  shall  be  transmitted  by  mm  to  the 
office  of  the  court  to  be  there  filed  ;  and  any  party  to  the  peti- 
tion may  have  a  copy  thereof,  or  of  any  part  or  portion  thereof, 
upon  payment  for  the  same  in  suoh  manner  as  shall  be  pre- 
scribed by  the  court  in  that  behalf. 


Compelling  at- 
tendance of 
witnesses. 


18.  The  attendance  of  a  party  or  other  person  for  oral  exa- 
mination or  cross-examination  before  the  examiner,  may  be 
required  by  a  writ  of  subpoena  ad  testificandum  or  daces  tecum,, 
in  like  manner  as  such  party  or  person  would  be  required  to 
attend  at  the  trial  of  the  petition,  and  any  party  or  person,  up- 
on being  served  with  such  writ,  shall  be  bound  to  attend  before 
the  examiner :  but  such  party  or  person  shall  be  entitled  to 

the 
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the  like  payment  for  attendance  and  expenses,  as  if  he  had 
been  subpoenaed  to  attend  upon  the  trial: 

19.  The  sheriff,  gaoler,  or  other  officer,  having  the  custody  Attendance  of 
of  any  prisoner,  may  take  such  prisoner  for  examination  before  ^^prisoners 
the  examiner,  under  the  authority  of  this  Act,  if  so  ordered  by 
the  court  or  a  judge. 


20.  Forty-eight  hours  notice  of  any  such  oral  examination  Forty-eight 

hours'notioe 
examination. 


or  cross-examination  shall  be  given  to  the  opposite  party  or  h< 


parties. 

21.  Any  party  or  person  refusing  or  neglecting  to  attend  at  Penalty  for 
the  time  and  place  appointed  for  his  examination  or  cross-exa-  ance^^refu- 
mination,  or  refusing  to  be  sworn  or  td  answer  any  lawful  ques-  sal  to  answer 
tion  put  to  him  by  the  examiner,  or  by  any  party  entitled  so  of  wltne8S- 
to  do,  or  his  counsel,  agent  or  attorney,  may,  be  punished  as  for 

a  contempt  of  court :  Provided  always,  that  if  any  witness  shall  q^tionT  '* 
demur  or  object  to  any  question  or  questions  which  may  be 
put  to  him,  the  question  or  questions  so  put,  and  the  demurrer 
or  objection  of  the  witness  thereto,  shall  be  taken  down  by  the 
examiner,  and  transmitted  by  him  to  the  office  of  the  court  to 
be  there  filed ;  and  the  validity  of  such  demurrer  or  objection 
shall  be  decided  by  the  court  or  a  judge ;  and  the  costs  of  and 
occasioned  by  such  demurrer  or  objection  shall  be  in  the  dis- 
cretion of  the  court  or  judge. 

22.  Any  party  to  a  petition  shall  be  entitled  to  use,  upon  Deposition 
the  trial  of  such  petition,  depositions  taken  by  or  before  the         use  1 
examiner,  in  accordance  with  the  provisions  of  this  Act :  Pro-  °    ia ' 
vided  that  where  such  party  uses  any  portion  of  a  deposition 

so  taken,  it  shall  be  competent  for  the  part}7  against  whom  it 
is  used  to  put  in  the  entire  evidence  so  taken,  as  well  that  in 
chief  as  that  in  explanation. 

23.  Any  party  to  an  election  petition,  whether  petitioner  or  Production, 
respondent  may,  at  any  time  after  such  petition  is  at  issue,  j^c^Ye"  of 
obtain  a  rule,  requiring  the  adverse  party  to  produce  within  documents, 
ten  days  after  the  service  thereof,  under  oath,  all  documents  in 

his  custody  or  power  relating  to  the  matters  in  question,  saving 
all  just  exceptions;  and  to  deposit  the  said  documents  with 
the  Clerk  of  the  Crown  in  the  Court  of  Queen's  Bench ;  and 
upon  such  documents  being  produced,  the  party  requiring  such 
production  and  his  agent  or  attorney  may  inspect  the  same 
and  take  examined  copies  thereof :  Provided  that  when  any  proviS0. 
person  upon  whom  a  rule  to  produce  has  been  served  wishes  to 
avail  himself  of  any  such  exception  as  above  mentioned,  he 
must  on  his  affidavit  on  production  assign  a  sufficient  reason 
why  he  should  not  produce  and  deposit  the  same  in  manner 
aforesaid. 

24.  The  rule  refened  to  in  the  preceding  section  shall  be  a  ? ule  *°  P*0: 

r  *>  ,    duce,  hon  o*> 

B  rule  tained. 


18 


Cap.  2. 


ELECTION  OF  MEMBERS. 


36  Vic. 


rule  in  the  nature  of  a  side  bar  rule,  and  shall  issue  in  vaca- 
tion as  in  term,  and  may  be  obtained  on  the  last  as  well  as 
other  days  of  term  ;  and  such  rule  shall  be  dated  the  day  of 
the  week,  month  and  year  on  which  the  same  was  drawn  up, 
and  need  not  specify  any  other  time  or  date ;  and  such  rule 
may  be  obtained  by  the  party  requiring  the  same,  his  agent  or 
attorney,  from  the  Clerk  of  the  Crown  and  Pleas  in  the  Court 
of  Queen's  Bench. 

Serrioeofiule,  35  The  rule  for  the  pr0(juction  of  documents  shall  not  re- 
quire personal  service,  and  it  shall  be  sufficient  to  serve  the 
same  upon  the  agent  or  attorney  of  the  party. 

Awlrl-  0n  ^ne  ^davit  on  production  to  be  made  by  the  party 

pro  uc  ion.  ^as  been  served  with  the  rule  for  production,  may  be  in 

the  form  or  to  the  effect  set  forth  in  the  Schedule  to  this  Act. 

Penalty  for  27.  Any  party  neglecting  or  refusing  to  obey  a  rule  for  the 
disobeying     production  of  documents  may  be  punished  as  for  a  contempt. 

Scrutiny. 

On  scrutiny,  «58.  Where,  in  consequence  of  an  election  petition  being 
point  dayyand"  presented,  it  becomes  necessary  to  enter  into  a  scrutiny  of  the 
place.  votes  polled  at  the  election  brought  in  question  by  such  peti- 

tion, the  judge  may  make  provision  for  holding  in  every  local 
municipality  in  the  electoral  division,  the  election  for  which  is 
questioned,  a  scrutiny  of  the  votes  polled  in  such  municipality, 
in  case  of  there  being  &ny  votes  therein  which  are  objected  to; 
and  for  this  purpose  may  by  order  appoint  a  day  and  place 
within  the  municipality,  or  each  of  the  municipalities  respec- 
tively, as  the  case  may  be,  for  entering  into  the  scrutiny,  which 
day  or  days  shall  be  a  convenient  time  before  the  day  on  which 
the  trial  by  the  judge  is  to  be  held,  as  provided  by  the  four- 
teenth and  fifteenth  sections  of  The  Controverted  Elections 
Act  of  1871. 

fnd  p'we  ofme  Notice  of  tne  time  and  Place  for  entering  into  the  scm- 

scrutiny.  tiny  shall  be  given  not  less  than  fourteen  days  before  the  day 
appointed  for  entering  into  the  same  in  the  prescribed  manner. 

Scrutiny  be-       30.  The  scrutiny  may  be  before  the  iudge,  or  the  iudge  may 

fore  the  iudf?e,  .    ,  ,  .  .  ,   J        J  P  •  i.       •  P  j 

or  his  delegate,  appoint  his  registrar,  or  some  other  person,  being  a  barrister  and 
competent  for  the  purpose,  to  act  in  his  stead. 

and'powerTcf  Where  the  scrutiny  is  entered  into  before  the  judge 

the  judge       in  person  the  provisions  of  law  as  to   the  jurisdiction  of 
scrutiny°is  be-  ^ne  jU(%e  uPon  the  trial  of  an  election  petition  in  the  ordi- 
fo  e  him  in     nary  manner,  shall  apply,  as  nearly  as  may  be,  to  the  proceed- 
person.         {ngS  Up0n  such  scrutiny,  and  the  said  judge  shall  possess  the 
like  powers  and  authority  as  to  all  matters  arising  upon  such 
scrutiny,  as  are  possessed  by  him  upon  a  trial  in  the  ordinary 
manner.  32. 
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32.  Where  the  scrutiny  is  before  a  registrar  or  other  person  Powers  of 
appointed  by  the  judge,  such  registrar  or  person  shall,  except  as  ^uadtfe0*  ds^tm 
hereinafter  provided,  have  the  same  powers  and  authority  for  iay  before  him. 
the  time  being  in  all  matters  connected  with  the  scrutiny  and 

for  conducting  the  same,  as  the  judge  himself  would  have  if 
personally  present  and  acting. 

33.  It  shall  be  the  duty  of  any  registrar  or  other  person  Delegate  of 
acting  under  an  appointment  made  in  pursuance  of  the  pre-  jjjf  °n*°  *nk* 
ceding  section,  to  take  down  in  writing  the  evidence  given  be-  writing, 
fore  him  upon  the  scrutiny. 


34.  At  or  before  the  conclusion  of  the  scrutiny  in  each  Delegate  may 
municipality,  the  registrar,  or  other  person  so  acting  as  afore-  questions 
said,  shall  either  decide  the  questions  of  law  and  fact  raised  of  law  or  fact 
before  him,  or  shall  reserve  the  same,  or  any  of  them,  for  the 

decision  of  the  judge  at  the  trial ;  and  shall  make  a  note  in  Jf0°uncement  of 
writing  of  every  such  decision  or  reservation,  as  the  case  may  decision  to  be 
be,  for  the  information  of  the  judge;  and  shall  publicly  announce  mado* 
such  decision  or  reservation  for  the  information  of  the  public 
and  the  parties  interested. 

35.  If  any  party  be  dissatisfied  with  any  decision  of  the  Appeal  from 
registrar,  or  other  person  so  acting  as  aforesaid,  he  may  object  delegated 
thereto  before  the  judge  at  the  trial  to  be  had  as  aforesaid : 
Provided,  that  within  seven  days  from  the  conclusion  of  the 
scrutiny,  he  gives  notice  in  the  manner  hereinafter  mentioned 

to  the  opposite  party  of  his  intention  to  so  object,  and  the  judge 
may,  in  his  discretion,  refuse  at  the  trial  before  him  to  consider 
any  points  not  raised  before  the  registrar,  or  other  person  so 
acting  as  aforesaid,  for  his  decision  ;  and  in  case  the  judge  does 
consider  the  same,  and  allow  the  appeal  on  a  ground  not  dis- 
tinctly taken  before  the  registrar,  or  other  person  so  acting  as 
aforesaid,  the  judge  may  order  the  appellant,  though  successful, 
to  pay  the  costs  of  and  incidental  to  the  appeal. 

30.  The  party  intending  to  object  shall  within  eight  days  Notioe. of  aP- 
deliver  in  person,  or  by  his  attorney  or  agent,  to  the  registrar  pea1' time  for* 
a  written  notice  of  his  intention  to  object ;  and  he  shall  also  in 
person,  or  by  his  attorney  or  agent,  serve  a  like  notice  upon  the 
opposite  party,  his  attorney  or  agent,  within  eight  days  from 
the  conclusion  of  the  scrutiny. 

37.  The  notice  shall  mention  the  grounds  of  objection,  and  °ma]J 
may  be  in  the  form  following  or  to  the  like  effect : —  pea '  orm  0  • 

Court  for  the  Trial  of  an  Election  Petition  for  the 

(    A.  B.,  Petitioner, 
Between    <  and 

Y.  Z.,  Respondent 
Take  notice  that  the  Petitioner,  A.  B.}  (or  as  the  case  may 
he),  intends  to  appeal  to  the  Honourable  the  Judge 

of 
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of  the  said  Court,  against  the  decision  of  Mr.  ,  the 

Registrar  of  the  said  Court,  (or  as  the  case  may  be),  as  to  the 
vote  of  C.  I).,  of  the  of  ,  who  appears  in  the 

Petitioner's  (or  as  the  case  may  be)  particulars  as  No.  in 
the  schedule,  on  the  following  grounds : — 

(State  shortly  ground  or  grounds  of  appeal.) 

Dated  the  day  of  A.  D.  18  . 

To  A.  B.y  Petitioner. 

Registrar, 

or  to  Y.  Z.,  or  E.  F., 

Respondent,  A  gent  for  Petitioner. 

or  W.  X, 

Agent  for  Respondent 

Costs. 

38.  Except  where  otherwise  provided,  the  cost3  of  any  oral 
examination  or  cross-examination,  or  of  the  production  of 
documents,  in  pursuance  of  this  Act,  shall,  subject  to  the  dis- 
cretion of  the  court  or  a  judge,  be  deemed  costs  in  the  cause. 

Miscellaneous. 

'uciehfor  ^n  aT17  case  ar^n£  under  this  Act  or  under  the  Contro- 

contempt'and  verted  Elections  Act  of  1871,  any  judge  for  the  time  being  on 
•nforce  rules,  the  rota  for  the  trial  of  election  petitions,  or  any  judge  of  the 
Court  of  Queen's  Bench,  shall,  for  the  purpose  of  enforcing 
obedience  to  any  rule,  or  for  punishing  any  contempt  whatever, 
have  the  same  power  of  granting  a  writ  of  attachment,  to  be 
issued  from  the  Court  of  Queen's  Bench  in  term  or  vacation, 
as  the  court  has  in  term  time  to  enforce  obedience  to  any  rule  or 
for  punishing  any  contempt  whatever. 

mayTesue  to  ^  sna^  not  De  necessary,  in  any  proceedings  upon  an 

enf  orce  judge's  election  petition,  to  make  a  judge's  order  for  the  payment  of 
•rder  for  costs.  cog^.g  a  mje  0f  ^jie  Court  of  Queen's  Bench,  but  writs  of  execu- 
tion may  be  issued  from  the  said  court,  in  pursuance  of  the 
said  order,  in  the  same  manner,  and  shall  have  the  same  force 
and  effect  as  if  the  same  had  been  issued  in  pursuance  of  a  rule 
of  court. 

f.457,''repeaied.  41  Section  fifty-seven  of  The  Controverted  Elections  Act  of 
1871  is  hereby  repealed,  and  the  following  is  enacted  in  lieu 
thereof : — 

pTa^as         5 7.  Any  person  who,  according  to  the  law  for  the  time 
agent,  attor-    being,  is  entitled  to  practise  as  an  attorney  or  solicitor  in  On- 
*ey,or  counsel,  tario,  may  practise  as  an  agent  or  attorney,  and  any  person 
who,  by  the  law  for  the  time  being,  is  entitled  to  practise  as  a 
barrister-at-law  in  Ontario,  may  practise  as  counsel  in  cases  of 

election 
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election  petitions  and  all  matters  relating  to  elections  before 
the  court  or  a  judge. 

42.  This  Act  may  be  cited  for  all  purposes  as  "  The  Election  Short  title. 
Act  of  1873." 


SCHEDULE. 
(Section  26.) 

(Form  of  Affidavit  on  'production  of  Books  and  Papers) 
In  the  Queen's  Bench. 
Election  for  holden  on  the  day  of         AD.       .  Form  of  affida- 

yit  on  produo- 

I,  of  make  oath  and  say  : — 

1.  That  I  have  in  my  possession  or  power  the  documents  re- 
lating to  the  matters  in  question  set  forth  in  the  first  and  se- 
cond parts  of  the  first  schedule  hereto  annexed. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the 
second  part  of  the  said*  first  schedule. 

3.  (State  upon  what  grounds  objection  is  made  and  verify 
the  facts  as  far  as  may  be.) 

4.  I  have  had,  but  have  not  now  in  my  possession  or  power 
the  documents  relating  to  the  matters  in  question  set  forth  in 
the  second  schedule  hereto  annexed. 

5.  The  last  mentioned  documents  were  last  in  my  possession 
or  power  on  (state  when). 

6.  State  what  has  become  of  the  last  mentioned  documents^ 
and  in  whose  possession  they  now  are.) 

7.  According  to  the  best  of  my  knowledge,  remembrance 
information  and  belief,  I  have  not  now,  and  never  had  in  my 
own  possession,  custody  or  power,  or  in  the  possession,  custody 
or  power  of  ray  agents  or  attorneys,  agent  or  attorney,  or  in 
the  possession,  custody  or  power  of  any  other  person  on  my 
behalf,  any  deed,  account,  book  of  accounts,  minutes,  voucher, 
receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy  of 
or  extract  from  any  such  document  or  other  document  what- 
ever, relating  to  the  matters  in  question,  or  any  of  them,  or 
wherein  any  entry  has  been  made  relative  to  such  matters,  or 
any  of  them,  other  than  and  except  the  documents  set  forth  in 
the  first  and  second  schedule  hereto  annexed. 

Sworn  &c. 
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Preamble. 


Appointment 
ot  Queen's 
Counsel. 


An  Act  respecting  the  appointment  of  Queen's 
Counsel. 

[Assented  to  29th  March,  1873,] 

WHEREAS  in  the  course  of  the  administration  of  justice 
matters  between  the  Crown  and  the  subject  are  brought, 
some  in  Her  Majesty's  name  and  some  in  the  name  of  the  At- 
torney-General for  Ontario,  before  Her  Majesty's  Courts  in 
Ontario  by  the  direction  and  under  the  control  and  management 
of  the  Provincial  Government ;  And  whereas  the  Lieutenant- 
Governor  of  right  ought  to  have  the  power  to  appoint  from 
among  the  members  of  the  Bar  of  Ontario,  provincial  officers 
who  may  assist  in  the  conduct  of  such  matters  on  behalf  of  the 
Crown,  under  the  name  of  Her  Majesty's  Counsel  learned  in 
the  law,  for  the  said  Province ;  And  whereas  doubts  have  been 
cast  on  the  power  of  the  Lieutenant-Governor  to  make  such 
appointments  ;  and  it  is  expedient  to  remove  such  doubts : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  was  and  is  lawful  for  the  Lieutenant-Governor  by  letters 
patent,  under  the  great  seal  of  the  Province  of  Ontario,  to  ap- 
point from  among  the  members  of  the  Bar  of  Ontario,  such 
persons  as  he  may  deem  right  to  be,  during  pleasure,  provincial 
officers  under  the  names  of  Her  Majesty's  Counsel  learned  in 
the  law  for  the  Province  of  Ontario. 


CAP.  IV. 


Preamble. 


An  Act  to  regulate  the  precedence  of  the  Bar  of  On- 
tario. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  regulation  of  the  Bar  of  Ontario  is  vested 
in  the  Provincial  Legislature,  and  it  is  expedient  for 
the  orderly  conduct  of  business  before  the  Provincial  Courts 
that  provision  be  made  for  the  order  of  precedence  of  the  mem- 
bers of  the  said  Bar  in  the  said  Courts  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


shall 


wdencfat'the     1  The  following  members  of  the  Bar  of  this  Province 
Bar.  have  precedence  in  the  said  Courts  in  the  following  order  : 

I.  The  Attorney-General  of  the  Dominion  for  the  time  being ; 

II. 
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IT.  The  Attorney-General  of  the  Province  for  the  time 
being  ; 

III.  The  members  of  the  said  Bar,  who  shall  have  filled  the 
offices  of  Attorney-General  of  the  late  Province  of  Canada,  or 
Attorney-General  of  the  Dominion  of  Canada,  or  Attorney- 
General  of  this  Province  according  to  seniority  of  appointment 
as  such  Attorney-General. 

IV.  The  members  of  the  said  bar  who  have  filled  the  office 
of  Solicitor-General  of  Upper  Canada  according  to  seniority  of 
appointment  as  such  Solicitor-General ;  and 

V.  The  members  of  the  Bar,  who  were  before  the  first  day 
of  July,  in  the  year  of  Our  Lord  one  thousand  eight  hundred 
and  sixty-seven,  appointed  Her  Majesty's  Counsel  for  Upper 
Canada,  so  long  as  they  are  such  counsel,  according  to  seniority 
of  appointment  as  such  counsel. 

SB.  It  is  lawful  for  the  Lieutenant-Governor  by  letters  pa-  Patents  of 
tent  under  the  great  seal  of  Ontario  to  grant  to  any  member  Precedenee- 
of  the  Bar,  a  patent  of  precedence  in  the  said  Courts. 

Members  of  the  Bar  from  time  to  time  appointed  after  Precedence  be- 
the  first  day  of  July,  in  the  year  of  Our  Lord  one  thousand  c"un823'' 
eight  hundred  and  sixty-seven,  to  be  Her  Majesty's  Counsel  members  hoid- 
for  the  Province,  and  members  of  the  Bar  to  whom,  from  time  to  ins  Patents  of 
time,  patents  of  precedence  are  granted,  shall  severally  have 
such  precedence  in  the  said  Courts,  as  may  be  assigned  to  them 
by  letters  patent  which  may  be  issued  by  the  Lieutenant- 
Governor  under  the  great  seal. 

4.  The  remaining  members  of  the  Bar,  shall  as  between  Precedence  of 
themselves  have  precedence  in  the  Courts,  in  the  order  of  their  onhe Tar^6" 
call  to  the  bar. 

5.  Nothing  in  this  Act  contained  shall  in  any  wise  affect  or  Crown  counsel, 
alter  any  rights  of  precedence  which  may  appertain  to  any 
member  of  the  Bar,  when  acting  as  counsel  for  Her  Majesty,  or 

for  any  Attorney-General  of  Her  Majesty,  in  any  matter  de- 
pending in  the  name  of  Her  Majesty  or  of  the  Attorney-Gene- 
ral before  the  said  Courts,  but  such  right  and  precedence  shall 
remain  as  if  this  Act  had  not  passed. 


CAR  v 

An  Act  respecting  Commissioners  for  taking  affida- 
vits. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
follows: —  1. 

as 
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Judges  maj 
appoint  com- 
missioners for 
taking  affida- 
vits in  terri- 
tories, Ac 


I.  The  judges  of  the  various  superior  courts  in  Ontario  shall 
have  the  like  power  for  the  appointment  of  Commissioners  for 
taking  affidavits  and  affirmations  in  any  temporary  judicial  dis- 
trict, provisional  judicial  district,  territorial  district,  or  in  any 
other  territory  not  being  part  of  any  such  district,  or  of  any 
county  in  the  Province  of  Ontario,  as  they  have  under  the  Act 
intituled  "  An  Act  respecting  the  appointment  of  Commissioners 
to  take  Affidavits  and  Bail,"  being  chapter  thirty-nine  of  the 
Consolidated  Statutes  for  Upper  Canada,  for  the  appointment 
of  such  Commissioners  in  the  several  counties  within  Ontario ; 
and  the  Commissioners  so  appointed  shall  have  the  like  powers 
as  are  possessed  by  Commissioners  appointed  under  the  said 
Act. 


Commissions 
heretofore 
issued  to  be 
valid. 


2.  Every  commission  heretofore  issued  by  the  judges  of  any 
of  the  said  courts  for  any  such  district,  and  all  proceedings 
thereunder  shall  be  deemed  as  valid  as  if  this  Act  had  been 
passed  previous  to  the  issue  of  such  commission ;  but  nothing 
herein  contained  shall  be  construed  to  make  good  any  indictment 
for  perjury,  or  any  other  criminal  charge  or  proceeding  in  res- 
pect of  any  affidavit  or  affirmation  heretofore  made. 


Commissioner 
and  Assistant 
Commissioner 
of  Crown 
Lands  may 
issue  com- 
missions. 


3.  The  Commissioner  or  the  Assistant  Commissioner  of  Crown 
Lands  may  authorize  by  a  commission,  under  the  hand  and  seal 
of  such  Commissioner  or  Assistant  Commissioner,  any  person  who 
is  employed  in  the  service  of  the  Crown  Lands  Department,  to 
take  affidavits  and  affirmations  in  any  part  of  Ontario,  in  respect 
of  any  matter  or  enquiry  having  reference  to  any  business  of  the 
said  department,  or  of  any  matter  or  enquiry  in  respect  of  which 
the  said  department  is  interested,  or  which  affects  the  revenue 
of  Ontario. 


Duration  of 
such  commis- 
sions. 


4.  The  authority  granted  by  virtue  ol  any  commission  under 
the  preceding  section,  may  be  in  such  commission  limited  to  a 
certain  period  of  time,  or  may  be  expressed  to  be  while  the 
Commissioner  receiving  authority  under  the  said  commission 
remains  in  the  service  of  the  said  department;  but  the  same 
shall  in  any  event  determine  upon  the  said  Commissioner  ceas- 
ing to  be  employed  in  such  service. 


oHocaf  master  oatn  °f  office  of  a  Local  Master  or  Deputv  Registrar  in 

or  deputy  re-   chancery,  may  be  taken  before  any  Commissioner  authorized 
gistrar,  before  to  administer  affidavits  in  the  court  of  chancery,  and  shall  be 
Jjj^j^     certified  by  the  Commissioner  and  filed  with  the  Registrar  at 
Toronto. 


CAP. 
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An  Act  respecting  Official  Securities,  and  the  regis- 
tration of  instruments  creating  obligations  to  the 
Crown. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  case  any  person  who  has  been  appointed  to  any  Certain  publia 
civil  office  or  employment,  or  commission  in  any  public  de-  dSmia- 
partment  or  of  public  trust,  has  given  the  security,  and  made  sed  for  want 
the  affidavit  of  justification  required  to  be  made  under  the  pro-  J^Hfyas  to° 
visions  of  section  three  of  the  Act  respecting  the  security  to  be  security,  but 
given  by  officers  of  Ontario,  passed  in  the  thirty-second  year  ["rt^ear  sebc"' 
of  Her  Majesty's  reign,  and  chaptered  twenty-nine,  but  who,  gj^n?7  * 
on  account  of  loss  of  property,  or  of  additional  security  being 
required,  or  for  some  other  cause,  has  subsequently  to  his  ap- 
pointment become  unable  to  make  an  affidavit  of  justification 

in  accordance  with  the  provisions  of  the  said  section,  the  said 
Act  shall  not  be  construed  as  rendering  necessary  the  dismis- 
sal of  such  person  from  such  office  or  employment,  but  such 
person  may  be  required  to  furnish  such  additional  sureties  or 
security  as  the  Lieutenant-Governor  or  the  principal  officer  or 
person  in  the  office  or  department  in  which  the  person  required 
to  give  security  is  employed,  may,  in  consequence  of  such  in- 
ability, consider  requisite. 

2.  In  case  any  Sheriff  or  Registrar  under  the  like  circum-  Sheriffs  and 
stances  as  are  in  the  preceding  section  set  forth,  become  resistrars- 
unable  to  make  the  respective  affidavits  of  justification  re- 
quired of  a  Sheriff  by  section  ten  of  the  Act  passed  by  the  Par- 
liament of  the  late  Province  of  Canada  in  the  session  held 

in  the  twenty-seventh  and  twenty-eighth  years  of  the 
reign  of  Her  Majesty,  and  chaptered  twenty-eight,  re- 
specting the  office  of  Sheriff,  and  of  a  Registrar  by  sections 
nine  and  ten  of  "  The  Registration  of  Titles  (Ontario)  Act," 
the  said  last  mentioned  Acts  shall  not  be  construed  as  ren- 
dering necessary  the  dismissal  of  such  Sheriff  or  Registrar 
from  his  office,  but  he  shall,  under  pain  of  forfeiture  of  his 
said  office,  be  required  to  furnish  such  additional  security 
as  the  Lieutenant-Governor  in  Council  may  in  consequence 
of  such  inability^consider  requisite. 

3.  Section  nine  of  the  said  "  The  Registration  of  Titles  (On-  9la^e'Ude2d0asg* 
tario)  Act"  is  hereby  repealed,  and  the  following  substituted  to  security, 
in  lieu  thereof  : — 

9.  Before  any  Registrar  is  sworn  into  office,  such  Regis-  ^r^SJS^1' 
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fcrar  shall  enter  into  a  recognizance  in  a  penal  sum  to  be 
fixed  at  not  less  than  four  thousand  dollars,  nor  more  than 
ten  thousand  dollars,  with  two  or  more  sufficient  sureties,  (the 
aggregate  obligition  of  whom  shall  not  be  less  than  such  penal 
sum)  ;  the  said  recognizance  shall  be  in  writing  under  the 
hands  of  the  said  Registrar  and  such  sureties  and  shall  be  ap- 
proved of  by  the  Lieutenant-Governor  in  Council ;  and  the 
same  shall  be  taken  by  any  two  Justices  of  the  Peace  for  the 
County  in  which  the  office  to  which  he  is  appointed  is  situate ; 
and  shall  be  conditional  for  the  true  and  faithful  performance 
by  the  said  Registrar  or  his  deputy  of  his  duty  in  the  execu- 
tion of  all  things  directed  and  required  of  him  by  this  Act ; 
and  such  Registrar  shall  also  execute  and  enter  into  a  joint  and 
several  covenant  in  duplicate  with  other  sureties,  which  dupli- 
cate covenant  may  be  in  the  form  appended  to  this  Act,  mark- 
ed "A,"  or  to  the  like  effect ;  to  which  recognizance  and  to  each 
of  which  covenants  shall  be  attached  an  affidavit  in  the  form 
appended  to  this  Act  marked  "B"  or  to  the  like  effect,  made  by 
each  of  the  obligors  and  covenantors  therein  mentioned;  and 
such  recognizance,  and  one  of  such  duplicate  covenants  with 
the  affidavits  appended  shall  be  forthwith  transmitted  to  the 
Provincial  Secretary,  to  be  by  him  retained,  and  the  other 
duplicate  covenant,  with  the  affidavits  aforesaid,  shall  be  by 
such  Registrar  forthwith  filed  in  the  office  of  the  Clerk  of  the 
Peace  for  the  said  County  or  Union  of  Counties  where  the 
same  shall  remain  of  record. 


Security  of        4  The  Lieutenant-Governor    in  Council  may  by  Order 
tho^edTo*"1"  in  Council  direct  that  whenever  any  public  officer  of  Ontario 
guarantee  may  is  required  to  give  security  for  the  due  performance  of  the 
be  accepted.    ^rus^  reposed  in  him,  and  for  his  duly  accounting  for  all  public 
moneys  intrusted  to  him  or  placed  under  his  control,  or  for  the 
due  fulfilment  in  any  way  of  his  duty,  or  of  any  obligation  un- 
dertaken towards  the  Crown,  the  bond  or  policy  of  guarantee 
of  any  incorporated  or  joint  stock  company,  empowered  to 
grant  guarantees,  bonds,  or  policies  for  the  integrity  and  faith- 
ful accounting  of  public  officers  or  other  like  purposes,  named 
by  such  order  in  Council,  may  be  accepted  as  such  security 
upon  such  terms  as  shall  be  determined  by  the  Lieutenant- 
Governor  in  Council. 


Crown  liens        5  From  and  after  the  first  day  of  January  next,  any  lands 
bonfo"&e,  °in  bound  by  the  registration  in  the  office  of  the  Clerk  of  the  Court 
q.b.  abolished  of  Queen's  Bench  in  Toronto,  of  any  deed,  bond,  contract,  or 
as  to  Ontario,  q^j.  instrument  whereby  any  debt,  obligation,  or  duty  is  in- 
curred or  created  to  Her  Majesty,  in  respect  of  any  matter 
within  the  jurisdiction  of  the  Government  of^  Ontario,  shall  be 
released  from  the  charge  created  by  such  registration,  so  far 
as  the  same  is  within  the  authority  of  the  Government  of 
Ontario. 

p^oceedin^6  Nothing  in  the  last  section  contained  shall  be  construed 
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to  affect  the  obligations  of  the  parties  to  any  such  deed,  bond,  had  caused  a. 
contract,  or  other  instrument,  to  Her  Majesty,  or  to  each  other,  cbarse- 
or  to  release  any  charge  which  may  have  been,  or  which  may 
previous  to  the  said  first  day  of  January  be  obtained  against 
any  such  lands  by  virtue  of  any  writ  or  other  proceeding. 


CAR  VII. 

An  Act  further  to  amend  the  Act  intituled  "  An  Act 
respecting  the  Court  of  Error  and  Appeal." 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  further  to  amend  chapter  thir" 
teen  of  the  Consolidated  Statutes  for  Upper  Canada ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  Section  twenty-two  of  the  said  Statute  shall  be  amend- 
ed by  adding  after  the  words  "  special  case,"  in  the  first  and        ^*  \ 
second  lines  thereof,  the  words  "  whether  stated  by  the  parties  amended, 
or  by  an  arbitrator  or  arbitrators  in  a  cause  pending  in  Court." 

2.  Section  twenty-three  of  the  said  Statute  shall  be  amended 

by  adding,  at  the  end  thereof,  the  words  "  or  has  been  in  part  am°e'n2d^d. 
refused,  granted,  discharged  or  made  absolute." 


CAP.  VIII. 

An  Act  for  the  better  administration  of  Justice  in 
the  Courts  of  Ontario. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  courts  of  law  and  equity  shall  be,  as  far  as  possible,  The  courts  to 
auxiliary  to  one  another  respectively,  for  the  more  speedy  con-  earthen7  t0 
venient  and  inexpensive  administration  of  justice  in  every  case. 

£.  Any  person  having  a  purely  money  demand  may  proceed  ^P"^ 
for  the  recovery  thereof  by  an  action  at  law,  although  the  bH^d  forYt 
plaintiffs  right  to  recover  may  be  an  equitable  one  only,  and  law,  though 
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the  right  be  n0  plea,  demurrer  or  other  objection  on  the  ground  that  the 
equitable  oni  piajn^ffs  pr0per  remedy  is  in  the  Court  of  Chancery,  shall  be 
allowed  in  such  action  :  but  the  court  shall  have  the  discre- 
tionary power  hereinafter  mentioned  to  transfer  equity  mat- 
ters to  the  Court  of  Chancery  when  the  ends  of  justice  so 
require. 

Pleading  mat-     3.  Any  party  to  an  action  at  law  may,  by  plea  or  any  subse- 
torireHefhon    °Luen^  pleading,  set  up  facts  which  entitle  him  to  relief  upon 
equitable       equitable  grounds,  although  such  facts  may  not  entitle  such 
ground*.       party  to  an  absolute,  perpetual  and  unconditional  injunction  in 
a  court  of  equity,  and  although  the  opposite  party  may  be 
entitled  to  some  substantive  relief  as  against  the  party  setting 
up  such  facts  :  and  such  plea  or  other  subsequent  pleading  shall 
begin  with  a  statement  that  it  is  on  equitable  grounds. 

In  ejectments  4.  Any  defendant  in  an  action  of  ejectment,  or  any  other 
equitable11  person  not  named  in  the  writ,  who  has  obtained  leave  to  appear 
grounds,  and  defend,  may,  in  addition  to  the  notice  denying  the  plain- 
tiff's title,  and  asserting  title  in  himself,  state  by  way  of  defence 
any  facts  which  entitle  him  on  equitable  grounds  to  retain  pos- 
session ;  and  such  statement  shall  begin  with  the  words  "  For 
a  defence  on  equitable  grounds." 

to  the  whole  or     5.  Such  defence  on  equitable  grounds  may  be  set  up  as  to 
perty.f  thepr°"  ^ne  whole  of  the  property  mentioned  in  the  writ,  or  may  be 
limited  to  part  thereof* 

In  ejectments,  6.  When  a  defence  on  equitable  grounds  is  set  up  under  the 
repiyon  equ7t-  ^wo  Preceding  sections,  the  plaintiff  may,  within  the  same  time 
able  ground?,  as  he  may  now  reply  to  a  plea  on  equitable  grounds  in  any 
other  action,  file  a  statement,  setting  up  any  facts  which  avoid 
such  defence  on  equitable  grounds :  and  such  statement  shall 
begin  with  the  words  " For  a  reply  to  the  defendants  state- 
ment on  equitable  grounds." 

or  demur  to  the  7.  The  plaintiff,  instead  of  filing  a  statement  under  the  fore- 
whole  or  part,  going  section,  may  demur  to  the  statement  of  facts  filed  by  the 

defendant,  or  he  may  file  a  statement  in  reply  as  to  part,  and 

demur  as  to  other  part. 

The  court  or  8.  For  the  purpose  of  carrying  into  effect  the  objects  of  this 
an^acS'  in  Act>  and  for  causing  complete  and  final  justice  to  be  done  in  all 
make  such  matters  in  question  in  any  action  at  law,  the  court  or  a  judge 
wdeequ0itydreree  tnereof>  according  to  the  circumstances  of  the  case,  may,  at  the 
trial  or  at  any  other  stage  of  an  action  or  other  proceeding,  prg- 
nounce  such  judgment,  or  make  such  order  or  decree  as  the 
equitable  rights  of  the  parties  respectively  require,  and  may 
make  such  rule  or  order  as  to  adding  third  persons^  as  parties 
to  any  proceeding,  striking  out  parties,  or  treating  parties 
named  plaintiffs  as  defendants,  or  parties  named  defendants  as 
plaintiffs,  and  as  to  costs,  and  may  direct  such  enquiries  to  be 
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made  and  accounts  to  be  taken,  as  shall  seem  reasonable  and 
just ;  and  may  as  fully  dispose  of  the  rights  and  matters  in 
question  as  a  court  of  equity  could  do. 

9.  In  case  it  appear  to  a  Court  of  Common  Law  or  a  judge  Cases  may  be 
thereof,  that  any  equitable  question  raised  in  any  action  or  {^Cour^o? 
other  proceeding  at  law,  cannot  be  dealt  with  by  a  COUrt  of  Chancery, 
law  so  as  to  do  complete  justice  between  the  parties,  or  may 

for  any  other  reason  be  more  conveniently  dealt  with  in  Chan- 
cery, the  court  or  judge  may  order  the  action  or  proceeding, 
to  be  transferred  to  the  Court  of  Chancery ;  and  such  order  of 
transference  may  be  made  by  the  court  or  judge  sua  sponte, 
or  upon  the  application  of  either  party  on  notice  to  the  other 
parties  interested. 

10.  When  an  order  is  made  under  the  foregoing  section  the  Proceedings 
proper  officer  of  the  Court  of  Common  Law  shall  annex  together  chancery!1  W 
all  pleadings  and  papers  filed  with  him,  and  transmit  the  same, 
together  with  the  order  of  transference  or  a  copy  thereof,  to  such 

officer  of  the  Court  of  Chancery  as  the  order  shall  direct. 

11.  When,  in  the  opinion  of  a  Court  of  Common  Law  [or  a  £0Ct™nt*m*J 
judge  thereof,  it  is  necessary  or  proper  in  any  action  to  take  ac-  inquiries  mad© 
counts  or  make  enquiries,  which  cannot  so  conveniently  or  pro-  by  a  Master  en 
perly  be  taken  or  made  under  the  existing  practice  at  law,  or  an  order* 

by  the  means  now  available  for  the  said  courts,  as  they  might  be  . 
in  Chancery,  the  court  or  judge  may  order  such  accounts  and 
enquiries  to  be  taken  and  made  by  the  master  or  any  of  the 
local  masters  of  the  Court  of  Chancery,  instead  of  ordering  a 
transference  of  the  suit  generally  to  the  said  Court  of  Chancery. 

13.  When  an  order  is  made  under  the  preceding  section,  the  Power  of  the 
master  to  whom  the  reference  is  directed  shall  proceed  therein,  J^eronBucb 
and  all  the  orders  of  the  Court  of  Chancery  as  to  the  powers  of 
the  master,  and  as  to  the  proceedings  in  the  master's  office, 
shall  apply  thereto,  as  if  the  reference  had  been  made  by  an 
order  of  the  Court  of  Chancery. 

13.  When  the  master  has  made  his  report,  pursuant  to  such  Master's  report 
order,  the  same  shall  be  filed  with  the  officer  of  the  court  with  t0  be  filed* 
whom  the  pleadings  are  filed ;  and  the  report  shall,  without  an  when  it  8baU 
order  confirming  the  same,  become  absolute  at  the  expiration  become  abso- 
of  fourteen  days  after  the  filing  thereof,  unless  previously  ap-  late* 
pealed  from,  but  the  court  or  a  judge  may,  under  special  cir- 
cumstances, allow  an  appeal  after  the  fourteen  days. 

14.  The  appeal  from  a  report  referred  to  in  the  preceding  Appeal  from 
section  shall  be  to  a  judge  in  chambers  or  to  the  court  in  term,  reP°rt* 
but  when  the  appeal  is  taken  to  the  court  in  term  the  notice  of 

appeal  shall  be  returnable  not  later  than  the  fourth  day  of  the 
term  next  after  the  filing  of  the  report. 

15. 
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On  transfer  15.  When  any  action  is  transferred  under  section  nine  of 
TOurt,*an°d  t,n*s  ^cfc  or  a  reference  is  directed  under  section  eleven  of  this 
ferenoe  oo8ta  to  Act  from  a  county  court,  the  fees  and  disbursements  shall  be 
tew^rsoal00  V'dU^  and  the  attorney's  costs  taxed,  according  to  the  lower 
scale  of  fees  in  the  Court  of  Chancery. 

Equitable  is-       H>.  Where  in  any  action  equitable  issues  are  raised  by  the 
wThouu/ury"!  pleadings  or  defence,  they  shall  be  heard  and  tried,  and  the 
except  on  order  assessment  or  enquiry  of  damages,  if  any,  incidental  thereto,  shall 
for  a  jury.      ^e  assessed  and  enquired  of  by  the  court  or  a  judge  without 
the  intervention  of  a  jury  :  Provided  always,  that  it  shall  be 
competent  for  the  court  or  judge,  upon  the  application  of  either 
party,  supported  by  sufficient  reasons,  to  order  such  issues  to 
be  tried  or  damages  assessed  by  a  jury. 

Certain  actions     1 7.  In  actions  of  libel,  slander,  criminal  conversation,  seduc- 
toiedby  a  jury!  ^on'  malicious  arrest,  malicious  prosecution,  and  false  impri- 
sonment, all  questions  which  might  heretofore  have  been  tried 
by  a  jury,  shall  be  tried  by  a  jury,  unless  the  parties  in  person 
or  by  their  attorneys  or  counsel  waive  such  trial. 

other  actions  18.  All  other  issues  shall  be  tried  as  heretofore,  unless  the 
heretofore.*1  aS  court  in  which  the  action  or  proceeding  is  pending,  or  a  judge 
Order  may  be  thereof,  upon  application  being  made  before  trial,  or  unless  the 
made  for  trial  presiding  judge  upon  the  trial,  directs  or  decides  that  the  issue 
notwUhstand'  or  ^ssues  snall  be  tried  and  damages  assessed  without  the  inter- 
ing  a  jury  de-  vention  of  a  jury. 

manded. 

Legal  and        19.  When  in  any  action  or  other  proceeding  at  law  both  legal 
roes  t**  be  tried  and  equitable  issues  are  raised,  such  issues  shall  be  tried  at  the 
at  same  time,  same  time  unless  the  court  or  a  judge  thereof,  or  the  judge  pre- 
siding at  the  trial  shall  otherwise  direct. 

direct  j^ry  to  ^Pon  any  trial  ^7  a  jury> where  the  court  or  a  presiding 

give  a  special  judge  shall  otherwise  direct,  it  shall  not  be  lawful  for  such  jury 
Joerr^1excePt  to  give  a  general  verdict,  and  it  shall  be  the  duty  of  such  jury- 
to  give  a  special  verdict  if  the  court  or  presiding  judge  shall  so 
direct :  but  this  section  shall  not  apply  to  actions  of  libel. 

^rtfrcouL'of  91 '  The  Ju%es  of  each  of  the  Superior  Courts  of  Common 
law  may  sit  Law  may  sit  separately,  or  two  may  sit  separately  from  the 
an""?  °  t  ^ith  ^n*rd>  either  in  or  out  of  term,  and  either  at  the  same 
pose  of  such"  time  or  at  different  times,  for  the  hearing  and  disposing 
matters  as  may  of  such  matters  and  the  transaction  of  such  business  as  may 

gltTruies7  from  time  to  time  in  thafc  behalf  be  directed  h7  general 
of  court.  or  other  rules  or  orders  of  the  court :  and  the  judgments, 
decrees,  rules,  and  orders  made  by  a  single  judge,  or  by  two 
judges,  in  such  case,  shall  have  the  force  and  effect  of,  and 
be  deemed  for  all  purposes  to  be  the  judgments,  decrees,  rules 
and  orders  of  the  court ;  and  the  judgments,  decrees,  rules  and 
orders  of  any  judge,  or  of  any  two  judges  sitting  separately  as 
authorized  by  this  Act,  shall  be  deemed  to  be  the  judgments, 

decrees, 
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decrees,  rules  and  orders  of  the  court  in  which  the  action  or 
other  proceeding  may  be  pending,  although  the  judge  or  jud- 
ges pronouncing  or  making  the  same  may  not  be  a  judge  or 
judges  of  such  court;  but  such  judgments,  decrees,  rules  and 
orders  shall  be  subject  to  appeal  or  rehearing  before  the  full  APPea1, 
court,  in  term,  or  otherwise,  in  such  cases  as  the  court,  by  gene- 
ral orders  or  rules  or  otherwise,  from  time  to  time  directs  or  ap- 
points ;  and  any  judge,  or  any  two  judges  so  sitting  separately 
shall  have  all  the  powers  of  the  full  court,  subject  to  any  gene- 
ral orders  or  rules  in  that  behalf.    But  when  any  one  or  two  of  ^e0  orP  two*  *f 
the  judges  before  the  passing  of  this  Act  could  have  sat  as  and  judges  to  sit 
for  the  full  court,  he  or  they  may  and  shall  under  the  like  cir-  alone  to  con- 
cumstances  continue  to  do  so  notwithstanding  this  Act. 

22.  The  proceedings  before  two  of  the  judges,  or  any  one  of  ^[?n  °sfbe/0°r"9 
the  judges  sitting  separately,  as  aforesaid,  shall  shew  on  their  face  one  ^oT  uro 
in  the  motion  paper,  or  in  any  judgment,  decree,  rule  or  order  to  judges  under 
be  given  or  made,  that  the  business  was  carried  on  by  two,  or  by  last  BQCtlon' 
one  only  of  the  judges,  as  follows  :    "  In  [styling  the  court] 
Before  Justice  [naming  the  Judge,  or,  if  before  two 

Judges  "  Before  and  Justices,"  naming  them.] 

S3.  In  civil  proceedings,  where  upon  the  trial  of  any  action  at  Decision  of 
nisi  prius,  or  in  the  county  court  any  question  of  fact  or  of  ^  "cetst0°D  iaw 
law  arises  for  the  determination  of  the  presiding  judge,  he  may  may  be  reserv- 
of  his  own  motion  or  by  consent  of  parties,  reserve  the  giving  ed  at  tnal 
of  his  final  decision  on  the  question  so  raised  to  a  future  day, 
and  his  decision  whenever  given  shall  be  considered  as  if  given 
at  the  time  of  the  trial. 

24.  Any  party  to  an  action  at  law,  whether  plaintiff  or  de-  Parties  and 
fendant,  may  at  any  time  after  such  action  is  at  issue,  obtain  an  ^nteVesVmi 
order  for  the  oral  examination,  upon  oath,  before  a  judge  or  any  be  examined 
other  person  specially  named  by  the  court  or  a  judge,  of  any 
party  adverse  in  point  of  interest,  or  in  case  of  a  body  corpo- 
i  a  be  of  any  of  the  officers  of  such  body  corporate,  touching  the 
matters  in  question  in  the  action ;  and  any  party  or  officer 
examined  may  be  further  examined  on  his  own  behalf,  or 
on  behalf  of  the  body  corporate  of  which  he  is  an  officer, 
in  relation  to  any  matter  respecting  which  he  has  been 
examined  in  chief ;  and  when  one  of  several  plaintiffs  or 
defendants  has  been  examined  any  other  plaintiff  or  defendant 
united  in  interest  may  be  examined  in  his  own  behalf  or  on  be- 
half of  those  united  with  him  in  interest,  to  the  same  extent  as 
the  party  examined :  Provided  that  such  explanatory  examina- 
tion must  be  proceeded  with  immediately  after  the  examination 
in  chief,  and  not  at  any  future  period  except  by  leave  of  the 
court  or  a  judge  ;  and  for  the  purposes  of  this  section  when 
the  officer  of  a  body  corporate  has  been  so  examined  as  afore- 
said on  behalf  of  such  body  corporate,  such  body  corporate  shall 
be  deemed  to  be  fully  represented  by  such  officer. 

25. 
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Examinations  25.  Any  party  to  be  examined  orally  under  the  provisions  of 
how  to  be  had.  ^ofc  be  s0  examined  before  the  judge  or  other  person 
specially  named  in  the  order  for  examination  ;  and  shall,  if  so 
required  by  notice,  produce  on  the  examination  all  books,  papers, 
and  documents  which  he  would  be  bound  to  produce  at  the  trial 
on  a  subpoena  duces  tecum  ;  and  the  party  so  examined  orally 
shall  be  subject  to  cross-examination  and  re-examination;  and 
such  examination,  cross-examination  and  re-examination  shall 
be  conducted  as  nearly  as  may  be  in  the  mode  now  in  use  in 
courts  of  common  law  on  a  trial  at  nisi  prius,  or  in  chancery  at 
the  hearing  of  a  cause. 


ho^to^e118'  ^e  depositions  taken  upon  any  such  oral  examination 

taken°down.  ^  aforesaid  shall  be  taken  down  in  writing  by  the  examiner, 
not  ordinarily  by  question  and  answer,  but  in  the  form  of  a 
narrative,  expressed  in  the  first  person  ;  and  when  completed 
shall  be  read  over  to  the  party  examined,  and  shall  be  signed 
by  him  in  the  presence  of  the  parties,  or  of  such  of  them  as  may 
think  fit  to  attend  :  Provided  always,  that,  in  case  the  party 
examined  shall  refuse  or  be  unable  to  sign  the  said  depositions, 
then  the  examiner  shall  sign  the  same ;  and  such  examiner  may 
upon  every  examination  state  any  special  matter  to  the  court 
if  he  shall  think  fit :  Provided  also,  that  it  shall  be  in  the 
discretion  of  the  examiner  to  put  down  any  particular  ques- 
tion or  answer,  if  there  should  appear  to  be  any  special  reason 
for  so  doing,  and  any  question  or  questions  which  may  be  ob- 
jected to  shall  at  the  request  of  either  party  be  noticed  or  re- 
ferred to  by  the  examiner  in  or  upon  the  depositions  ;  and  he 
shall  state  his  opinion  thereon  to  the  counsel,  attorneys,  agents, 
or  parties,  and  if  requested  by  either  party  he  shall  on  the  face 
of  the  depositions  refer  to  such  statement. 

27.  When  the  examination  before  the  examiner  shall  have 
been  concluded,  the  original  depositions  authenticated  by  the 
signature  of  such  examiner  shall  be  returned  and  kept  in  like 
manner  as  depositions  are  directed  to  be  returned  and  kept  by 
the  one  hundred  and  ninety-third  section  of  the  Common  Law 
Procedure  Act. 


Depositions, 
how  to  be  j 
returned  and 
kept. 


^u'rti/ican*18  ^e  sheriff,  gaoler,  or  other  officer  having  the  custody  of 

dum'*  "*  any  prisoner  shall  take  such  prisoner  for  examination  under  the 
authority  of  this  Act,  by  virtue  of  a  rule  of  the  court  or  an 
order  of  a  judge,  to  be  issued  for  that  purpose ;  which  rule  or 
order  may  be  issued  by  the  court  or  judge  under  such  circum- 
stances as  shall  appear  to  warrant  the  production  of  such 
prisoner. 

nidation*  how  or^er  f°r  ^ne  examination  of  a  party  adverse  in 

obtained.'       point  of  interest,  or  of  the  officer  of  a  corporation,  referred  to 
in  the  twenty -fourth  section  of  this  Act,  shall  be  granted  as  of 
course  upon  the  production  by  the  party  purposing  to  examine, 
of  an  affidavit  of  such  party,  or  of  his  attorney  or  agent,  stat- 
ing 
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ing  that  the  deponent  believes  that  the  party  purposing  to  ex- 
amine, whether  plaintiff  or  defendant,  will  derive  material  be- 
nefit in  the  action  or  other  proceeding  from  such  examination, 
that  there  is  good  cause  of  action  (or  of  defence)  upon  the  mer- 
its, and  (if  the  application  be  made  on  the  part  of  the  defend- 
ant) that  the  examination  is  not  sought  for  the  purpose  of  de- 
lay. 

•50.  Any  party  or  person  refusing  or  neglecting  to  attend  at  Penalty  on  wit- 
the  time  and  place  appointed  for  his  examination,  or  refusing  to  ^attend 
be  sworn  or  to  answer  any  lawful  question  put  to  him  by  the  answer,  &.c. 
examiner,  or  by  any  party  entitled  so  to  do,  or  his  counsel,  at- 
torney or  agent,  shall  be  deemed  guilty  of  a  contempt  of  court, 
and  proceedings  may  be  forthwith  had  by  attachment  :  Pro- 
vided always,  that  if  the  party  under  examination  shall  demur  Demurrer  to 
or  object  to  any  question  or  questions  which  may  be  put  to  him,  <*U98tK)D6- 
the  question  or  questions  so  put,  and  the  demurrer  or  objection 
of  the  witness  thereto  shall  be  taken  down  by  the  examiner  and 
transmitted  by  him  to  the  office  of  the  court  to  be  there  filed  ; 
and  the  validity  of  such  demurrer  or  objection  shall  be  decided 
by  the  court  or  a-  judge  ;  and  the  costs  of  and  occasioned  by 
such  demurrer  or  objection  shall  be  in  the  discretion  of  the  court 
or  judge. 

31.  Where  a  suit  is  instituted,  or  where  a  petition  is  filed  N<>  objections 
in  the  Court  of  Chancery  for  the  purpose  of  establishing  [°n  chancery  to 
the   title   of  the  plaintiff  to  any  real  property,  no   objec-  establish  title 
tion  to  such  suit  or  proceeding  shall  be  allowed  upon  the  ground  {^remedy^it 
that  such  plaintiff  should  first  have  sued  at  law,  or  would  have  law. 
an  adequate  and  complete  remedy  at  law  by  action  of  ejectment 
or  otherwise  ;  and  if  it  shall  appear  upon  the  hearing  or  other 
determination  of  such  suit  or  proceeding  that  the  plaintiff  or 
petitioner  is  entitled  to  the  possession  of  such  real  property,  he 
may  obtain  an  order  against  the  defendant  or  respondent  for 
the  delivery  of  such  possession,  and  writs  of  execution  shall 
issue  accordingly. 

3£.  No  objection  shall  be  allowed  on  demurrer  or  upon  the  chan° 
hearing  of  any  cause  in  the  Court  of  Chancery,  upon  the  ground  ce!yl  that  ft" 
that  the  subject  matter  of  the  suit  or  other  proceeding  is  ex-  should  be 
clusively  or  properly  cognizable  in  a  court  of  law  :  but  in  case  j^^but^he 
at  any  stage  of  a  cause  in  chancery  it  appear  to  the  court  or  a  suit  may  be 
judge  thereof  that  the  suit  may  for  any  reason  be  more  conve-  ^ansfer  ad  to 
niently,  expeditiously,  or  inexpensively  carried  on  or  dealt  with 
in  a  court  of  law,  the  Court  of  Chancery  or  a  judge  thereof  may 
order  the  suit  to  be  transferred  to  such  one  of  the  courts  of  com- 
mon law  as  the  said  court  or  judge  may  think  proper  ;  and  such 
order  may  be  made  by  such  court  or  judge  sua  spointe,  or  upon 
the  application  of  either  party  to  the  court  or  judge  on  notice 
to  the  other  parties  interested,  and  may  make  any  order  as  to 
costs,  which  the  court  or  judge  thinks  reasonable. 

c  33 
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Tran»miiM>ioB       Ml.  \Y \w n  an  order  is  made  under  the  foregoing  section  the 
ra  oJSwto     l)rolUT  officer, of  the  Court  of  Chancery  shall  annex  together  all 
transfer  k  )»w  the  pleadings  and  papers  filed  with  him,  and  transmit  the  same, 
together  with  the  order  of  transference  or  a  copy  thereof,  to 
Buch  office  of  the  court  of  common  law  as  the  order  shall  direct. 


On  a  transit 
made  to  a 
court  of  law 
equity,  prac- 
tice, power?, 
•to. 


34.  When  a  transfer  has  been  made  under  either  the  ninth 
or  section  or  the  thirty-second  section  of  this  Act,  the  suit,  action  or 
other  proceeding  shall  thereafter  proceed  in  the  court  to  which 
it  has  been  transferred ;  and  the  judges  of  such  court  and  the 
officers  thereof  shall  have  the  same  powers  and  perform  the 
same  duties  in  relation  thereto,  and  the  practice  and  orders  of 
such  court  shall  in  all  respects  (or  as  nearly  as  may  be)  apply 
as  if  the  suit  had  been  originally  instituted  as  an  action,  suit  or 
proceeding  in  such  court ;  but  no  further  or  other  pleadings  shall 
be  necessary  than  the  original  pleadings  in  the  court  from  which 
such  suit,  action  or  proceeding  was  transferred,  unless  specially 
ordered  by  the  court  or  judge. 


The  coun  or  a 
judge  may  at 
any  instance 
of  judgment 
creditor  call 
on  the  debtor 
aud  bis 
grantee,  Ac. 
to  shew  cause 
why  lands 
conveyed  by 
fraudulent 
grant  should 
not  be  sold. 


35.  Where  a  judgment  creditor  or  a  person  entitled  to 
money  under  a  rule,  decree  or  order  at  law  or  in  chancery, 
alleges  that  the  debtor  or  person  who  is  to  pay,  has  made  a  con- 
veyance of  his  lands  which  is  void,  as  being  made  to  delay, 
hinder  or  defraud  creditors,  or  a  creditor,  it  shall  not  be  neces- 
sary to  file  any  bill  in  equity  for  the  purpose  of  setting  aside 
such  conveyance,  but  the  court  or  a  judge  in  chambers  may, 
upon  the  application  of  the  judgment  creditor,  call  upon  the 
judgment  debtor  or  person  who  is  to  pay,  and  the  persons  to 
whom  the  conveyance  has  been  made,  or  who  have  acquired 
any  interest  thereunder,  to  shew  cause  why  the  lands  embraced 
therein,  or  a  competent  part  thereof,  should  not  be  sold  to  realize 
the  amount  to  be  levied  under  the  execution. 


The  court  c/  a 
judge  may  call 
n  a  judgment 
debtor,  Ac,  to 
show  cause 
why  his  equit- 
able interests 
should  not  be 
sold  to  pay 
execution. 


36.  Where  any  judgment  creditor  in  an  action  at  law  or  a 
person  entitled  under  a  rule,  decree  or  order  as  aforesaid, 
alleges  that  the  debtor  or  person  to  pay  is  entitled  to  or  has  an 
interest  in  any  land  which  cannot  at  present  be  sold  under  legal 
process,  but  could  be  rendered  available  in  equity  for  satisfaction 
of  the  debt,  the  court  or  a  judge  in  chambers  may,  upon  the 
application  of  the  creditor,  call  upon  the  debtor  or  person  who 
is  to  pay,  and  the  trustee  or  other  person  having  the  legal  estate 
in  the  land  in  question,  to  shew  cause  why  the  said  land  or  the 
interest  therein  of  the  debtor  or  the  person  who  is  to  pay,  or  a 
competent  part  of  the  said  land,  should  not  be  sold  to  realize 
the  amount  to  be  levied  under  the  execution. 


Proceeding  37  Upon  any  application  under  either  of  the  two  preced- 
^ndlr'  tbe  ing  sections,  such  proceedings  shall  be  had,  either  in  a  summary 
way  or  by  the  trial  of  an  issue,  or  by  inquiry  before  an  officer  of 
the  court,  or  under  the  eleventh  section  of  this  Act,  or  by  a  bill 
in  chancery,  or  otherwise,  as  the  court  or  judge  may  deem  ne- 
cessary or  convenient  for  the  purpose  of  ascertaining  the  truth  of 

the 
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the  matters  in  question,  and  whether  the  lands  or  the  debtor's 
or  other  person's  interest  therein  are  in  equity  liable  for  the 
satisfaction  of  the  execution  ;  but  if  in  a  case  in  a  county  court  Cases  u 
there  is  a  dispute  as  to  material  facts,  and  the  value  of  the  land  countJ 
or  the  debtor's  or  other  person's  interest  therein  appear  to  be 
over  four  hundred  dollars,  the  court  or  judge  shall  direct  the 
trial  of  an  issue  in  one  of  the  superior  courts,  and  may  name  the 
county  in  which  the  trial  is  to  take  place,  subject  to  any  order 
that  the  superior  court  or  a  judge  thereof  may  see  fit  to  make 
in  that  behalf. 

38.  In  county  court  cases  the  application  under  the  thirty-  Application  to 
fifth  and  thirty-sixth  sections  of  this  Act  shall  be  made  to  J^dg**?  tho** 
the  county  court  (or  to  a  judge  of  a  county  court)  of  the  county  county  in 
or  union  of  counties  in  which  the  lands  to  which  the  application 
relates  are  situate,  unless  the  said  court  or  judge  shall,  upon  the  situate  in 
hearing  of  such  application,  deem  it  more  convenient  and  more  JJUJJ1/7  eoorfc 
conducive  to  the  ends  of  justice  to  order,  and  shall  order,  that 
the  proceedings  be  had  and  taken  in  the  court,  or  before  a  judge 
of  the  court,  from  which  the  execution  issued  ;  in  which  case  the 
clerk  of  the  county  court  of  the  county  in  which  the  land  lies, 
shall  transmit  the  papers  filed  with  him,  together  with  the  order 
of  transferance,  to  the  clerk  of  the  county  court  from  which  the 
execution  issued. 

30.  Where  in  a  summary  way  or  upon  the  trial  of  any  issue,  if  lands  ©r 
or  as  the  result  of  any  enquiries  under  the  four  preceding  sec-  debtor  found 
tions,  any  land,  or  the  interest  of  any  debtor  or  other  person  liable  to  sale, 
therein,  is  found  'liable  to  be  sold,  an  order  shall  be  made  by  the  ^JJJj^ ^df** 
court  or  judge  declaring  what  land  or  what  interest  therein  is  ing  the  same, 
liable  to  be  sold ;  and  such  order  shall  be  a  sufficient  warrant  to 
the  proper  sheriff  or  other  officer  to  proceed  with  the  sale  of  the 
said  land  and  interest. 

40.  The  sale  and  conveyance  by  the  sheriff,  in  pursuance  of  ^£*7  sheriff 
such  order,  shall  have  the  same  effect  as  such  sale  and  convey-  order' to1  have 
ance  would  heretofore  have  had  if  the  land  so  sold  or  the  party's  the  same  effect 
interest  therein  had  been  saleable  under  ordinary  legal  process.     proves?"  ]*g*1 

of 


41.  In  cases  of  proceedings  for  interpleader,  by  reason  of  In  <  , 

,  .  \  i      » /v»        -i    •  i     i.     •  ia?  i_         several  extcu- 

any  levy  or  seizure  by  a  snerin,  and  m  case  such  snenn  nave  t\on9)  an  may 
more  than  one  writ  at  the  suit  or  instance  of  different  persons  be  embraced 
against  the  same  property,  it  shall  not  be  necessary  for  the  I^foMnter*" 
sheriff  to  make  a  separate  application  on  each  writ,  or  in  each  pleader, 
cause  ;  but  he  may  make  one  application,  and  may  make  all 
the  persons  who  are  execution  creditors  parties  to  said  applica- 
tion for  an  interpleader ;  and  the  court,  or  judge  before  whom 
the  application  is  made,  shall  take  such  proceedings,  and  make 
such  order  thereon  and  therein,  as  if  a  separate  application  had 
bee  n  made  upon  and  in  respect  of  each  writ. 

43.  In  case  there  are  writs  from  several  courts,  including  Cases  of  execn- 

°  tions  from 

one 
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Beyer*]  courts,  one  or  more  of  the  superior  courts  or  two  or  more  county  courts, 
MtlontolM  ■gwnst  the  same  goods,  and  whether  at  the  suit  or  instance  of 
mad*  the  same  plaintiff,  or  of  different  plaintiffs,  the  application  for 

such  interpleader  shall  be  made  to  the  superior  court,  or  to  one 
of  the  superior  courts,  or  to  one  of  the  judges  thereof ;  and  such 
court  or  judge  shall  dispose  of  the  whole  matter,  as  if  all  of  the 
writs  against  the  goods  had  been  issued  from  the  said  court; 
and  in  such  case  the  county  court  or  division  court  shall  have 
no  cognizance  of  or  jurisdiction  whatever  in  the  matter. 

Orden  aa  to        43.  In  any  such  case  as  in  the  two  preceding  sections  men- 
Mses  under     tioned,  the  superior  <court,  or  judge  thereof,  shall  make  such 
the  two  last     order  with  respect  to  staying  proceedings  on  the  several  writs, 
Bections         Qr  w-tn  reSpec{;  ^0  directing  a  sale  of  the  goods  or  property  in 
question  as  may  be  necessary,  and  with  respect  to  the  final 
disposition  or  order  to  be  made  as  to  the  goods  or  the  proceeds 
thereof,  and  in  all  other  matters  whatsoever,  as  fully  as  if  all 
the  writs  had  been  issued  from  the  said  court. 

Appeals  to  the  44.  An  appeal  to  the  court  of  error  and  appeal  shall  lie 
In^AD^eS"01  agamst  every  judgment,  decree,  rule  or  order  made  by  either  of 
the  superior  courts  of  law,  or  the  court  of  chancery,  or  by  a 
judge  of  any  one  of  the  said  courts,  under  the  authority  of  this 
Act,  in  the  same  way,  under  the  same  conditions,  to  the  same 
extent,  and  within  the  same  time,  as  before  the  passing  of  this 
Act  an  appeal  might  have  been  had  from  a  like  judgment,  de- 
cree or  order  of  the  said  Court  of  Chancery,  or  a  judge  thereof, 
in  a  similar  case  ;  but  there  shall  be  no  appeal  to  the  Court  of 
Error  and  Appeal  from  the  judgment,  decree,  rule  or  order  of  a 
single  jidge  under  this  Act,  or  under  any  law  heretofore  in. 
force,  u  til  after,  by  a  re-hear:ng  or  otherwise,  the  matter  has 
been  brought  before  the  full  court,  and  adjudicated  upon  by  such 
court,  in  case  that  course  be  open  to  the  appellant  or  intending 
appellant. 

detinue011  ™  ^n  a^  cases  where  specific  goods,  chattels,  deeds,  secu- 

rities, or  valuable  papers,  or  other  articles  of  the  like  kind, 
are  demanded  in  detinue,  and  the  plaintiff  has  judgment  to 
recover  the  same  or  their  value,  the  court  or  any  judge  there- 
of shall,  at  the  request  of  the  plaintiff,  where  a  recovery 
oi  delivery  of  the  property  in  specie,  is  desired,  direct  a  writ 
of  execution  to  issue  on  the  judgment,  commanding  the  defen- 
dant specifically  to  deliver  up  forthwith  the  property  de- 
manded, and,  in  case  of  refusal,  that  the  defendant  be  arrested 
and  detained  in  prison  until  he  complies  with  the  terms  of 
the  writ,  and  also  that  the  goods  and  chattels  of  the  de- 
fendant to  double  the  value  of  the  property  in  question  be 
taken  and  kept  until  the  further  order  of  the  court  to  insure  or 
enforce  obedience  to  the  writ. 

M&eflflments  in  ^*  issues  of  fact  and  assessments  of  damages  in  actions 
eonnty  courts  in  any  county  court  may  be  tried  and  assessed  at  the  sittings 
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of  assize  and  nisi  prius  for  any  county  other  than  that  in  which  may  be  taken 
the  venue  is  laid,  upon  an  order  being  obtained  for  that  pur-  a*  i8!™?**?* 

i  o  i    d°y  county  on 

pose;  and  such  order  may  be  granted  upon  similar  grounds  an  order  mala 
to  those  upon  which  an  order  changing  the  place  of  trial  tberefor- 
would  be  granted  in  the  superior  courts  of  common  law. 

47.  In  case  of  there  being  a  junior  judge  for  the  county,  such  ^eQ°t  ,udge' 
junior  judge  may  preside  over  all  or  any  of  the  courts  of  the  preside, 
county,  -when  the  senior  judge  is  not  present,  and  shall,  as  re- 
gards any  such  courts,  have  the  same  duties,  powers  and  authority 
as  the  senior  judge. 

4-8.  No  master,  clerk  or  other  taxing  officer,  shall  tax  or  allow  Gosts  when  * 
to  any  party  suing  for  an  equitable  right  at  law,  or  for  a  legal  prosecuted  la 
right  in  equity,  nor  shall  such  party  be  entitled  to  recover  by  equity  or  an 
reason  thereof,  any  more  costs  than  would  have  been  taxed,  or  j^Jltable  at 
allowed,  or  recoverable  if  the  equitable  right  had  been  sued  for 
in  equity,  or  the  legal  right  had  been  sued  for  at  law ;  and 
the  opposite  party  shall  be  entitled,  without  any  order  for  that 
purpose,  to  set  off  against  the  costs  of  the  party  suing  as  afore- 
said, the  additional  costs,  if  any,  incurred  by  such  opposite 
party,  through  the  change  of  jurisdiction ;  but  this  section 
shall  not  apply  where  the  judge  otherwise  orders. 

40.  No  proceeding  either  at  law  or  in  equitv  shall  be  de-  Formal  objee- 

»    ,    i  r       r     n         i    i  •     i  •  1  tions  not  per- 

feated  by  any  formal  objection.  misaibie. 

50.  At  any  time  duringthe  progress  of  any  action,  suit,  or  other  Amendments, 
proceeding  at  law,  or  in  equity,  the  court  or  a  judge  may,  upon 

the  application  of  any  of  the  parties,  and  whether  the  necessity 
for  the  required  amendment  shall  or  shall  not  be  occasioned  by 
the  defect,  error,  act,  default,  or  neglect  of  the  party  applying 
to  amend,  or  without  any  such  application,  make  all  such  amend- 
ments as  may  seem  necessary  for  advancement  of  justice,  the 
prevention  and  redress  of  fraud,  the  determining  of  the  . 
rights  and  interests  of  the  respective  parties,  and  the  real  ques- 
tion in  controversy  between  them,  and  best  calculated  to  secure 
the  giving  of  judgment  according  to  the  very  right  and  justice 
of  the  case ;  and  all  such  amendments  shall  be  made  upon  such  c<;  te- 
terms  as  to  payment  of  costs  and  otherwise,  as  to  the  court  or 
judge  ordering  the  same  to  be  made  shall  seem  just. 

51.  The  judges  of  the  Superior  Courts  of  Common  Law,  or  Powers  to  the 
any  four  of  them,  of  whom  the  chief  justices  shall  be  two,  i^era/ruTe^0 
shall  have  the  like  power  of  making  general  rules  or  orders  for  and  order*, 
the  effectual  execution  of  this  Act,  as  are  conferred  upon  them 

by  the  three  hundred  and  thirty- third,  three  hundred  and 
thirty-fourth,  and  three  hundred  and  thirty-eighth  sections  of 
the  Common  Law  Procedure  Act  with  reference  to  matters 
contained  in  the  said  Act :  and  the  judges  of  the  Superior 
Courts  of  Common  Law,  or  any  three  of  them,  of  whom  one  of 
the  chief  justices  shall  be  one,  shall  have  the  like  power  of 

making 
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making  general  rules  or  orders,  with  reference  to  matters  con- 
tained in  this  Act,  as  are  conferred  upon  them  by  the  three 
hundred  and  thirty-ninth  and  three  hundred  and  fortieth  sec- 
tions of  the  Common  Law  Procedure  Act  with  reference  to 
matters  therein  contained ;  provided  that  it  shall  not  be  neces- 
sary that  any  general  rules  or  orders  made  under  the  powers 
conferred  by  this  Act,  or  any  general  rules,  orders,  or  regula- 
tions hereafter  made  under  the  powers  conferred  by  the  Com- 
mon Law  Procedure  Act  be  transmitted  to  the  Governor,  in  the 
manner  directed  by  the  three  hundred  and  thirty  fifth  section 
of  the  last  mentioned  Act. 


•f  i0*88ize  TcT  ^n  Edition  to  the  Courts  of  Assize  and  Nisi  Prius  and 

fn  the  County  '  of  Oyer  and  Terminer  and  General  Gaol  Delivery,  held  in  each 
of  York  to  be  year  in  the  County  of  York,  in  accordance  with  the  provisions 
^teTterm11  0I*  secti°n  three  of  the  Act,  passed  in  the  session  of  the  Parlia- 
»nd  1st  July,  meiit  of  the  late  Province  of  Canada,  held  in  the  twenty-ninth 
and  thirtieth  years  of  Her  Majesty's  reign,  and  chaptered  forty, 
there  shall  be  a  fourth  Court  of  Assize  and  Nisi  Prius  and  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,  held  in  each 
and  every  }^ear,  in  and  for  the  said  County  of  York,  in  the  part 
of  the  vacation  following  Easter  term,  between  Easter  term 
and  the  first  day  of  July  ;  and  such  additional  Court  of  Assize 
and  Nisi  Prius  and  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  shall  be  held  with  or  without  commission,  as  to  the 
Lieutenant-Governor  may  seem  best,  and  on  such  days  as  the 
chief  justices  and  judges  of  the  Superior  Courts  of  Common 
Law  shall  respectively  name ;  and  all  the  provisions  of  law  re- 
lating to  jurors  and  juries,  and  other  provisions  of  law,  shall 
apply  to  such  additional  court  in  the  same  manner  as  to  the 
Courts  of  Assize  and  Nisi  Prius  and  of  Oyer  and  Terminer  and 
General  Gaol  Delivery  heretofore  held  in  the  said  County  of 
York. 


Trinity  Term.  53.  In  the  year  one  thousand  eight  hundred  and  seventy- 
four,  and  thenceforward,  there  shall  be  a  term  of  the  Superior 
Courls  of  Law,  which  shall  be  called  Trinity  Term,  and  shall 
begin  on  the  first  Monday  in  August  after  the  twenty-first 
day  of  the  said  month,  and  shall  end  on  Saturday  of  the  fol- 
lowing week. 

54.  The  sittings  of  the  Courts  of  Assize  and  Nisi  Prius  in 
the  County  of  York  may,  in  the  discretion  of  the  said  chief 
justices  and  judges  of  the  Superior  Courts  of  Common  Law,  be 
held  separate  and  apart  from  the  Courts  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  in  the  said  County,  and  either  on  the 
same  or  on  a  different  day. 

55.  In  the  County  of  Wentworth,  in  addition  to  the  Courts 
of  Assize  and  Nisi  Prius  and  of  Oyer  and  Terminer  and  Gene- 
ral Gaol  Delivery  heretofore  held  in  each  year  in  and  for  the 
said  County  of  Wentworth,  in  accordance  with  the  provLsions 

of 
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of  the  said  Act,  passed  in  the  session  held  in  the  twenty-  tween  Miohaei- 
ninth  and  thirtieth  years  of  Her  Majesty's  reign,  there  shall  be  Sifwy  term*, 
a  third  Court  of  Assize  and  Nisi  Prius  and  of  Oyer  and  Termi- 
ner and  General  Gaol  Delivery,  held  in  each  and  every  year  in 
and  for  the  said  County  of  Wentworth,  in  the  vacation  between 
Michaelmas  term  and  Hilary  term :  and  such  additional 
Courts  of  Assize  and  Nisi  Prius  and  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  shall  be  held  with  or  without 
commission,  as  to  the  Lieutenant-Governor  may  seem  best, 
and  on  such  days  as  the  chief  justices  and  judges  of  the 
Superior  Courts  of  Common  Law  shall  respectively  name ; 
and  all  the  provisions  of  law  relating  to  jurors  and 
juries,  and  other  matters,  shall  apply  to  such  additional  court 
in  the  same  manner  as  to  the  Courts  of  Assize  and  Nisi  Prius 
and  of  Oyer  and  Terminer  and  General  Gaol  Delivery  hereto- 
fore held  in  the  said  County  of  Wentworth. 

56.  When  the  judge  of  the  county  court,  or  the  junior  or  Sitting  of  a««o- 
the  deputy  judge  (as  the  case  may  be)  officiating  in  the  office  tic^o^peaceat 
of  county  court  judge,  is  present,  it  shall  not  be  necessary,  in  general  ses- 
ordar  to  constitute  a  court  or  sittings  of  the  general  sessions  aMV?sdl?r>en8ed 

o.    .  &  with  when  a 

of  the  peace,  or  a  quorum  at  any  sittings  thereof,  that  any  jndgeaite  there 
associate  or  other  justice  of  the  peace  should  be  present  at  such 
court  or  sittings. 

57.  The  judge  of  every  county  court,  or  the  junior  or  deputy  c<;untyjudges 
judge  thereof,  authorized  to  act  as  chairman  of  the  general crumnal  court- 
sessions  of  the  peace  for  any  county,  is  constituted  a  court  of 

record  for  the  trial,  out  of  sessions  and  without  a  jury,  of  any 

persons  committed  to  gaol  on  a  charge  of  being  guilty  of  any  Judse  m  the 

r  o  o       ^  o  o        j  j  county  court 

offence  for  which  such  person  may  be  tried  at  a  court  of  gene-  authorized  to 
ral  sessions  of  the  peace,  and  for  which  the  person  so  committed  act  as  chair- 
consents  to  be  tried  out  of  sessions,  and  without- a  jury;  and  sessions8 con^ 
the  court  so  constituted  shall  have  the  powers  and  duties  stituteda court 
which  the  Act  passed  in  the  session  of  the  Parliament  of  Canada  ^rt  *"*y  w*J.h" 
held  in  the  thirty-second  and  thirty-third  years  of  Her  Majesty's  certain  of- 
reign,  and  chaptered  thirty-five,  purports  to  give,  so  far  as  the  feDders-  * 
Legislature  of  this  Province  can  give  the  same  ;  and  every  J°^9  aQ,i 
judgment,  proceeding,  act,  matter,  or  thing  heretofore  had  or 
done  under  or  by  virtue  of  the  said  Act,  shall  be  held  to  be  as 
valid  as  if  the  said  Act  had  been  an  Act  of  the  Legislature  of 
this  Province. 

58.  The  court  constituted  by  the  preceding  section  shall  be  <>f  the 
called  "  The  County  Judges  Criminal  Court"  of  the  county  in  iast  section, 
which  the  same  is  held. 

59.  In  addition  to  the  sittings,  of  the  courts  of  general  FonrA  sittings 
sessions  of  the  peace  and  of  the  County  court  of  the  County  of  and  general 
York,  now  held  in  and  for  the  county  of  York,  there  shall  be  sessions  to  be 
held  in  each  year  a  fourth  sittings  thereof  respectively,  t6  be  YorV^n °2ndy 
held  on  the  second  Tuesday  in  September  of  each  and  every,  Tuesday  m 

year  ;  September. 
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year  ;  and  the  sittings  of  the  said  general  sessions  of  the  peace 
and  of  the  county  court  of  the  County  of  York  now  by  law  di- 
rect ed  to  be  held  on  the  second  Tuesday  in  the  month  of  June, 
shall  be  held  on  the  second  Tuesday  in  the  month  of  May,  in- 
cluding the  present  year ;  and  all  provisions^of  law  relating  to 
juror's  and  juries,  and  other  matters  shall  apply  to  such  addi- 
tional and  altered  sittings  respectively,  in  the  same  manner  as 
to  the  present  sittings  heretofore  held  of  such  courts  respec- 
tively. 

Bx«eutioB  (>0.  It  shall  not  be  necessary,  in  any  proceedings  to  make 

Smforce^ud^'fl  a  ju^&es  or(^er  f°r  the   payment  of  costs  a  rule  of  court, 
l.HcT  for  costs,  but  writs  of  execution  may  be  issued,  in  pursuance  of  the 
said  order,  in  the  same  manner,  and  shall  have  the  same  force 
and  effect  as  if  the  same  had  been  issued  in  pursuance  of  a  rule 
of  court. 

Section  127  of  ill.  Section  one  hundred  and  twenty-seven  of  the  Common 
c.  L.  P  a      Law  Procedure  Act  is  hereby  repealed. 

repealed.  d  1 

c.  s  u.  c.  02.  Section  five  of  the  twenty-seventh  chapter  of  the  Con- 
repealed,        solidated  Statutes  for  Upper  Canada  is  hereby  repealed,  and 

the  following  substituted  therefor : 
Notice  ii  title  5.  Such  notice  may  contain  any  number  of  modes  in  which 
jr.  ejectmenf.  ^e  js  set  up  :  Provided  always  that  the  opposite  party  shall  be 
at  liberty  to  apply  to  the  court  or  a  judge  to  strike  out  any 
mode  upon  the  ground  of  embarrasment  or  delay  ;  and  at  the 
trial  the  claimant  shall  be  confined  to  proof  of  the  title  set  up 
in  the  notice;  but  the  claimant  shall  not  be  required  to  set  out 
in  such  notice  the  date  or  particular  contents  of  any  letters  pa- 
tent, deed,  will  or  other  instrument  or  writing  which  shows  or 
supports  his  title,  or  the  date  of  any  marriage  or  death,  unless 
it  be  specially  directed  by  order  of  the  court  or  a  judge. 

Salaries  6JS.  The  Lieutenant-Governor  in  Council  may  appoint  that 

ihl  Crown!  '  sums  not  in  any  case  exceeding  six  hundred  dollars  nor  less 
than  one  hundred  dollars  yearly  shall  be  paid  out  of  moneys 
to  be  hereafter  voted  by  the  Legislature  for  this  purpose,  as  and 
for  the  salaries  of  the  deputy  clerks  of  the  Crown  respectively. 

Certain  sec  <»4.  The  forty-sixth,  forty-seventh,  fifty -first,  fifty-sixth,  fif- 
Aetnotto"  ty-seventh,  fifty-eighth,  sixty-second  and  sixty-third  sections  of 
take  effect  un-  this  Act,  and  so  much  of  the  fifty-ninth  section  as  relates  to  the 
1874*" JaD  sittings  of  the  county  court  in  September  of  every  year  shall 
go  into  force  forthwith,  and  the  other  sections  shall  go  inro 
force  on  and  after  the  first  day  of  January  next. 

65.  This  Act  may  be  cited  as  "  The  Administration  of  Jus- 
tice Act  of  1873." 
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CAR  IX. 

An  Act  to  amend  "  The  Common  Law  Procedure 
Act." 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  desirable  to  amend  the  procedure  in  Preamble 
respect  to  the  trial  of  issues  of  fact,  and  the  assessment 
or  enquiry  of  damages  in  civil  causes  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  two  hundred  and  seven  of  "The  Common  Law  ^"^"i?  re" 
Procedure  Act  "  is  hereby  repealed,  and  the  following  section  e  ounty  courts, 
substituted  : — "  In  the  County  Courts,  the  plaintiffs  shall  enter 
with  the  clerk  of  such  Courts,  respectively,  a  record  in  the  form 
of  a  Nisi  Prius  Record,  on  or  before  the  first  day  of  the  sitting 
of  such  Courts." 

In  the  issue  book  or  record  in  any  cause  or  action,  whether  Venire, 
in  either  of  the  Superior  Courts  cf  Common  Law  or  in  any 
County  Court,  whether  the  issues  are  to  be  tried  or  the  dam- 
ages to  be  assessed,  with  or  without  the  intervention  of  a  jury,  it 
shall  not  be  necessary  to  enter  or  to  use  any  other  venire  than 
the  following,  that  is  to  say,  "  Therefore,  &c." 

3.  When  issues  in  fact  have  been  tried,  or  damages  have  been  Posfcea- 
assessed  or  enquired  of  before  a  judge,  without  the  intervention 

of  a  jury,  in  the  roll,  the  postea,  as  the  case  may  be  and  accord- 
ing to  the  Court  in  which  the  action  is  brought  and  carried  on, 
may  be  entered  in  words  or  to  the  effect  of  form  A  or  form  B  in 
the  schedule  to  this  Act ;  and  it  shall  be  sufficient  in  any  postea 
to  state  that  all  or  any  of  the  issues  (specifying  them  by  their 
numbers  or  order)  have  been  found  in  favour  of  the  plaintiff  or 
defendant  (as  the  case  may  he), 

4.  Section  three  of  chapter  forty-two  of  the  Act  passed  in  Is  v->  c  *2'  " 
the  twenty-third  year  ot  Her  Majesty  s  reign  is  hereby  repealed, 

and  the  following  is  substituted  and  shall  be  read  in  lieu  thereof:  How  records  to 
"  In  town  causes  the  records  shall  be  entered  with  the  Clerk  be  eDtered  ,n 
of  Assize  for  the  then  next  ensuing  Court  of  Assize,  at  any 
time  during  the  three  days  last  before  the  commission  day  of 
the  Assizes,  and  on  said  commission  day  at  any  time  before 
noon  :  After  noon  of  such  day  the  presiding  judge  may  per- 
mnt  any  record  to  be  entered  with  the  clerk  of  assize,  if  on  facts 
disclosed  on  affidavit  or  on  consent  of  parties  he  see  fit  to  do 
so  :  Such  clerk  shall  make  lists  as  aforesaid,  and  they  shall  be 
regulated  and  the  business  disposed  of  as  in  country  causes." 
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G  Mol  5.  Section  ninety-two  of  "The  Common   Law  Procedure 

ra«nd*d.A'  Act"  is  hereby  repealed,  and  the  following  substituted  there- 
Notioeto  f°r  : — "  ^  notice  requiring  the  opposite  party  to  plead,  reply, 
p]  »tc.  or  join  in  demurrer,  as  the  case  may  be,  within  eight  days,  or 
to  rejoin,  or  otherwise,  as  the  case  may  be,  within  four  days, 
otherwise  judgment,  shall  be  sufficient  without  any  rule  orother 
demand ;  and  such  notice  may  be  delivered  separately,  or  be 
endorsed  on  any  pleading  which  the  other  party  is  required  to 
answer. 

dTwoT*  ^  wr*ts  °^  ^P^na  may  be  tested,  or  may  be'ar  date 

i»«b|xmias.      upon  the  day  when  the  same  are  issued. 


SCHEDULE.  ■ 

(Form  A.) 

Afterwards  on  the  day  of  in  the 

year  of  our  Lord  18  ,  at  the  sittings  of  Assize  and  Nisi 

Prius  holden  at  the  •  in  and  f  ?r 

the  Count     of  ,  the  Honourable  Mr. 

Chief  Justice  (or,  the  Honourable  Mr.  Justice,  as  the  case  may 
be)  ,  before  whom  the  said  issues  were  tried  with- 

out a  jury,  found  all  the  issues  within  joined  in  favour  of  the 
plaintiff  (or,  of  the  defendant,  or  found  the  first,  second,  third 
and  fourth  issues  within  joined  in  favour  of  the  plaintift,  and 
found  the  fifth,  sixth  and  seventh  issues  within  joined  in  favour 
of  the  defendant,  or  as  the  case  may  be),  and  the  said  judge 
assessed  the  damages  of  the  plaintiff  at  over 
and  above  his  costs,  (or,  if  a  verdict  be  found  for  defendant  for 
a  balance  on  a  ph.a  of  set-off,  insert  after  the  wordy  "judge"  the 
words,  found  a  balance  due  to  the  defendant,  and  assessed  his 
damages  at  over  and  above  his  costs.)  There- 

fore, &c. — (or,  if  an  assessment  only,  omit  all  after  the  word 
"  whom"  and  insert  the  following,  the  damages  of  the  plaintiff 
were  enquired  of  without  a  jury,  assessed  the  same  at  the  sum 
of  over  and  above  costs  of  suit.    Therefore,  &c.) 


Form  B. 

Afterwards  on  the  day  of  in  the 

year  of  our  Lord  18      ,  at  a  sitting  of  the  County  Court  of  the 
Count     of  holden  at  the  of 

in  the  said  Count 
for  trials  and  assessments,  the  presiding  judge  before  whom  the 
said  issues  were  tried  without  a  jury,  found  all  the  issues  within 
joined  in  favour  of  the  plaintiff  (or,  of  the  defendant,  or,  found 
the  first,  second,  third  and  fourth  issues  within  joined  in  favour 

of 
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of  the  plaintiff,  and  found  the  fifth,  sixth  and  seventh  issues 
within  joined  in  favour  of  the  defendant,  or  as  the  case  may 
be),  and  the  said  judge  assessed  the  damages  of  the  plaintiff  at 
over  and  above  his  costs,  (or  if  a  verdict  be 
found  for  defendant  for  a  balance  on  a  plea  of  set-off,  insert 
after  the  word  "judge"  the  words,  found  a  balance  due  to  the 
defendant,  and  assessed  his  damages  at  over 
and  above  his  costs.)  Therefore,  &c. — (or,  if  an  assessment  only, 
omit  all  after  the  word  "whom"  and  insert  the  following,  the 
damages  of  the  plaintiff  were  enquired  of  without  a  jury,  as- 
sess 3d  the  same  at  the  sum  of  over  and  above 
«osts  of  suit.    Therefore,  &c.) 


CAP.  X. 

An  Act  to  amend  the  Law  of  Evidence. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  On  the  trial  of  any  issue  joined,  or  of  any  matter  or  ques-  Evidence  of 

■  •  •     J    •  •     J.  \.       husband  and 

tion,  or  on  any  inquiry  arising  in  any  civil  suit,  action,  or  other  w}fe 
proceedings  in  any  court  of  law  or  equity  in  this  Province,  or 
before  any  person  having,  by  law  or  by  consent  of  parties, 
authority  to  hear,  receive,  and  examine  evidence,  the  husbands 
and  wives  of  the  parties  thereto,  and  of  the  persons  in  whose 
behalf.any  such  suit,  action,  or  other  proceeding,  may  be  brought 
or  instituted,  or  opposed,  cr  defended,  shall,  except  as  hereinafter 
excepted,  be  competent  and  compellable  to  give  evidence,  either 
viva  voce  or  by  deposition,  according  to  the  practice  of  the  court, 
on  behalf  of  either  or  any  of  the  parties  to  the  said  suit,  action, 
or  proceeding.  . 

2   No  husband  shall  be  compellable  to  disclose  any  communi-  ^°^8m^dce*~ 
cation  made  by  his  wife  during  the  marriage,  and  no  wife  shall  during  marri- 
be  compellable  to  disclose  any  communication  made  to  her  by  a«e- 
her  husband  during  the  marriage. 

&.  Nothing  herein  shall  render  any  hu  band  competent  or  Proceedings 

hit,         .  .,  f,  '     ,    i  '       •*»  consequent  on 

compellable  to  give  evidence  lor  or  against  his  wile,  or  any  adultery, 
wife  competent  or  compellable  to  give  evidence  for  or  against 
her  husband,  in  any  proceeding  instituted  in  consequence  of 
adultery. 

4.  On  the  trial  of  any  proceeding,  matter  or  question,  under  .^vj^geundw. 
any  of  the  Acts  of  the  Province  of  Ontario,  relating  to  Tavern  Acts  of8 tie  6 

and 
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<  p  vm<c  of  an(]  Shop  Licences,  or  under  the  Municipal  Institutions  Act  of 
Ontario,  or  under  the  Assessment  Act  of  Ontario,  or  under  any 
other  Act  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  or  on  the  trial  of  any  proceeding,  matter  or  question, 
before  any  justice  or  justices  of  the  peace,  mayor,  or  police 
magistrate,  in  any  matter  cognizable  by  such  justice  or 
justices,  mayor,  or  police  magistrate,  not  being  a  crime, 
the  party  opposing  or  defending,  or  the  wife  or  hus- 
band of  such  person  opposing  or  defending,  shall  be  competent 
and  compellable  to  give  evidence  in  such  proceeding,  matter  or 
question. 

Se\0,  35q  v b  8"  Sub-section  (e)  °f  section  five  of  the   "Evidence  Act 

I  s !  repented."    1 869 ' '  is  hereby  repealed. 

in  suits  by  or  fj.  Jn  a  suit  by  or  against  the  heirs,  executors,  administra- 
sentetivesPof  a  tors>  or  assigns  of  a  deceased  person,  an  opposite  or  interested 
deceased,  the  party  to  the  suit  shall  not  obtain  a  verdict,  judgment,  or  deci- 
opp^site  party  s*on  herein,  on  his  own  evidence,  in  respect  cf  any  matter 
must  be  cor-  occurring  before  the  death  of  the  deceased  person,  unless  such 
evidence  is  corroborated  by  some  other  material  evidence. 


roborated. 


In  suits  by  or  7.  In  a  suit  by  or  against  a  person  found  by  inquisition  to 
tics^&c.^eTi"  De  °^  unsound  mind,  or  being  an  inmate  of  a  lunatic  asylum,  an 
dence  of  oppo-  opposite  or  interested  party  shall  not  obtain  a  verdict,  judg- 
*ite  party  to  be  ment    or  decision  therein,  on  his  own  evidence,  unless  such 

rro  oorateu.        .  .  '        .  .  .     '  ,  .  ,  ., 

evidence  is  corroborated  by  some  other  material  evidence. 


CAP.  XL 


An  Act  to  facilitate   the  proof  of  telegraph  mes- 
sages, letters  and  other  written  instruments. 

[Assented  to  29th  March,  1873.] 

Preamble.        ITT  HERE  AS  the  present  rule  of  evidence  with  respect  to 
VV    the  proof  of  private  writings  and  documents  is  produc- 
tive of  inconvenience  and  expense,  and  ifc  is  expedient  to  modify 
such  rule  to  the  extent  hereinafter  mentioned ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Copies  of  1 .  In  any  action,  suit  or  proceeding  at  law  or  in  equity,  in  the 

meii^maybe  cases  of  telegraphic  massages,  letters,  shipping  bills,  bills  of  lad- 
admitted  as  ing,  delivery  orders,  receipts,  accounts  and  other  written  instru- 
evidence  on     ments  used  in  business  and  other  transactions,  where  according 

to 
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to  the  existing  rule  of  law,  exclusive  of  the  provisions  contained  certain  eondi- 
in  this  Act,  it  would  be  necessary  to  produce  and  prove  the  ori- tlons* 
ginal  document,  the  party  intending  to  establish  in  proof  the 
contents  of  such  original  document  may  give  notice  to  the  op- 
posite party  ten  days  at  least  before  the  trial  or  other  proceed- 
ing in  which  the  said  proof  is  intended  to  be  adduced,  that  he 
intends  at  the  said  trial  or  other  proceeding  to  give  in  evidence 
as  proof  of  such  contents,  an  instrument  purporting  to  be  a  copy 
of  such  document  and  which  may  then  be  inspected  by  such  op- 
posite party  at  some  convenient  time  and  place,  in  every  such 
case  such  copy  shall  without  further  proof  be  sufficient  evidence 
of  the  contents  of  such  original  document,  and  be  accepted  and 
taken  in  lieu  of  such  original ;  Provided  always  that  in  case  the  Proviso* 
party  receiving  such  notice,  does  within  three  days  after  the 
time  mentioned  therein  for  such  inspection  give  notice  that  he 
intends  to  dispute  the  correctness  or  genuineness  of  such  copy 
at  the  said  trial  or  proceeding,  and  to  require  proof  of  the 
original,  he  shall  be  at  liberty  so  to  do ;  and  the  Court  or  Judge, 
before  whom  such  question  is  raised  may  direct  by  which  of  the 
parties  the  costs  which  may  thereupon  attend  any  production  or 
proof  of  the  original  document  according  to  the  rule  of  evidence 
heretofore  existing  shall  be  paid. 


CAP.  XII. 

An  Act  with  reference  to  Evidence  and  Witnesses  be- 
fore Arbitrators. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  to  compel,  by  subpoena,  the  Preamble, 
attendance  of  witnesses  before  arbitrators : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

1.  Section  one  hundred  and  eighty  of  "  The  Common  Law  c.  s.  u.  c,  c 
Procedure  Act,"  being  chapter  twenty-two  of  The  Consolidated  amende*0 
Statutes  for  Upper  Canada,  shall  be  and  is  hereby  amended  by 
adding  thereto  the  words  following,  namely  : — 

"Provided  always,  that  in  case  of  any  such  reference  by  rule,  issue  of  sub- 
"  order  or  submission,  as  aforesaid,  any  party  thereto  may,  without  JSsm  tea™*" 
"  leave  or  order,  obtain  and  issue  from  and  out  of  the  Court  by  tend  before 
"  which  such  rule  or  order  was  made,  or  the  Court  mentioned  arbitrators 
"  in  such  agreement,  or  if  no  such  Court  be  mentioned  in  the 
"  submission  and  there  be  no  restriction  of  the  jurisdiction  as 
"  aforesaid,  then  from  and  out  of  any  one  of  the  Superior  Courts, 
"  a  subpoena,  commanding  the  attendance  and  examination  of 
"  any  witness,  and  also  the  production  of  any  document  to  and 

"  before 
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u  before  the  arbitrator  or  arbitrators  or  umpire,  and  at  the 
"  time  and  place  mentioned  in  such  subpoena." 

%.  Section  one  hundred  and  eighty-one  of  the  said  **  The 
Common  Law  Procedure  Act "  shall  also  be  amended  by  insert- 
ing therein  the  word  "  subpoena"  before  the  word  "  rule," 
wherever  said  word  "rule  "  occurs  in  such  section,  and  also  by 
adding  at  the  end  of  such  section  the  words  "  rule  or  subpoena." 

II.  Section  one  hundred  and  eighty-two  of  the  said  "  The 
Common  Law  Procedure  Act"  is  hereby  repealed,  and  in  lieu  and 
stead  thereof,  and  to  be  read  as  section  one  hundred  and  eighty- 
two  of  the  said  Act,  there  shall  be  and  is  hereby  inserted  in  said 
Act  the  section  following  : — 

182.  The  witnesses  upon  any  such  reference  shall,  unless  the 
parties  otherwise  agree  or  consent,  be  examined  upon  oath,  and 
the  arbitrator  or  umpire,  or  any  one  arbitrator,  shall  administer 
an  oath  to  such  witnesses,  or  take  their  affirmations  in  cases 
where  an  affirmation  is  allowed  by  law  instead  of  an  oath. 

4.  In  case  any  party  to  any  such  reference  by  rule,  order  or 
submission,  as  is  within  the  meaning  of  said  section  one 
hundred  and  eighty,  is  desirous  of  having  and  submitting 
therein  to  and  before  the  arbitrator  or  arbitrators  or  umpire, 
the  testimony  of  any  aged  or  infirm  person  resident  within 
Ontario,  or  of  any  person  who  is  about  to  withdraw 
therefrom,  or  who  is  residing  without  the  limits  there- 
of, the  court  by  which  such  rule  or  order  was  made,  or  a 
judge  thereof,  or  the  court  mentioned  in  ♦such  submission  or 
agreement,  or  a  judge  thereof,  or  if  no  such  court  be  mentioned 
in  the  submission  or  agreement,  then  any  one  of  the  Superior 
Courts,  or  any  judge  thereof,  may  upon  the  motion  of  such  par- 
ty, and  upon  hearing  the  other  parties  to  such  reference,  order 
the  issue  of  one  or  more  commission  or  commissions  under  the 
seal  of  the  said  proper  court  in  that  behalf,  to  one  or  more  com- 
missioner or  commissioners,  to  take  the  examination  of  such 
person  or  persons  respectively. 

o.  *  Due  notice  of  every  such  commission  shall  be  given  to  the 
adverse  party,  to  the  end  that  he  may  cause  the  witnesses  to  be 
crosc-examined. 

H.  In  case  the  examination  of  any  witness  or  witnesses  taken 
without  the  limits  of  Ontario,  pursuant  to  any  such  commission, 
be  proved  by  an  affidavit  of  the  due  taking  of  such  examination, 
sworn  before  and  certified  by  the  mayor  or  chief  magistrate  of 
the  city  or  place  where  the  same  has  been  taken,  and  in  case 
such  commission,  with  such  examination  and  affidavit  thereto 
annexed,  be  returned  to  the  court  from  which  such  commission 
issued,  close  under  the  hand  and  seal  of  one  or  more  of  the  com- 
missioners, the  same  shall  prima  facie  be  deemed  to  have  been 
duly  taken,  executed  and  returned,  and  shall  be  received  as 

evidence 
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evidence  in  the  matter  of  any  such  reference  by  and  before  the 
arbitrator  or  arbitrators  or  umpire,  unless  it  is  made  to  appear 
to  the  court  to  which  such  examination  is  returned,  or  to  a 
judge  thereof,  that  the  same  was  not  duly  taken,  or  unless  it  is 
made  to  appear  to  and  before  the  said  arbitrator  or  arbitrators 
or  umpire  that  the  deponent  is  of  sound  mind,  memory  and  un- 
derstanding and  living  within  Ontario,  at  the  time  such  exami- 
nation is  offered  in  evidence  to  and  before  such  arbitrator  or 
arbitrators  or  umpire. 


CAP.  XIII. 

An  Act  to  amend  the  Upper  Canada  Jurors'  Act, 
so  as  to  provide  for  the  payment  of  Special  Jurors. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  There  shall  be  paid  to  every  Special  Juror  summoned  upon  Fee*  and  mii«- 
the  trial  of  any  issue  in  any  civil  cause,  the  sum  of  two  dollars  for  *g«  °*  fP60**1^ 
each  day's  attendance  at  the  sitting  of  the  Court  to  which  he  is i™™^™  cm 
summoned,  and  for  each  day  coming  to  and  returning  from  the 
said  Court,  together  with  mileage  for  the  number  of  miles  neces- 
sarily travelled  by  him,  in  coming  to  the  said  Court,  at  the  rate 
of  ten  cents  per  mile  ;  and  the  sums  fo  paid  shall  be  the  fees  of 
Jurors,  mentioned  in  section  one  hundred  and  twenty-three  of 
the  Upper  Canada  Jurors'  Act. 

ft.  Immediately  after  the  striking  of  such  Special  Jury,  the  Parties  issuing 
Sheriff,  or  other  officer  charged  with  the  execution  of  the  writ  writ  of  w». 

P         ?     j,     .       .  in  'o      i  i  Jar-  to  deposit 

ot  ventre  jacias  juratores,  snail  ceriity  the  sum  required  to  pay  certain  ex- 

the  attendance  of  such  Jurors  for  three  days,  and  the  allowance  P®°*eJ£f  J!jJora 

for  mileage  and  Sheriff's  fees;  and  the  party  suing  out  the 

said  writ  shall  deposit  with  the  said  Sheriff  or  other  officer  to 

pay  such  expenses  as  aforesaid,  but  nothing  herein  contained 

shall  limit  the  payment  required  to  be  made  to  such  Jurors  to 

the  eum  so  deposited. 

3.  The  Upper  Canada  Jurors'  Act  be  amended  by  insert-  C.  S.  a.  ft, 
ing  between  clauses  one  hundred  and  twenty-three  and  one  rap  V'A 

1        i      i        i  o  i      c  n  i  i  anionded- 

hundred  and  twenty-four  the  following  clause,  that  is  to  say: — 

123(a).  If,  for  any  reason,  any  cause  in  which  a  Special  Costs  where 
Jury  has  been  summoned  be  not  tried,  the  party  who  sued  out  harbeen^um 
such  venire  facias  for  such  Special  Jury  shall  not  have  any  moned  but  the 
further  or  other  allowance  for  the  same,  upon  taxation  of  costs,  ?au8,e  m,t  tTie* 

71  ,     '  by  them. 

than 
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than  if  such  Jury  had  not  been  summoned,  unless  a  Judge, 
upon  cause  shewn,  certify  under  his  hand  that  the  same  was  a 
cause  in  which  it  was  reasonable  that  a  Special  Jury  should  be 
summoned. 


CAP.  XIV. 

An  Act  to  provide  for  the  recovery  of  Costs  in  un- 
defended Actions  of  Ejectment. 

[Assented  to  29th  March,  1878.] 

Preamble.       XT  THERE  AS  it  is  expedient  to  provide  for  the  recovery  of 
VV      costs  in  actions  of  ejectment  where  no  appearance  is 
entered,  and  no  defence  made  thereto  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  th  >  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

c.  s.,  u.  c,  I.  Section  fifteen  of  the  Act  intituled  "  An  Act  respecting 
c.  27,  b.  15.  Ejectment,"  and  being  chapter  twenty-seven  of  the  Consoli- 
dated Statutes  for  Upper  Canada,  is  hereby  amended  by 
adding  thereto  the  words  following : 
Costs  in  eject-  «  Provided  always,  that  in  case  no  appearance  be  entered 
fau°t  of  ap6  "  ^thin  the  time  appointed,  and  in  case  the  claimant  files  the 
pearanee.  u  writ,  and  an  affidavit  of  personal  service  thereof,  or  in  case  of 
"  service  on  a  corporation,  files  an  affidavit  of  service  in  the 
"  manner  authorized  for  service  on  corporations,  and  also  files 
"an  affidavit  that  the  partv  so  served  was  at  the  time  of  the 
"  issue  of  such  writ  in  actual  adverse  possession  of  the  land,  or 
"  instead  of  such  affidavits  obtains  and  files  a  rule  of  court  or 
"judge's  order,  allowing  him  to  sign  judgment  as  well  for  his 
"  costs  as  for  recovery  of  possession  of  the  land,  such  claimant 
"  may  at  once  sign  judgment  that  the  person  whose  title  is 
"  asserted  in  the  writ  shall  recover  and  have  possession  of  the 
"  land,  and  also  his  costs  (to  be  taxed  in  the  ordinary  way),  and 
"  the  claimant  may  forthwith  issue  execution  thereupon  ;  and 
"  such  last-mentioned  judgment  may  be  in  the  form  No.  2,  or 
"  to  the  like  effect,  with  the  words  following,  or  words  to  the 
"  same  effect  added  thereto,  namely,  '  and  do  also  recover 
"against  the  said  C.  D.  (the  defendant),  $  for  his  costs 

.     «  of  suit.'" 
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CAP.  XV. 

An  Act  to  amend  the  Law  respecting  Stamps  on  Law 
Proceedings  and  Registrations. 

[Assented  to  29th  March,  1773.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  twenty  of  the  Act  passed  in  the  session  of  the  27  <fe  28  v., 
Parliament  of  the  late  Province  of  Canada,  held  in  the  twenty-  amended*' 
seventh  and  twenty-eighth  years  of  Her  Majesty's  reign,  and 
chaptered  five,  is  hereby  amended  by  striking  out  the  words 
"  his  name  and." 


CAP.  XVI. 

An  Act  to  amend  the  Act  respecting  Partition  of 
Real  Estate. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  It  shall  not  be  necessary  to  publish  the  petition  and  no  Publication  of 
tice  mentioned  in  the  fourteenth  section  of  the  Statute  of  the  p^es  7n*ter 
Legislature  of  the  Province  of  Ontario,  passed  in  the  thirty- ested  are  un- 
second  year  of  the  Reign  of  Her  said  Majesty,  chaptered  thirty-  g^^01"  ™~ 
three,  but,  in  lieu  thereof  to  publish  a  notice  which  shall  set  forth  g2  ^  ^  ' 
the  names  of  the  plaintiffs  and  defendants,  and  shall  be  directed  ut  amended, 
to  the  defendants  and  to  all  unknown  persons  having  or  claiming 
any  interest  in  the  land,  and  describing  it  as  it  is  described  in  the 
petition,  and  stating  the  Court  to  which,  and  the  time  and 
place  when  and  where  the  said  petition  will  be  presented,  and 
calling  upon  all  persons  then  and  there  to  appear  and  state 
what  claims,  if  any,  they  have  to  the  said  land,  and  that  in  de- 
fault of  their  so  appearing  the  said  matter  will  be  proceeded  with 
in  their  absence,  the  form  of  which  saM  notice  shall  be  settled 
in  each  case  by  the  Judge  before  publication  thereof. 

ft.  The  Sdid  notice  shall  be  published  in  the  Official  Gazette  Publication  of 
for  four  weeks  before  the  presentation  of  the  said  petition,  and  Jette  and  news- 
a  paper  published  in  the  county  within  which  the  said  lands  lie,  papers, 
and  if  there  be  no  such  paper,  then  in  a  newspaper  published 
in  the  City  of  Toronto  once  in  each  week  for  four  weeks  before 
the  time  when  the  petition  is  to  be  presented. 

d  3 
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N  tioe  to  be       3.  A  copy  of  the  said  notice  shall  be  put  up  at  or  near  the 
J^Houm    (*oor  °^       ^ourt  H°use  of  the  county  wherein  the  said  lands 
i  Bohool    lie  more  than  lour  weeks  before  such  time,  and  shall  at  the  same 
time  be  put  up  at  the  School  House  of  the  section  or  school 
division  within  which  the  said  land  is  situate. 

lrd|^JJewith"  "^10  C°urt  or  Judge  may,  if  it  shall  seem  expedient  to 

u!  a'u'h'tv.  ,'.  the  said  Court  or  Judge,  in  the  first  instance  order  a  sale  of  the 
said  lands  without  reference  to  the  real  representative. 

R  ferenoe^as      5  The  reference  mentioned  in  the  twenty-seventh  section  of 
charges.  °r     tne  sa^  Act  may  De  embodied  in  the  order  directing  a  sale,  arid 
the  said  order  may  direct  payment  out  of  the  proceeds  of  the 
sale  of  said  lands  of  any  such  liens  or  charges. 

Attorneys  or  <».  A  solicitor  or  attorney  may  be  appointed  guardian  for 
be  appointed^  any  infant  defendant,  and  in  such  case  it  shall  not  be  necessary  to 
guardians.  file  any  bond  or  other  security,  but  it  shall  be  necessary  that 
everything  should  be  proved  against  the  said  infant,  and  it  shall 
not  be  competent  for  any  such  guardian  to  give  any  consent 
on  behalf  of  the  said  infant,  but  the  Court  or  Judge  may,  on 
his  or  her  behalf,  where  it  shall  be  deemed  advisable  in  the  in- 
terest of  such  infant  so  to  do,  consent  to  such  proceeding. 


Orders  binding  7.  Before  making  any  order  for  sale  where  the  plaintiff  de- 
absent  or  un-  sires  t0  Dind  absent  or  unknown  persons  the  Court  or  Judge  is 

Known  persons       ,  .  „    ..    .         T.  r  « 

to  be  satisfied  that  all  persons  who  are  known  have  been  served 
with  notice  of  the  said  proceedings,  and  that  the  proper  publica- 
tion has  taken  place  as  directed  by  this  Act,  and  the  party 
prosecuting  the  said  proceedings  is,  in  addition  to  all  title  deeds, 
to  produce  to  the  Court  or  Judge  an  abstract  of  the  title  of  the 
lot,  certified  by  the  registrar  of  the  county  in  which  the  lands  lie. 

Adding  par-  8.  In  case  it  shall  at  any  t:me  during  the  course  of  the  pro- 
ties*  ceedings  appear  that  any  person  not  already  a  party  to  the  suit 

has  any  interest  in  the  said  land  the  Judge  may,  upon  such 
terms  as  shall  to  him  seem  jus£,  order  such  person  to  be 
named  as  a  party  and  served  with  notice  of  the  proceedings, 
and  from  the  time  of  the  service  of  such  order,  the  said  party 
shall  be  bound  by  the  said  proceedings  in  the  same  manner  as 
if  he  had  actually  been  made  a  party  to  the  act. 

Registration  of  9  Immediately  after  the  allowance  of  the  said  petition,  upon 
partitions.  ^e  application  of  the  party  prosecuting  the  same,  the  registrar, 
deputy  registrar,  or  clerk  of  the  court,  is  to  sign  a  certificate 
which  is  to  set  forth  that  the  petition  was  allowed  for  partition 
of  the  lands  and  tenements,  describing  them,  which  may  be  re- 
gistered in  the  registry  office  for  the  county  in  which  the  lands  lie. 

Death,  trans-  10.  Proceedings  under  the  said  Act  shall  not  abate  or  be  sus- 
changeo?1,  pended  by  any  death,  or  transmission,  or  change  of  interest, 
interest,        but  in  any  such  event,  if  known,  the  Court  or  Judge  may  re- 

qu  ire 
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quire  notices  to  be  given  to  persons  becoming  interested,  or  may 
make  any  order  for  carrying  on  the  proceedings,  or  otherwise, 
in  relation  thereto,  as  may  be  just. 

11.  When  the  said  notice  of  the  said  petition  has  been  pub-  Order  for  sale, 
lished  as  required  by  this  Act,  the  order  for  sale  is  to  state  that 

the  said  notice  has  been  so  published,  and  that  the  said  sale 
shall  bind  absent  persons,  whether  known  or  unknown  ;  and  the 
deed  to  be  executed  by  the  real  representative  is  to  set  forth  Deed, 
the  said  order;  and  the  said  deed  shall  vest  in  the  purchaser  an 
absolute  and  indefeasible  title,  and  shall  be  conclusive  evidence  ESectof  deed- 
that  every  application,  notice,  publication,  proceeding,  and 
act  whatsoever,  which  ought  to  have  been  given  and  done  pre- 
viously to  the  execution  of  the  same,  has  been  given  and  done 
by  the  proper  parties. 

12.  If  any  party  interested  in  the  estate,  respecting  which  Appointment 
proceedings  are,  or  are  proposed  to  be  taken  under  the  said  Act  tL^statroV0 
has  not  been  heard  of  for  three  years  or  upwards,  and  it  is  a  mat-  one  unheard  of 
ter  of  uncertainty  whether  such  party  be  living  or  dead,  it  y°erarsV<m 
shall  be  competent  for  a  Judge  of  any  of  the  courts  in  the  said 

Act  mentioned,  to  appoint  a  suitable  and  disinterested  person 
to  be  a  guardian,  for  the  special  purpose  of  taking  charge  of  the 
interest  of  the  said  party,  and  of  those  who,  in  the  event  of  his 
being  dead,  are  entitled  to  his  share  or  interest  in  the  said  estate. 

8  3.  Such  application  may  be  made  by  any  one  interested  in  the  Application 
said  estate,  and  the  Judge  making  such  appointment  may  give  guardian1* 
such  directions  as  shall  be  necessary,  for  the  execution  of  suffi- 
cient bonds  which  shall  be  entered  into  by  the  said  guardian  so 
appointed,  with  sureties  in  the  manner  provided  by  the  tenth 
section  of  the  said  Act 

14.  After  the  execution  and  filing  of  such  bond  such  guardian  Powers  of 
shall,  in  the  said  proceedings,  represent  the  said  party,  and  g"ardian- 
those  who,  should  he  be  dead,  are  entitled  to  his  share  or  in- 
terest in  the  said  estate,  and  whether  they  or  any  of  them  be 
minors  or  otherwise  under  disability  ;  and  his  acts  in  relation 

to  such  share  or  interest  shall  be  binding  on  such  party,  and  all 
others  claiming  or  entitled  to  claim  under  or  through  him,  and 
shall  be  as  vald  as  if  done  by  him  or  them. 

15.  It  shall  be  competent  for  the  court  in  which  such  pro-  Power  of  the 
ceedings  shall  have  been  taken  upon  proof  of  such  long  con-  J^ihe  estate 
tinued  absence  of  the  said  party  as  shall  afford  reasonable 

ground  for  believing  him  dead,  upon  the  application  of  such 
guardian  or  any  one  interested  in  the  estate  represented  by  such 
guardian,  to  deal  with  the  estate  or  interest  of  such  party,  or 
the  proceeds  thereof,  and  order  the  payment  of  such  pro- 
ceeds, or  the  income  or  produce  thereof,  to  the  person  or  per- 
sons who,  in  the  event  of  the  said  party  being  regarded  as 
dead,  shall  appear  entitled  to  the  same. 

16. 
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Guardian  may 
apply  to  the 
Court  lor 
guidance. 


10.  Any  guardian  appointed  under  the  said  Act  shall  be  at 
liberty  to  apply  to  such  court  from  time  to  time,  for  direction 
ami  guidance  in  the  management  of  the  said  estate,  and  for 
compensation  for  his  services  in  connection  therewith;  and  the 
said  court,  or  a  Judge  thereof,  may  make  all  such  orders,  and 
give  such  directions  in  reference  thereto,  as  shall  to  the  said 
court  or  Judge  appear  just. 


Amendment*  17.  The  Court,  or  a  Judge,  shall  have  the  same  powers  of 
to  procet dings,  amendment  of  all  or  any  of  the  proceedings  under  the  said 

Act,  as  are  possessed  by  the  Court  or  a  Judge  in  ordinary  suits, 

and  proceedings  pending  in  the  said  Court. 


Moneys,  how- 
to  be  paid  in 
or  out. 


Returns  by 
Registrar  of 
Surrogate. 


18.  All  moneys  which  may  be  from  time  to  time  payable  in 
respect  of  sales  under  the  Act  hereby  amended,  or  under  this 
Act,  or  of  securities  standing  in  the  name  of  the  Surrogate 
Judge,  shall  be  paid  into  the  bank  into  which  moneys  payable 
into  the  Court  of  Chancery  may,  under  the  then  existing  orders 
of  that  court,  be  required  to  be  paid  ;  and  shall  be  so  paid  in 
and  paid  out,  or  again  invested,  as  the  case  may  require,  as 
nearly  as  may  be  according  to  the  practice  of  the  said  Court  of 
Chancery  in  like  cases  :  and  the  Registrar  of  the  Surrogate 
Court  shall  make  a  return  to  the  Lieutenant-Governor,  in 
January  of  every  year,  of  all  moneys  so  paid  in  and  paid  out, 
and  invested  respectively,  during  the  preceding  year,  including 
any  additional  particulars  relating  thereto  which  he  may  from 
time  to  time  require. 


CAP.  XVII. 

An  Act  to  further  amend  the  "  Registration  of  Titles 
(Ontario)  Act." 

[Assented  to  29th  March,  1873.] 

Preamble.       \TTIIEREAS  it  is  expedient  to  further  amend  the  "Regis- 
V  V    tration  of  Titles  (Ontario)  Act :" 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

31  Vic,  c.  20,  1.  Section  forty-five  of  the  said  r<  Registration  of  Titles 
s.  45,  amended.  (Ontario)  Act "  is  hereby  amended  by  adding  after  the  word 
"  Province"  in  said  section  the  words,  "  or  have  become  or  are 
"  insane,  idiotic,  imbecile,  or  of  unsound  mind  or  understanding 
Ac. '  and  whether  so  found  by  inquisition  or  not),  or  whenever  any 

instrument,  not  by  law  requiring  an  attesting  or  subscribing 
witness  thereto,  has  been  executed  without  any  attesting  or 
subscribing  witness  thereto,  or  in  case  it  is  proved  to  the  satis- 
faction of  the  judge  in  this  section  mentioned  that  the  place  of 
abode  or  residence  of  such  first  above-mentioned  witnesses  is 
unknown."  %■ 


Witnesses  in 
sane,  absent, 
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name  of  wit- 
ness not  set 


%.  No  registration  under  the  said  Act  of  any  instrument  Certain  defect 
shall  be  deemed  or  adjudged  void,  or  defective  by  reason  of  the  }°  fn^aSdate0* 
name,  place  of  residence,  addition,  occupation  or  calling  of  registration  of 
the  subscribing  witness  thereto  not  being  set  forth  in  full,  or  deed8, 
being  improperly  or  insufficiently  given  or  described  in  the 
affidavit  mentioned  in  and  required  by  section  thirty-eight  of 
the  said  Act,  nor  by  reason  of  any  clerical  error  or  omission 
of  a  merely  formal  or  technical  character  in  such  affidavit. 

3.  Any  instrument  may  be  registered  under  the  said  Act,  Dee.ds  ma7  be 
notwithstanding  that  the  Christian  name  or  names  of  the  sub-  withstanding'" 
scribing  witness  making  such  affidavit  is  or  are  only  set  forth  Christian 
therein  by  initial  letter  or  letters,  or  abbreviation  or  abbrevia-  ~ 
tions,  and  not  in  full.        <  forth. 

4.  Section  sixty-six  of  said  Act  is  hereby  amended  by  s.  66  amended 
inserting  therein  after  the  word  "equity"  the  words  "  or  at  as  t0  uotl0e' 
"law;"  and  said  section  sixty-six  is  also  hereby  amended  by 

adding  at  the  end  thereof  the  words  following : — "  Notwith- 
"  standing  any  defect  in  the  proof  for  registry  :"  but  neverthe- 
less it  shall  continue  to  be  the  duty  of  every  Registrar  not  to 
register  any  instrument,  except  on  such  proof  as  required  by 
the  said  Act  and  section  three  of  this  Act. 

5.  The  last  preceding  section  shall  only  apply  retrospectively  as  Last  above 
to  matters  and  facts  within  the  meaning  of  section  two  of  this  Act.  retrospective 

except  in  cer- 

0.  The  registry  of  any  instrument  heretofore  had  under  ^|^ersed3efec,, 
said  Act  shall  not  be  deemed  void  by  reason  of  any  defect  m  tive  registries 
the  proof  for  registry;  but  this  section  shall  not  apply  to  any  ^ofcto^evo.d 
matter  or  fact  heretofore  adjudged  or  decided  upon  by  any  eeme  V01 
court  of  competent  jurisdiction  in  that  behalf. 

T.  Section  sixty-four  of  the  said  Act  is  hereby  amended  by  Sec.64amenj< 
inserting  therein,  after  the  word  "consideration,"  the  words  ^eas  to  Q0* 
"  without  actual  notice." 

8.  It  shall  not  be  necessary  that  the  residence  or.occupation  Residence, 
of  the  attesting  witness  to  any  certificate  of  discharge  of  mort-  ?cv.of  Wltness 

r    n  i  i  •      i  •         i  i  in  to  discharge  of 

gage  shall  be  stated  in  the  attestation  clause  thereof;  nor  shall  mortgage  need 
any  such  certificate  heretofore  registered  be  invalid  or  inoper-  Tj0t  be  z}7™ 
ative  by  reason  of  the  omission  to  state  in  such  attestation  clause, 
clause  the  residence  or  occupation  of  any  such  attesting  witness. 

9.  No  registration  or  entry  heretofore  made  shall  be  ad-  Registries, 
judged  or  held  to  be  void  by  reason  of  the  Registrar  having  JeemedVoid* 
failed  or  omitted  to  make  or  sign  the  certificate  of  entry,  dis-  by  absence  of 
charge,  or  registry  required  to  be  made  in  the  margin  of,  or  else-  ^U?°^J  . 
where  in  the  registry  books  or  other  books  of  entries :  and,  in  case  0f  books!"*111 
of  such  failure  or  omission,  such  certificate  may  be  made  or  signed 

by  any  subsequent  Registrar,  and  shall  have  the  same  force  and 
effect  as  if  it  had  been  made  or  signed  by  the  Registrar  whose 
duty  it  was  to  have  made  or  signed  it.  10. 
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The  case  of       10.  In  case  a  part  or  parts  of  any  township  or  townships  as 
■hip  made0*11"  originally  laid  out,  surveyed  and  named,  has  or  have  been  here 
r  art  of  a  new  fcofore  made  or  erected  into  a  new  township,  but,  nevertheless, 
ouTohange  oV  tne  rcgistrations  of  instruments  aifecting  or  respecting  land  in 
registry  books  said  first  mentioned  township  or  townships,  and  the  registration 
provided  for.    books  and  indices  therefor  and  relating  thereto  have  continued 
to  be  and  are  now  used,  made,  kept,  entered  and  registered  for 
and  of  said  first  mentioned  township  or  townships,  and  as  if  the 
same  had  continued  to  be  as  so  originally  laid  out,  surveyed 
and  named,  then  and  in  every  such  case,  and  for  and  in  respect 
to  all  matters  and  purposes  either  heretofore  or  hereafter  of  or 
relating  to  any  such  instrument,  and  any  and  all  such  registra- 
tions, registry  books  and  indices,  and  the  description  therein  of 
any  land  or  premises,  said  first-mentioned  township  or  town- 
ships shall  be  deemed,  considered  and  taken  as  if  the  same  had 
heretofore  and  hereafter  continued  to  be  and  remained  as  so 
originally  laid  out,  surveyed  and  named,  any  law  or  statute  to 
Proviso.        ^  contrary  notwithstanding  :  Provided  always,  that  nothing  in 
this  section  contained  shall  be  deemed  or  taken  as  relating  to 
or  affecting  any  incorporated  town  or  village,  or  the  land  there- 
in, or  the  registration  of  any  instrument  respecting  the  same,  from 
or  after  the  time  of  the  incorporation  of  said  town  or  village ; 
Proviso.        And  provided  also  that  nothing  in  this  section  contained  shall 
impair  or  make  defective  any  instrument  or  the  registration 
thereof,  because  of  any  land  being  therein  described  or  men- 
tioned as  situate  in  such  new  township. 

^«instrai0n  11  In  tnis  Act  the  wor(i  "instrument"  and  the  word 
ment,"  u  land  "  shall  be  construed  in  the  same  manner  and  in  the  same 

"Land."       sense,  and  shall  have  the  same  meaning  respectively  as  the  said 

words  respectively  have  in  and  under  the  said  "  Registration  of 

"Titles  (Ontario)  Act." 


CAP.  XVIII. 


An  Act  to  facilitate  the  conveyance  of  Real  Estate  by 
Married  Women. 

[Assented  to  29th  March,  1873.] 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.        1.  This  Act  may  be  cited  as  "  The  Married  Woman's  Real 
Estate  Act,  1873." 

Interpretation  «j  jn  tajs  ^?t  the  term  «  reai  estate"  extends  to  lands, 
terms  in  this  chattels  real,  rents  and  hereditaments,  whether  corporeal  or  ineor- 
Act-  poreal,  and  to  any  undivided  share  thereof;  to  any  estate,  right 

"Real Estate."  °r  interest  therein,  whether  legal  or  equitable;  to  any  charge, 
lien  or  encumbrance  in,  upon  or  affecting  real  estate,  either  at 

law 
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law  or  in  equity  ;  to  money  subject  to  be  invested  in  real 
estate  ;  and  to  any  interest,  charge,  lien  or  encumbrance  in, 
upon  or  affecting  such  money  as  aforesaid. 

The  term  ''judge"  means  a  judge  of  one  of  the  superior  « judge." 
courts,  a  judge  of  a  county  court,  or  a  junior  or  deputy  judge. 

3-.  Every  married  woman,  being  of  the  full  age  of  twenty-one  a  married  wo- 
years,  may,  by  deed,  convey  her  real  estate,  and  convey,  re-  j^and? con- 
lease,  surrender,  disclaim  or  extinguish  any  interest  therein,  curernce,  may 
and  may  also,  by  deed,  release  or  extinguish  any  power  which  C0D^e.v  real 

,  i   •  t'i  i        i        •  i        estate  or  any 

may  be  vested  in,  or  limited  or  reserved  to  her  m  regard  to  interest  there- 
real  estate  ;  and  may  also,  by  deed,  appoint  an  attorney  or  in,  and  release 
attorneys  for  the  purposes  aforesaid,  and  every  of  them  as  fully  JJwerVand^p- 
and  effectually  as  she  could  do  if  she  were  a  feme  so£e;save  and  ex-  point  an  attor- 
cept  that,  unless  hereinafter  otherwise  provided,  no  such  con-  ^  as  a^me 
veyance,  release,  surrender,  disclaimer  or  extinguishment  shall 
be  valid  or  effectual  unless  the  husband  is  a  party  to  and  exe- 
cutes the  deed  by  which  the  same  shall  be  effected;  and  save 
and  except  also  that  no  such  deed  appointing  an  attorney  shall 
be  valid  or  effectual  unless  the  husband  is  a  party  to.  and  exe- 
cutes the  same,  or  the  deed  executed  in  pursuance  thereof. 

4.  Except  in  the  case  of  a  married  woman,  where,  by  law,  Except  where 
the  Court  of  Chancery,  or  any  person  or  persons  intrusted  with  chancery  or 
the  care  and  commitment  of  the  custody  of  the  persons  and  other  persons 
estates  of  persons  found  lunatic,  idiot  or  of  unsound  mind  is  or  are  lu^i^are**11 
the  protector  of  a  settlement  in  lieu  of  her  husband,  if  a  husband  protector  of 
be,  in  consequence  of  being  a  lunatic,  idiot  or  of  unsound  mind,  J^iie^oTthe 
(and  whether  he  be  found  such  by  inquisition  or  not)  or  be,  husband,  a 
from  any  other  cause,  incapable  of  executing  a  deed,  or  if  his  JU(Ise  m?y  djs- 

.  ,       J  ,  ,   ,  ii-  •  it-  x.  pense  with  the 

residence  be  not  known,  or  he  be  in  prison,  or  be  living  apart  concurrence 
from  his  wife  by  mutual  consent,  or  if  there  be,  in  the  opinion  of  the  husband 
of  the  judge,  any  other  cause  for  so  doing,  a  judge  may,  by  an  c"gCeSr.tajn 
order  to  be  made  by  him,  in  a  summary  way,  upon  the  applica- 
tion of  the  wife,  upon  such  evidence  as  to  him  shall  seem  meet, 
and  either  ex  parte,  or  upon  such  notice  to  the  husband  as  he 
may  deem  requisite,  dispense  with  the  concurrence  of  the  hus- 
band in  any  case  in  which  his  concurrence  is  required  by  this 
Act,  or  otherwise  ;  and  all  acts,  deeds,  disclaimers,  surrenders  or 
powers  of  attorney  done,  executed  or  madje  by  the  wife,  in  pur- 
suance of  such  order,  in  regard  to  her  real  estate  shall  be  done, 
executed  or  made  by  her  in  the  same  manner  as  if  she  were  a 
feme  sole,  and  when  so  done,  executed  or  made  by  her  shall 
be  as  good  and  valid  as  they  would  have  been  if  the  husband 
had  become  a  party  to  and  executed  the  same. 

5.  Such  order  may  be  in  the  form  following,  or  to  the  like  Form  of  order, 
effect. 

"  THE  MARRIED  WOMAN'S  REAL  ESTATE  ACT,  1873." 

Upon  application  of  A  B  of  the  wife  of  C  D  of 

(or  formerly  of,  etc.)    I,  one  of  the  Judges 

of 
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of  the  Court  of  Queen's  Bench  for  Ontario  (or  as  the  case 
may  be)  do,  pursuant  to  "  The  Married  Woman's  Real  Estate 
Act,  1873,"  order  that  the  said  A  B  may,  in  the  same 
manner,  and  with  the  same  effect  as  if  she  were  a  feme  sole, 
bargain,  sell  and  convey,  (or  appoint  an  attorney  or  attorneys 
to  bargain,  sell,  and  convey)  all  or  any  part  of  her  estate,  title 
and  interest  of,  in,  to  or  out  of  all  and  singular  (describe  the 
premises). 

Dated  this  day  of  A.D. 

(Signature  of  judge). 

Order  may  be  <;  Sucn  order  may  be  in  duplicate  or  as  many  parts  as  may 
be  necessary,  and  shall  be  signed  by  the  judge,  and  may  be 
registered  in  the  registry  office  of  the  county  wherein  the  lands 
to  which  the  same  relates  are  situate  upon  its  production  and 
deposit  without  any  proof  thereof,  and  such  registration  may 
take  place  either  before  or  after  the  execution  of  the  deed 
which  shall  be  made  in  pursuance  of  such  order. 

Order  may  be  "Jf.  Such  order  may,  if  desired,  be  indorsed  or  written  upon 
written6  upon  *ne  deed  to  which  the  same  relates,  in  which  case  it  shall  be  re- 
tbe  deed.       gistered  as  part  of  the  deed. 

The  fee  for  re-     8.  For  the  registration  of  such  order,  including  all  necessary 
order tl<m  °f    entries  and"  certificates,  the  Registrar  shall  be  entitled  to  a  fee  of 
one  dollar,  unless  the  order  be  endorsed  or  written  upon  the 
deed,  in  which  case  no  fee  shall  be  payable  in  respect  of  the 
registration  thereof. 

orde?*'8  fCe  f°r  ^*  ^or  ever  J  sucn  order  including  every  duplicate  or  other  part 
No  other  fee  tnereo'>  the  judge  shall  be  entitled  to  his  own  use  to  a  fee  of  two 
or  charge  to  dollars  ;  but  no  other  fee  or  charge  of  any  kind  shall  be  payable 
be  payable.     in  respect  thereof,  either  to  the  clerk,  fee  fund  or  otherwise.! 

dorsed^r'writ  SUG^  or^er  ^e  endorsed  or  written  upon  the  deed  to 

ten  on  deed, he  made  in  pursuance  thereof,  the  real  estate  to  which  the  same 
how  real  es-  relates  may  be  described  in  the  order  by  reference  to  the 
de^cHbed!*6    description  contained  in  the  deed. 

The  powers  of  u.  The  powers  of  conveying  given  by  this  Act  to  a  married  wo- 
given7bygthis  man  shall  not  impair  or  affect  any  powers  which  independently  of 
Act  to  a  mar-  this  Act,  may  either  by  statute,  contractor  settlement  be  vested  in 
not  totter-  or  limited  or  reserved  to  her  so  as  to  prevent  her  from  exercis- 
fere  with  any  ing  such  powers  in  any  case,  except  so  far  as  by  any  conveyance 
other  power.   ma(je        her  under  this  A^ct,  she  may  be  prevented  from  so 

doing  in  consequence  of  such  powers  having  been  suspended  or 

extinguished  by  such  conveyance. 

Defective  con-  Every  conveyance  heretofore  executed  by  a  married  wo- 

veyanceB  to  be  •{     .       J  ,     .        .  .  .    .  *   ,      ,       ,  , 

valid.  man  ot  or  anecting  her  real  estatO,  m  which  her  husband  shall 

have  joined,  is  and  shall  betaken  and  adjudged  to  be  valid  and  ef- 
fectual 
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fectual  to  have  passed  the  estate  which  such  conveyance  professed 
to  pass  of  such  married  woman  in  the  said  real  estate,  notwithstand- 
ing the  absence  or  want  of  a  certificate  of  her  consent  to  convey 
the  same  ;  and  notwithstanding  any  irregularity,  informality,  or 
defect  in*the  certificate  (if  any)  ;  and  notwithstanding  that  such 
conveyance  may  not  have  been  executed,  acknowledged  or  cer- 
tified as  required  by  any  Act  now  or  heretofore  in  force  re- 
specting the  conveyance  of  real  estate  by  married  women,  or 
shall  not  have  been  executed  by  the  married  woman  in  presence 
of  her  husband,  or  on  the  same  day  on  which  or  at  the  same  place 
where  such  conveyance  shall  have  been  executed  by  her  husband, 

13.  Nothing  in  this  Act  contained  shall  render  valid  any  Certain  titled 
conveyance  to  the  prejudice  of  any  title,  subsequently  to  the  j1^^8  pre 
execution  of  such  conveyance  and  before  the  passing  of  this  Act 
acquired  from  the  married  woman  by  deed  duly  executed  and 
certified  as  by  law  required,  unless  the  actual  possession  or 
enjoyment  of  the  real  estate  conveyed  or  intended  to  be  con- 
veyed by  the  prior  conveyance  shall  have  been  had  at  any  time 
subsequent  thereto  by  the  grantee  therein,  or  those  claiming  by, 

from  or  under  him,  and  he  or  they  shall  have  been  in  such  ac- 
tual possession  or  enjoyment  continuously  for  the  period  of 
three  years  before  the  passing  of  this  Act,  and  he  or  they  is  or 
are  at  the  time  of  the  passing  of  this  Act  in  the  actual  possession 
or  enjoyment  thereof;  and  nothing  in  this  Act  contained  shall 
render  valid  any  conveyance  from  the  married  woman  which 
was  not  executed  in  good  faith,  or  any  conveyance  of  land  of 
which  the  married  woman  or  those  claiming  under  her,  is  or 
are  in  the  actual  possession  or  enjoyment  contrary  to  the  terms 
of  such  conveyance. 

14.  Sections  one,  five,  six,  seven,  and  eight  of  chapter  Oon.  stat. 
eighty-five  of  the  Consolidated  Statutes  for  Upper  Canada,  and  1'%' f'^J^d 
sections  one,  two,  three,  four  and  five  of  an  Act  passed  in  the  8,  and  34  Vio. 
thirty-fourth  year  of  Her  Majesty's  reign,  chaptered  twenty-  ^  24  (Ontario) 
four  are  hereby  repealed.  an'd  5,  repeal- 
ed. 


CAP.  XIX. 


An  Act  further  to  amend  the  Act  intituled  "  An  Act 
to  secure  to  wives  and  children  the  benefit  of  assur- 
ances on  the  lives  of  their  husbands  and  parents." 

[Assented  to  29th  March,  1873.] 

WHEREAS,  by  the  Act  passed  in  the  twenty-ninth  year  of  Preamble, 
the  reign  of  Her  present  Majesty,  intituled  "  An  Act  to 
secure  to  wives  and  children  the  benefit  of  assurances  on  the 
lives  of  their  husbands  and  parents,"  itis  provided  that  premiums 
on  such  policies  of  insurance  may  be  payable  during  the  whole 

period 
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period  of  the  life  of  the  insured,  or  during  any  lesser  period,  by 
animal,  half-yearly,  quarterly  or  monthly  payments;  And  whereas, 
doubts  exist  whether  the  said  Act,  and  the  Act  of  the  Legislature 
of  the  Province  of  Ontario,  amending  the  same,  passed  in  the 
thirty-third  year  of  Her  Majesty's  reign,  intituled  "  An  Act  to 
amend  the  Act  of  the  late  Province  of  Canada,  passed  in  the 
twenty-ninth  year  of  Her  Majesty's  reign,  intituled  'An  Act  to 
secure  to  wives  and  children  the  benefit  of  assurances  on  the 
lives  of  their  husbands  and  parents,'  "  apply  to  policies  of  insur- 
ance effected  by  the  payment  of  one  sum  as  such  premium,  and 
to  policies  effected  for  a  limited  term  of  years  ;  and  it  is  expedient 
to  remove  the  sajd  doubts  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

an.mV^c  ^ne  sa^  Ac^s  recited  in  the  preamble  of  this  Act  shall 

21  to  apply  in  apply  to  policies  of  insurance  effected  for  the  purposes  of  the 
cases  of  pay-    sai^  Acts  by  the  payment  of  one  sum  as  the  premium  for  such 

mentofonc       •  i  ,  v   •        r  •  £c    j.  J   •  vi 

premium  for  insurance,  and  to  policies  oi  insurance  enected  m  like  manner 
whole  term.     for  a  limited  term  of  years ;  and  the  said  Acts  shall  be  read  and 

construed  as  if  this  Act  formed  part  of  the  said  Acts  at  the 

time  of  the  passing  of  the  said  Acts. 

defmade011  ^*  ^  sucn  P°^cies  of  insurance  as  have  heretofore  been  ef- 
vaiid.  fected  in  the  manner  set  forth  in  the  first  section  of  this  Act,  and 

in  pursuance  of  the  said  Acts  in  the  preamble  recited,  are 
hereby  made  valid  and  effectual  is  if  made  in  pursuance  of  and 
under  this  Act. 

insured  may       3.  In  the  event  of  some  of  the  persons  for  whose  benefit  an  m- 
any  beneficiary  surance  under  the  said  Acts,  or  this  act,  has  been  effected,  dying 
re*-aiiot  the     in  the  lifetime  of  the  insured,  it  shall  be  lawful  for  the  said  insured 
ceasred°f  de      a^ter  tne  death  °f  sucn  person,  by  any  irstrument  in  writing  at- 
tached to  or  endorsed  upon  the  policy  of  insurance,  to  declare 
that  the  share  formerly  allotted  to  such  person  or  persons,  shall 
be  for  the  benefit  of  such  other  person  or  persons  as  the  said  in- 
sured may  determine ;  and  it  shall  be  further  lawful  for  the  said 
insured  from  time  to  time,  by  any  further  or  other  instrument 
in  writing  attached  to  or  endorsed  on  such  policy,  to  alter  the 
shares  and  allotments  of  such  insurance  money  among  the  par- 
ties entitled  to  be  benefited  as  he  may  deem  proper. 

Insured  may  4.  Any  party  who  has  effected,  or  who  may  hereafter  effect 
a^lthSnwa  any  such 'policy  of  insurance  under  the  said  Acts  or  this  Act  may 
and  profits.  in  writing  require  the  assurance  company  issuing  such  policy 
to  apply  the  bonuses  or  profits  accruing  thereunder,  o-r  portions 
of  the  same  in  reduction  of  the  annual  premiums  payable  by 
such  insured  in  such  way  as  he  may  direct ;  or  he  may  require 
the  said  bonuses  or  profits  to  be  added  to  the  policy;  and  the 
said  insurance  company  shall  apply  such  bonuses  or  profits  as 
such  insured  shall  direct,  and  according  to  the  rates  established 
by  such  company.  5. 
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5.  Section  four  of  the  Act  passed  in  the  thirty-fifth  year  of  the  35  v.,  c.  16, 
reign  of  Her  Majesty,  chaptered  sixteen,  and  intituled  "An  Act  s'  4>amende 
to  extend  the  rights  of  property  of  Married  Women,"  is  hereby 
amended  by  striking  out  the  words  "may  ajt  any  time  after  ef- 
fecting suchinsurance,  notwithstanding  a  year  may  have  elapsed" 
in  the  fourth  and  fifth  lines  of  the  said  section,  and  inserting  in 
lieu  thereof  the  words  "has  heretofore  or  may  hereafter." 


CAP.  XX. 

An  Act  to  consolidate  and  amend  the  Law  as  to  Wills. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the 
Law'  as  to  Wills  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Wills  Act,  1873."  Short  title. 

2.  Unless  herein  otherwise  expressly  provided,  this  Act  shall  Commence- 
not  extend  to  any  will  made' before  the  first  day  of  January,  "on  of  th^lct" 
one  thousand  eight  hundred  and  seventy-four,  but  every  will  re- 
executed  or  re-published,  or  revived  by  any  codicil,  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  have  been  made  at  the  time  at 

which  the  same  shall  be  so  re-executed,  re-published,  or  revived. 

3.  Nothing  contained  in  the  thirty-eighth  and  seven  following  ss.  38  to  45  not 
sections  of  this  Act  shall  apply  to  or  affect  any  case  at  the  t0  aPplJatd°in 
time  of  the  passing  of  tlfis  Act  pending  or  heretofore  adjudica-  ^decided  mg 
ted  upon  and  decided  by  any  Court  in  Ontario. 

4.  In  this  Act,  the  term  "  will "  shall  extend  to  a  testament,  interpretation 
and  to  a  codicil,  and  to  an  appointment  by  will,  or  by  writing  in  \^  [  v.,  c. 
the  nature  of  a  will  in  exercise  of  a  power,  and  also  to  a  dispo-  26,  s.  l. 
sition  by  will  and  testament,  or  devise  of  the  custody  and  tuition  "  WllL 

of  any  child,  by  virtue  of  an  Act  passed  in  the  twelfth  year  of 
the  reign  of  King  Charles  the  Second,  intituled  "An  Act  for 
taking  away  the  Court  of  Wards,  and  liveries  and  tenures  in 
capite,  and  by  knights'  service  and  purveyance,  and  for  settling 
a  revenue  upon  His  Majesty  in  lieu  thereof,"  and  to  any  other 
testamentary  disposition ; 

The  term  "real  estate"  shall  extend  to  messuages,  lands,  "  R,eai  estate, 
rents,  and  hereditaments,  whether  freehold  or  of  any  other  tenure, 
and  whether  corporeal   incorporeal  or  personal,  and  to  any 
undivided  share  thereof,  and  to  any  estate,  right,  or  interest, 
(other  than  a  chattel  interest)  therein  ; 

The  term  "  personal  estate  shall  extend  to  leasehold  estates  "Personal  es- 
and  other  chattels  real,  and  also  to  moneys,  shares  of  government tate* 

and 
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and  other  funds,  securities  for  money  (not  being  real  estates), 
debts,  chosesin  action,  rights,  credits,  goods,  and  all  other  pro- 
perty whatsoever,  which  by  law  devolves  upon  the  executor  or 
administrator,  and  to  any  share  or  interest  therein  ; 

The  term  "person"  and  also  the  term  "testator/'  shall  in- 
clude a  married  woman; 

The  term  "  mortgage"  shall  include  any  lien  for  unpaid  pur- 
imp.  SO  and  31  chase  money,  and  any  charge,  encumbrance,  or  obligation  of  any 
...  o.  69,  a.  2.  nature  whatever  upon  any  lands  or  tenements  of  a  testator  or 
intestate. 


•  Person." 
*'  Testator. " 

"  Mortgage. 


Power  to  dis- 
pose of  all 
property  : 

Imp.  1  V.,  o. 

26..  s.  3. 

P/4r  autt  e  vie. 


Contingent 
interests. 


Rights  of 
entry. 

Property  ac- 
quired after 
the  will. 


5.  Every  person  may  devise,  bequeath,  or  dispose  of  by  will, 
executfd  in  manner  hereinafter  mentioned,  all  real  estate  and 
personal  estate  which  he  shall  be  entitled  to,  either  at  law  or  in 
equity,  at  the  time  of  his  death,  and  which,  if  not  so  devised, 
bequeathed,  or  disposed  of,  would  devolve  upon  his  heir  at  law, 
or  upon  his  executor  or  administrator ;  and  the  power  hereby 
given  shall  extend  to  estates  pur  autre  vie,  whether  there  shall 
or  shall  not  be  any  special  occupant  thereof,  and  whether  the 
same  shall  be  a  corporeal  or  incorporeal  hereditament ;  and  also 
to  all  contingent,  executory,  or  other  future  interests  in  any 
real  or  personal  estate,  whether  the  testator  may  or  may  not 
be  ascertained  as  the  person  or  one  of  the  persons  in  whom  the 
same  may  respectively  become  vested,  and  whether  he  may  be 
3^titled  thereto  under  the  instrument  by  which  the  same  were 
respectively  created,  or  under  any  disposition  thereof  by  deed 
or  will ;  and  also  to  all  rights  of  entry  for  conditions  broken  and 
other  rights  of  entry,  and  also  to  such  of  the  same  estates,  interests 
and  rights  respectively,  and  other  real  and  personal  estate,  as  the 
testator  may  be  entitled  to  at  the  time  of  his  death,  notwithstand- 
ing that  he  may  become  entitled  to  the  same  subsequently  to 
the  execution  of  his  will. 


Wills  by  in- 
fants invalid. 
Imp.  1  V.,  c. 
26,  e,  7. 

Execution. 
Imp.  1  V..  c. 
26,  e.  9. 


Attestation. 


Signature. 
Imp.  15  &  16 
V.,  c.  24,  s.  1. 


6i  No  will  made  by  any  person  under  the  age  of  twenty-one 
years  shall  be  valid. 

7.  No  will  shall  be  valid  unless  it  shall  be  in  writing,  and 
executed  in  manner  hereinafter  mentioned  ;  that  is  to  say,  it 
shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or  by 
some  other  person  in  his  presence,  and  by  his  direction ;  and 
such  signature  shall  be  made  or  acknowledged  by  the  testator, 
in  the  presence  of  two  or  more  witnesses,  present  at  the  same 
time,  and  such  witnesses  shall  attest  and  shall  subscribe  the 
will  in  the  presence  of  the  testator ;  but  no  form  of  attestation 
shall  be  necessary  :  Provided  always,  that  every  will,  so  far  only 
as  regards  the  position  of  the  signature  of  the  testator,  or  of 
the  person  signing  for  him  as  aforesaid,  shall  be  deemed  to  be 
valid,  within  the  meaning  of  this  Act,  if  the  signature  shall  be  so 
placed  at,  or  after,  or  following,  or  under,  or  beside,  or  opposite 
to  the  end  of  the  will,  that  it  shall  be  apparent  on  the  face  of 
the  will  that  the  testator  intended  to  give  effect  by  such  signa- 
ture to  the  writing  signed  as  his  will ;  and  that  no  such  will 

shall 
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shall  be  affected  by  the  circumstance  that  the  signature  shall 
not  follow  or  be  immediately  after  the  foot  or  end  of  the  will, 
or  by  the  circumstance  that  a  blank  space  shall  intervene 
between  the  concluding  word  of  the  will  and  the  signature,  or 
by  the  circumstance  that  the  signature  shall  be  placed  among 
the  words  of  the  testimonium  clause,  or  the  clause  of  attestation, 
or  shall  follow  or  be  after  or  und3r  the  clause  of  attestation, 
either  with  or  without  a  blank  space  intervening,  or  shall  follow 
or  be  after,  or  under,  or  beside  the  names  or  one  of  the 
names  of  the  subscribing  witnesses,  or  by  the  circumstance  that 
the  signature  shall  be  on  a  side,  or  page,  or  other  portion  of  the 
paper  or  papers  containing  the  will,  whereon  no  clause  or 
paragraph  or  disposing  part  of  the  will  shall  be  written  above 
the  signature,  or  by  the  circumstance  that  there  shall  appear  to 
be  sufficient  space  on  or  at  the  bottom  of  the  preceding  side  or 
page  or  other  portion  of  the  same  paper  on  which  the  will  is 
written  to  contain  the  signature  ;  and  the  enumeration  of  the 
above  circumstances  shall  not  restrict  the  generality  of  the 
proviso  ;  but  no  signature  under  this  Act  shall  be  operative  to 
give  effect  to  any  disposition  or  direction  which  is  underneath, 
or  which  follows  it,  nor  shall  it  give  effect  to  any  disposition  or 
direction  inserted  after  the  signature  shall  be  made. 

8.  No  appointment  made  by  will,  in  exercise  of  any  power,  Appointments, 
shall  be  valid,  unless  the  same  shall  be  executed  in  manner  exercised 
hereinbefore  required  ;  and  every  will  executed  in  manner  here-  x  vie.  c.  26, 
inbefore  required  shall,  so  far  as  respects  the  execution  and  s.  to. 
attestation  thereof,  be  a  valid  execution  of  a  power  of  appoint- 
ment by  will,  notwithstanding  it  shall  have  been  expressly  re- 
quired that  a  will  made  in  exercise  of  such  power  should  be  execu- 
ted with  some  additional  or  other  form  of  execution  or  solemnity. 

9.  Any  soldier  being  .in  actual  military  service,  or  any  Wilis  of  perso- 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  personal  erta^dsaUor' 
estate  as  he  might  have  done  before  the  making  of  this  Act.       imp.  l  v.,  c. 

fe  6  26,8.11. 

10.  Every  will  executed  in  manner  hereinbefore  required,  '',ublication 
shall  be  valid  without  any  other  publication  thereof.  imp??  v*^'. 

26,  s.  13. 

11.  If  any  person  who  shall  attest  the  execution  of  a  will  Will  not 
shall,  at  the  time  of  the  execution  thereof,  or  at  any  time  after-  S^g^ 
wards,  be  incompetent  to  be  admitted  a  witness  to  prove  the  exe-  interested, 
cution  thereof,  such  will  shall  no"  on  that  account  be  invalid     ^s.     "  ° 

12.  If  any  person  shall  attest  the  execution  of  any  will,  to  Gifts,  <tc.,  to 
whom,  or  to  whose  wife  or  husband  any  beneficial  devise,  legacy,  ^y!^ 
estate,  interest,  gift,  or  appointment  of  or  affecting  any  real  or  imp.  l  v., «. 
personal  estate  (other  than  and  except  charges  and  directions  26> s- 15- 
for  the  payment  of  any  debt  or  debts)  shall  be  thereby  given  or 

made,  such  devise,  legacy,  estate,  interest,  gift,  or  appointment 
shall,  so  far  only  as  concerns  such  person  attesting  the  execu- 
tion of  such  will,  or  of  the  wife  or  husband  of  such  person,  or 

any 
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aii  v  person  claiming  under  such  person  or  wife  or  husband,  be  ut- 
terly mill  and  void,  and  such  person  so  attesting  shall  be  admitted 
as  a  witness  to  prove  the  execution  of  such  will,  or  to  prove  the 
validity  or  invalidity  thereof, notwithstanding  such  devise,legacy. 
estate,  interest,  gift,  or  appointment  mentioned  in  such  will. 

Creditor*  1$.  In  case  by  any  will  any  real  or  personal  estate  shall  be 

1  U  !,!       charged  with  any  debt  or  debts,  and  any  creditor,  or  the  wife 
i  .'  v..  0<  or  husband  of  any  creditor  whose  debt  is  so  charged,  shall  attest 
the  execution  of  such  will,  such  creditor,  notwithstanding  such 
charge,  shall  be  admitted  a  witness  to  prove  the  execution  of 
such  will,  or  to  prove  the  validity  or  invalidity  thereof. 

14.  No  person  shall,  on  account  of  his  being  an  executor  of 
a  will,  be  incompetent  to  be  admitted  a  witness  to  prove  the 
execution  of  such  will,  or  a  witness  to  prove  the  validity  or  in- 
validity thereof. 

Revofutiou  by  15.  Every  will  shall  be  revoked  by  the  marriage  of  the 
j?arriJgy  testator,  except  a  will  made  in  the  exercise  of  a  power  of  ap- 
26!Ps.  18;  ' °  pointment  when  the  real  or  personal  estate  thereby  appointed 
32  V., e.  8, s.3,-  would  not,  in  default  of  such  appointment,  pass  to  the  testator's 
I5ds? 3 Tont. i  heir,  executor  or  administrator,  or  the  person  entitled  as  the 
testator's  next  of  kin  under  the  Statute  of  Distributions. 


Kxecotor 
i  impotent 
witnoss. 
Imp.  1  V..  o. 
26,  s.  17. 


No  revocation  |(j  No  will  shall  be  revoked  by  any  presumption  of  an  inten- 
eircumstances.  tion,  on  the  ground  of  an  alteration  in  circumstances. 

Imp.  I  V,  c.  ' 

ana  32  v.,  e  1 X  No  will  or  codicil,  or  any  part  thereof,  shall  be  revoked 
8,  s.  4  (Ont.)  otherwise  than  as  aforesaid,  or  by  another  will  or  codicil  execu- 
How  only  will  ted  in  manner  hereinbefore  required,  or  by  some  writing  declar- 
voked6  re  *nS  an  intention  to  revoke  the  same,  and  executed  in  the  manner' 
imp.  l  v.,  o.  in  which  a  will  is  hereinbefore  required  to  be  executed,  or  by 
2Vsf  V  c  tne  Durning?  tearing,  or  otherwise  destroying  the  same,  by  the 
8,  fi.*5  (Ont.)  testator,  or  by  some  person  in  his  presence  and  by  his  direction, 
with  the  intention  of  revoking  the  same. 

Obliterations,      1$.  No  obliteration,  interlineation  or  other  alteration  made 
tion^&c?      m  any  w^  after  the  execution  thereof,  shall  be  valid  or  have 
imp.  i.  v.,  c.  any  effect,  except  so  far  as  the  words  or  effect  of  the  will  before 
26,s.2i.        such  alteration  shall  not  be  apparent,  unless  such  alteration 
shall  be  executed  in  like  manner  as  hereinbefore  is  required  for 
the  execution  of  the  will ;  but  the  will,  with  such  alteration  as 
part  thereof,  shall  be  deemed  to  be  duly  executed,  if  the  signa- 
ture of  the  testator  and  the  subscription  of  the  witnesses  be 
made  in  the  margin  or  on  some  other  part  of  the  will  opposite 
or  near  to  such  alteration,  or  at  the  foot  or  end  of,  or  opposite 
to,  a  memorandum  referring  to  such  alteration,  and  written  at 
the  end  or  some  other  part  of  the  will. 

fmpTv  o        1^.  No  will  or  codicil,  or  any  part  thereof,  which  shall  be  in 
26,  s.  22.  '      any  manner  revoked,  shall  be  revived  otherwise  than  by  the  re- 
execution 


1873. 


WILLS. 


Cap.  20, 


63 


execution  thereof,  or  by  a  codicil  executed  in  manner  herein- 
before required,  and  shewing  an  intention  to  revive  the  same  ; 
and  when  any  will  or  codicil  which  shall  be  partly  revoked,  and 
afterwards  wholly  revoked,  shall  be  revived,  such  revival  shall 
not  extend  to  so  much  thereof  as  shall  have  been  revoked  be- 
fore the  revocation  of  the  whole  thereof,  unless  an  intention  to 
the  contrary  shall  be  shewn. 

20.  No  conveyance  or  other  act  made  or  done  subsequently  No  act  as  to 
to  the  execution  of  a  will,  of  or  relating  to  any  real  or  personal  Jam«din  the 
estate  therein  comprised,  except  an  act  by  which  such  will  shall  will  to  prevent 
be  revoked  as  aforesaid,  shall  prevent  the  operation  of  the  will  th^m^L 
with  respect  to  such  estate,  or  interest  in  such  real  or  personal  any  interest 
estate,  as  the  testator  shall  have  power  to  dispose  of  by  will  at  left  in  testator. 

,      ,.  »i-    j     .i  r  r  J  Imp.  1,  \  .,  e. 

the  time  ot  his  death.  26,  s.  23, 

and  32  V.,  c. 

21.  Every  will  shall  be  construed,  with  reference  to  the  real  8' s'  2  '0nt'^ 
and  personal  estate  comprised  in  it,  to  speak  and  take  effect  as  J™1^}^ 
if  it  had  been  executed  immediately  before  the  death  of  the  imp.  1  v..  c. 
testator,  unless  a  contrary  intention  shall  appear  by  the  will.     26,  s.  24, 

'  J  1  1  J  ■  and  32  V.,  c. 

S,  s.  1  (Ont.) 

22.  Unless  a  contrary  intention  shall  appear  by  the  will,  Lapsed  devise 
such  real  estate  or  interest  therein  as  shall  be  comprised  or  in-  to  sink  into 
tended  to  be  comprised  in  any  devise  in  such  will  contained,  "evfse"7 
which  shall  fail  or  be  void  by  reason  of  the  death  of  the  devisee  imp.  1  v.,  c. 
in  the  lifetime  of  the  testator,  or  by  reason  of  such  devise  being  26,  Sl  2o> 
contrary  to  law,  or  otherwise  incapable  of  taking  effect,  shall  be 
included  in  the  residuary  devise  (if  any)  contained  in  such  will. 

23.  A  devise  of  the  land  of  the  testator,  or  of  the  land  of  L^a^olds? 
the  testator  in  any  place  or  in  the  occupation  of  any  person  TnderTgene-* 
mentioned  in  his  will,  or  otherwise  described  in  a  general  man-  rai  devise, 
ner,  and  any  other  general  devise  which  would  describe  a  lease-  2™PS  26^  ' ° 
hold  estate,  if  the  testator  had  no  freehold  estate  which  could  be 
described  by  it,  shall  be  construed  to  include  the  leasehold  estates 

of  the  testator  or  his  leasehold  estate  or  any  of  them  to  which 
such  description  shall  extend  (as  the  case  may  be),  as  well  as  free- 
hold estates,  unless  a  contrary  intention  shall  appear  by  the  will. 

24.  A  general  devise  of  the  real  estate  of  the  testator,  or  of  ^j®^1  ^{tt0 
the  real  estate  of  the  testator  in  any  place  or  in  the  occupation  aTd%rsoTaity 
of  any  person  mentioned  in  his  will,  or  otherwise  described  in  a  ever  which 
general  manner,  shall  be  construed  to  include  any  real  estate,  Penwer°tohaS 
or  any  real  estate  to  which  such  description  shall  extend  (as  the  appoint, 
case  may  be),  which  he  may  have  power  to  appoint  in  any  man-  *mpg  l2J'' c* 
ner  he  may  think  proper,  and  shall  operate  as  an  execution  of 

such  power,  unless  a  contrary  intention  shall  appear  by  the  will; 
and  in  like  manner  a  bequest  of  the  personal  estate  of  the 
testator,  or  any  bequest  of  personal  estate  described  in  a 
general  manner,  shall  be  construed  to  include  any  personal 
estate,  or  any  personal  estate  to  which  such  description  shall 
extend  (as  the  case  may  be),  which  he  may  have  power  to  ap- 
point 
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(.ieneral  devise 
to  pass  whole 
estate  iu  the 
land  devised. 
Imp.  1  V.,  c. 
26,  8.  28. 
Con.  Stat..  0. 
82,  9.  12. 

Import  of 
words  u  die 
without  issue/ 
or  to  that 
effect. 

Imp.  1  V.,  c. 
26,  s.  29. 


Proviso. 


point  in  any  manner  he  may  think  proper,  and  shall  operate 
as  an  execution  of  such  power,  unless  a  contrary  intention 
shall  appear  by  the  will. 

25.  Where  any  real  estate  shall  be  devised  to  any  person 
without  any  words  of  limitation,  such  devise  shall  be  construed 
to  pass  the  fee  simple,  or  other  the  whole  estate  or  interest, 
which  the  testator  had  power  to  dispose  of  by  will,  in  such  real 
estate,  unless  a  contrary  intention  shall  appear  by  the  will. 

26.  In  any  devise  or  bequest  of  real  or  personal  estate,  the 
words,  "  die  without  issue,"  or  "  die  without  leaving  issue,"  or 
"  have  no  issue,"  or  any  other  words  which  may  import  either 
a  want  or  failure  of  issue  of  any  person  in  his  lifetime  or  at 
the  time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall 
be  construed  to  mean  a  want  or  failure  of  issue  in  the  lifetime 
or  at  the  time  of  the  death  of  such  person,  and  not  an  indefinite 
failure  of  his  issue,  unless  a  contrary  intention  shall  appear  by 
the  will,  by  reason  of  such  person  having  a  prior  estate  tail 
or  of  a  preceding  gift,  being  without  any  implication  arising 
from  such  words,  a  limitation  of  an  estate  tail  to  such  person 
or  issue,  or  otherwise  :  Provided  that  this  Act  shall  not  extend 
to  cases  where  such  words  as  aforesaid  import,  if  no  issue  de- 
scribed in  a  preceding  gift  shall  be  born,  or  if  there  shall  be  no 
issue  who  shall  live  to  attain  the  age,  or  otherwise  answer  the 
description  required  for  obtaining  a  vested  estate  by  a  preceding 
gift  to  such  issue. 

27.  Where  any  real  estate  shall  be  devised  to  a  trustee  or 
executor,  such  devise  shall  be  construed  to  pass  the  fee  simple, 
or  other  the  whole  estate,  or  interest  which  the  testator  had  power 
to  dispose  of  by  will  in  such  real  estate,  unless  a  definite  term 
of  years  absolute  or  determinable,  or  an  estate  of  freehold,  shall 
thereby  be  given  to  him  expressly  or  by  implication. 

When  devise  28.  Where  any  real  estate  shall  be  devised  to  a  trustee  with- 
shai/pas^the  ou*  anJ  exPress  limitation  of  the  estate  to  be  taken  by  such 
whole  estate  trustee,  and  the  beneficial  interest  in  such  real  estate,  or  in  the 
i^equieTte^or  surP^us  rents  and  profits  thereof,  shall  not  be  given  to  any  per- 
the  trust.  son  for  life,  or  such  beneficial  interest  shall  be  given  to  any 
26^  \\  '}  C'  "  Person  f°r  ^fe>  but  tne  Purposes  of  the  trust  may  continue  be- 
yond the  life  of  such  person,  such  devise  shall  be  construed  to 
vest  in  such  trustee  the  fee  simple  or  other  the  whole  legal  es- 
tate which  the  testator  had  power  to  dispose  of  by  will  in  such 
real  estate,  and  not  an  estate  determinable  when  the  purposes 
of  the  trust  shall  be  satisfied. 


When  devise 
to  trustee  or 
executor  shall 
pass  whole 
estate  of 
testator 
Imp.  1  V.,  c. 
26,  s.  30.  ' 


ofhst  tevi8e-i      ^*  Where  any  person  to  whom  any  real  estate  shall  be  de- 
ehau  noUapse.  vised  for  an  estate  tail  or  an  estate  in  quasi  entail,  shall  die  in 
imp.  l  v.,  c.   the  lifetime  of  the  testator,  leaving  issue  who  would  be  inherit- 
able under  such  entail,  and  any  such  issue  shall  be  living  at  the 
time  of  the  death  of  the  testator,  such  devise  shall  not  lapse. 

but 
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but  shall  take  effect  as  if  the  death  of  such  person  had  happened 
immediately  after  the  death  of  the  testator,  unless  a  contrary 
intention  shall  appear  by  the  will. 

3©.  Where  any  person  being  a  child  or  other  issue  of  the  Gifts  to  issue 
testator,  to  whom  any  real  or  personal  estate  shall  be  devised  wh«leave  issue 

'  J  K  .  -i,  on  testator  s 

or  bequeathed  tor  any  estate  or  interest  not  determinable  at  or  death,  sLaii 
before  the  death  of  such  person,  shall  die  in  the  lifetime  of     laPs^  c 
the  testator,  leaving  issue,  and  any  of  the  issue  of  such  person  26n,Ps.  33.  '' 
shall  be  living  at  the  time  of  the  death  of  the  testator,  such  de- 
vise or  bequest  shall  not  lapse,  but  shall  take  effect  as  if  the 
death  of  such  person  had  happened  immediately  after  the  death 
of  the  testator,  unless  a  contrary  intention  shall  appear  by  the 
will. 

31.  When  any  person  shall,  after  the  passing  of  this  Act,  Mortgage 
die  seized  of  or  entitled  to  any  estate  or  interest  in  any  real  debts  t°  be 

.  *  primarily 

estate,  which  shall,  at  the  time  of  his  death,  be  charged  with  the  chargeable  on 
payment  of  any  sum  or  sums  of  money  by  way  of  mortgage,  and  ^  la^7dsnd  lg 
such  person  shall  not,  by  his  will  or  deed  or  other  document,  y™pc'.  113° 
have  signified  any  contrary  or  other  intention,  the  heir  or  an<*  29  v.,  c. 
devisee  to  whom  such  real  estate  shall  descend  or  be  de-    '  '    ^  h 
vised  shall  not  be  entitled  to  have  the  mortgage  debt  dis- 
charged or  satisfied  out  of  the  personal  estate,  or  any  other 
real  estate  of  such  person ;  but  the  real  estate  so  charged 
shall  as  between  the  different  persons  claiming  through  or  under 
the  deceased  person  be  primarily  liable  to  the  payment  of  all 
mortgage  debts  with  which  the  same  shall  be  charged,  every 
part  thereof  according  to  its  value  bearing  a  proportionate  part 
of  the  mortgage  debts  charged  on  the  whole  thereof :  Provided  Proviso, 
always,  that  nothing  herein  contained  shall  affect  or  diminish 
any  right  of  the  mortgagee  on  such  real  estate  to  obtain  full 
payment  or  satisfaction  of  his  mortgage  debts,  either  out  of  the 
personal  estate  of  the  person  so  dying  as  aforesaid,  or  otherwise; 
Provided  also,  that  nothing  herein  contained  shall  affect  the 
rights  of  any  person  claiming  under  or  by  virtue  of  any  will, 
deed,  or  document  made  before  the  passing  of  this  Act. 

32.  In  the  construction  of  any  will  or  deed  or  other  docu-  Consequence 
ment  to  which  the  next  preceding  section  of  this  Act  relates,  a  that*  testator's 
general  direction  that  the  debts  or  that  all  the  debts  of  the  debts  be  paid 
testator  shall  be  paid  out  of  his  personal  estate  shall  not  be  ™*  ^ er" 
deemed  to  be  a  declaration  of  an  intention  contrary  to  or  other  imp.  30  and  31 
than  the  rule  established  by  the  said  section,  unless  such  con-  ^d°J66^  s'c1' 
trary  or  other  intention  shall  be  further  declared  by  words  ex-  s#  i  (ont.) 
pressly,  or  by  necessary  implication  referring  to  all  or  some  of 

the  testator's  debts  or  debt  charged  by  way  of  mortgage  on  any 
part  of  his  real  estate. 

33.  Where  by  any  will  which  shall  come  into  operation  af-  Devisee  in 
ter  the  passing  of  this  Act  the  testator  shall  have  charged  his  ^oney  by  Sale 
real  estate  or  any  specific  portion  thereof,  with  the  payment  of  or  mortgage  to 

E  jjjg  satisfy  charges 
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notwithetand-  his  debts  or  with  the  payment  of  any  legacy  or  other  specific 
expmspower  sum  °*  money  an(*  sna^  nave  devised  the  estate  so  charged  to 
in  the  w  in.      any  trustee  or  trustees  for  the  whole  of  his  estate  or  interest 
V?Po  M?I.di?  tnerein  an(^  sna11  not  nave  made  any  express  provision  for  the 
an'a  ::v  v.,  ,  '  raising  of  such  debt,  legacy  or  sum  of  money  out  of  such  estate. 
28,  b.  13  (can.)  it  shall  be  lawful  for  the  said  devisee  or  devisees  in  trust,  not- 
withstanding any  trusts  actually  declared  by  the  testator  to 
raise  such  debt,  legacy  or  money  as  aforesaid  by  a  sale  and  ab- 
solute disposition,  by  public  auction  or  private  contract  of  the 
said  real  estate  or  any  part  thereof,  or  by  a  mortgage  of  the 
same,  or  partly  in  one  mode  and  partly  in  the  other,  and  any 
deed  or  deeds  of  mortgage  so  executed  may  reserve  such  rate  of 
interest  and  fix  such  period  or  periods  of  repayment  as  the  person 
or  persons  executing  the  same  shall  think  proper. 

Power  given  34.  The  powers  conferred  by  the  last  section  shall  extend  to  all 
ion  extended  an(^  everJ  Person  or  persons  in  whom  the  estate  devised  shall 
to  survivors,  for  the  time  being  be  vested  by  survivorship,  descent  or  devise  or 
im  iS22S,and  23  *°  an^  Person  or  Persons  wno  maJ  De  appointed  under  any  power 
v.,Pc.  35,  s.  15,  in  the  will  or  by  the  Court  of  Chancery  to  succeed  to  the  trus- 
and  29  v.,  c.    teeship  vested  in  such  devisee  or  devisees  in  trust  as  aforesaid. 

28,  s.  16  (Can.)  ^ 

Executor  to  35,  If  any  testator  who  shall  have  created  such  a  charge  as 
of  raising61'  is  described  in  the  thirty-third  section  shall  not  have  devised 
money  where  the  real  estate  charged  as  aforesaid  in  such  terms  as  that  his 
fi^ientdevise.f  whole  estate  and  interest  therein  shall  become  vested  in  any 
Imp.  22  and  23  trustee  or  trustees,  the  executor  or  executors  for  the  time  being 

IndC29  V  c16'  name^  m  tne  w^  any)  sna^  naye  the  same  or  the  like 
28,  s.  15  (Can.)  power  of  raising  the  said  moneys  as  is  hereinbefore  vested  in  the 
devisee  or  devisees  in  trust  of  the  said  real  estate  ;  and  such 
powers  shall  from  time  to  time  devolve  to  and  become  vest- 
ed in  the  person  or  persons  (if  any)  in  whom  the  executorship 
shall  for  the  time  being  be  vested ;  but  any  sale  or  mortgage 
under  this  Act  shall  operate  only  on  the  estate,  and  interest 
whether  legal  or  equitable,  of  the  testator,  and  shall  not  render  it 
unnecessary  to  getin  any  outstanding  subsisting  legal  estate. 

Purchasers,  30.  Purchasers  or  mortgagees  shall  not  be  bound  to  inquire 
Ac.,  not  bound  wkether  the  powers  conferred  by  sections  thirty-three,  thirty-four 

to  inquire  as  to     .,    ,  .  r  m  J .  1  •/  » 

exercise  of  and  thirty-five  of  this  Act  or  either  01  them  shall  have  been 
impe22 and 23  ^uty  an(^  correctly  exercised  by  the  person  or  persons  acting 
v.,  c.  35,  s.  17,  in  virtue  thereof. 

and  29  V.,  c. 

28,  s.  16  (Can).  ^  The  provisions  contained  in  sections  thirty-three,  thirty- 
34,C3M6notto  f°ur>  thirty-five  and  thirty-six,  shall  not  in  any  way  pre- 
affect  certain  judice  or  affect  any  sale  or  mortgage  already  made  or  hereafter 
extend  to  *°  to^e  ma(*e  under  or  in  pursuance  of  any  will  coming  into  operation 
devisees  in  fee  before  the  passing  of  this  Act ;  but  the  validity  of  any  such  sale 
I  in  22and 23  or  mortgage  shall  be  ascertained  and  determined  in  all  respects 
ym,Pc.  35^s.  18,  as  if  this  Act  had  not  been  passed;  and  the  said  several  sections 
and  29  v.,  c.  not  extend  to  a  devise  to  any  person  or  persons  in  fee  or  in 

28,  s.  17  (  an.)        ^  ^  ^e  testator's  whole  estate  and  interest  charged  with 

debts 
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debts  or  legacies,  nor  shall  they  affect  the  power  of  any  such  devi- 
see or  devisees  to  sell  or  mortgage  as  he  or  they  may  by  law  now  do. 

38.  Whenever,  after  the  passing  of  this  Act,  there  shall  be  ^we^saofbfe' 
in  any  will  or  codicil  of  any  deceased  person,  whether  such  will  exercised  by 
be  made,  or  such  person  shall  have  died,  or  shall  die  before  or  executor,  when 
after  the  passing  of  this  Act,  any  direction  whether  express  nam^d^T 
or  implied,  to  sell,  dispose  of,  appoint,  mortgage,  encumber,  or  exercise, 
lease  any  real  estate,  and  no  person  shall  be  by  the  said  will, 
or  some  codicil  thereto,  or  otherwise  by  the  testator  appointed 
to  execute  and  carry  the  same  into  effect,  the  executor  or  ex- 
ecutors (if  any)  named  in  such  will  or  codicil  shall  and  may 
execute  and  carry  into  effect  every  such  direction  to  sell,  dispose 
of,  appoint,  encumber,  or  lease  such  real  estate,  and  any  estate 
or  interest  therein,  in  as  full,  large,  and  ample  a  manner,  and 
with  the  same  legal  effect,  as  if  the  executor  or  executors  of  the 
testator  were  appointed  by  the  testator  to  execute  and  carry 
the  same  into  effect. 


39.  In  every  case  where  any  person  applies  to  be  appointed  Applicant  for 
an  administrator  witli  the  will  annexed,  he  shall  in  his  applica-  ^^thew^n00 
tion  state,  and  in  his  affidavit  of  the  value  of  the  property  annexed  to  de- 
devolving  shall  depose  to  the  value  or  probable  value  of  all  the  of^^reaUy6 
real  estate  over  which,  or  over  any  estate  in  which,  the  executor  33  v.,  c.  is, 
or  executors  named  in  the  will  or  codicil  were  by  the  said  will s-  1  ^0nt-) 

or  codicil  clothed  with  any  power  of  disposition,  or  which  real 
estate,  in  case  of  no  executor  being  appointed,  was  by  the  will 
or  codicil  directed  to  be  disposed  of,  without  any  person  being 
appointed  to  effect  such  disposition  ;  and  in  every  such  case  the       . . 
bond  to  be  given  by  such  person  upon  his  obtaining  a  grant  of  j.ne  bond  and 
administration  with  the  said  will  annexed,  shall,  as  respects  the  justification  of 
amount  of  the  penalty  of  the  bond,  and  the  justification  of  the  suret!es- 
sureties,  include  the  amount  of  the  value,  or  probable  value  so 
stated  and  deposed  to ;  and  the  condition  of  the  bond,  in  addition 
to  the  other  provisions  thereof,  shall  provide  that  the  adminis- 
trator shall  well  and  truly  pay  over  and  account  for  to  the  per- 
son or  persons  entitled  to  the  same,  all  moneys  and  assets  to  be 
received  by  him  for  or  in  consequence  of  the  exercise  by  him 
of  any  power  over  real  estate  created  by  the  will  or  codicil, 
and  which  may  be  exercised  by  him. 

40.  Whenever,  after  the  passing  of  this  Act,  there  shall  be  Administrator 
in  any  will  or  codicil  thereto  of  any  deceased  person,  whether  ^xecTmay11 
such  will  be  made  or  such  person  shall  have  died  before  or  after  execute  powers 
the  passing  of  this  Act,  any  power  to  any  executor  or  executors  33  yle,cet|3 
in  such  will  to  sell,  dispose  of,  appoint,  mortgage,  encumber,  or  s.  2  (but) 
lease  any  real  estate,  or  any  estate  or  interest  therein,  whether 

such  power  be  express,  or  arise  by  implication,  and  whenever, 
from  any  cause,  letters  of  administration,  with  such  will  an- 
nexed, shall  have  been  by  a  court  of  competent  jurisdiction  in 
Ontario  committed  to  any  person,  and  such  person  has  given,  or 
shall  hereafter  give,  the  additional  security  in  the  next  preced- 
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ing  section  mentioned  (which  additional  security  the  Judge  of  the 
Surrogate  Court  is  authorized  to  receive),  such  person  shall 
and  may  exercise  every  such  power,  and  sell,  dispose  of,  appoint, 
mortgage,  encumber,  or  lease  such  real  estate,  and  any  estate  or 
interest  therein,  in  as  full,  large,  and  ample  a  manner,  and  with 
the  same  legal  effect  for  all  purposes  as  the  said  executor  or 
executors  might  have  done. 

Administrator     41.  Whenever,  after  the  passing  of  this  Act„.  there  shall  be 
oe«dWmay11    m  anJ        or  codicil  thereto  of  any  deceased  person,  whether 
execute  pow-   such  will  be  made  or  such  person  shall  have  died  before  or  after 
where8 the  wui tne  Pass^ng  °f  *\ris  Act,  any  power  to  sell,  dispose  of,  appoint, 
anu  s  none  to  mortgage,  encumber,  or  lease  any  real  estate,  or  any  estate  or 
33 l'vutp  is     Merest  therein,  whether  such  power  be  express,  or  arise  by 
b.  3  (On't.). '    implication,  and  no  person  shall  be  by  the  said  will,  or  some 
codicil  thereto,  or  otherwise  by  the  testator  appointed  to  execute 
such  power,  and  letters  of  administration  with  such  will  annexed, 
shall  have  been  by  a  court  of  competent  jurisdiction  in  Ontario 
committed  to  any  person,  and  such  person  has  given  or  shall 
hereafter  give  the  additional  security  before  mentioned,  (which 
additional  security  the  Judge  of  the  Surrogate  Court  is  author- 
ized to  receive,)  such  person  shall  and  may  exercise  every  such 
power,  and  sell,  dispose  of,  appoint,  mortgage,  encumber,  or 
lease  such  real  estate,  and  any  estate  or  interest  therein,  in  as 
full,  large,  and  ample  a  manner,  and  with  the  same  legal  effect, 
as  if  such  last  named  person  were  appointed  by  the  testator  to 
execute  such  power. 

When  executor     42.  Whenever  any  person  shall  have  entered  into  a  contract  in 
tratornmy"     writing  for  the  sale  and  conveyance  of  real  estate,  or  of  any  es- 
convey  in       tate  or  interest  therein,  and  such  person  shall  have  died  intestate. 
contracTof0  f   or  witnout  providing  by  will  for  the  conveyance  of  such  real  estate 
deceased.       or  estate,  or  interest  therein,  to  the  person  entitled,  or  to  be- 
s^bnt1)8     come  entitled  to  such  conveyance  under  such  contract,  then, 
whenever,  upon  the  supposition  of  the  deceased  being  alive,  he 
would  be  liable  to  execute  a  conveyance,  the  executor,  adminis- 
trator, or  administrator  with  the  will  annexed,  (as  the  case  may 
be,)  of  such  deceased  person,  may  and  shall  make  and  give  to  the 
person  entitled  to  the  .same  a  good  and  sufficient  conveyance  or 
conveyances  for  such  estates,  and  of  such  nature  as  the  said  de- 
ceased, if  living,  would  be  liable  to  give,  but  without  covenants, 
except  as  against  the  acts  of  the  grantor ;  which  conveyances 
shall  be  as  valid  and  effectual  as  if  the  said  deceased  were  alive 
at  the  time  of  the  making  thereof,  and  had  executed  the  same, 
but  shall  not  have  any  further  validity. 

Duties  and  lia-  Every  executor,  administrator,  and  administrator  with 

bmti#s  of  an  the  will  annexed,  shall,  as  respects  the  additional  powers 
admSsTstrator  vested  in  him  by  this  Act,  and  an 7  money  or  assets  by  him  re- 
acting under  ceived  in  consequence  of  the  exercise  of  such  powers,  be  subject 
th?sPActerS  10  to  a^  tne  liabilities,  and  compellable  to  discharge  all  the  duties 
33  v.,  c.  18.    of  whatsoever  kind,  which,  as  respects  the  acts  to  be  done  by 

s.  5  (Oat.)  '  h'.U 
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him  under  such  powers,  would  have  been  imposed  upon  an 
executor  or  other  person  appointed  by  the  testator  to  execute 
the  same,  or  in  case  of  there  being  no  such  executor  or  person, 
would  have  been  imposed  by  law  upon  any  person  appointed  by 
law,  or  by  any  court  or  judge  of  competent  jurisdiction  to  exe- 
cute such  powers. 

41.  Where  there  are  several  executors,  administrators,  or  Powers  given 
administrators  with  the  will  annexed,  and  one  or  more  of  them  I^1^ ^^to 
dies,  the  powers  hereby  created  shall  vest  in  the  survivor  or  survive, 
survivors.  33  v->  °-  18> 

s.  6  (Ont.) 

45.  After  the  grant  of  administration  with  the  will  annexed  After  adminis- 
by  any  court  of  competent  jurisdiction  in  Ontario,  no  executor  executor 
named  in  the  said  will  shall  execute  any  of  the  powers  con-  to  execute 
tained  in  the  will,  and  of  the  nature  above  mentioned,  unless  33^rs'c  18 
such  letters  of  administration  be  first  revoked.  s.  7  (Ont.) ' 

40.  The  iVcts  described  in  the  Schedule  to  this  Act  are,  Acts  repealed, 
except  so  far  as  the  same  relate  to  any  wills  to  which  this 
Act  does  not  extend,  repealed  to  the  extent  in  the  third  column 
of  the  said  Schedule  mentioned  ;  but  such  repeal  shall  not  revive 
any  Act  or  provision  of  law  repealed  by  them,  nor  shall  the  said 
repeal  prevent  the  application  of  any  of  the  said  Acts,  or  of  any 
Act  or  provision  of  laws  formerly  in  force,  to  any  transaction, 
matter  or  thing  anterior  to  the  said  repeal  to  which  they  would 
otherwise  apply. 


SCHEDULE. 


Acts  Repealed. 


Title  of  Acts  Repealed. 


Extent  of 
Repeal. 


32  Hen.  8,  cap.  1    The  Act  of  Wills,  Wards  and 
(Imperial  Act).        Primer  Seizins,  whereby 
a  man  may  devise  two 
parts  of  his  land. 


34  &  35  Hen.  8, 
cap.  5  (Imperial 
Act). 

29  Car.  2,  cap.  3 
(Imperial  Act). 


4  &  5  Anne,  cap. 
16  (Imperial 
Act). 


The  Bill  concerning  the 
explanation  of  Wills. 


An  Act  for  the  prevention 
of  frauds  and  perjuries. 


An  Act  for  the  amendment 
of  the  law  and  the  better 
advancement  of  justice. 


The  whole 
Act. 


The  whole 
Act. 


Sections  5,  6, 
12,  19,  20, 
21  and  22. 

Section  14. 

Acts 
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Acts  Repealed. 

Title  op  Acts  Repealed. 

Extent  of 
Repeal. 

14  Geo.  2,  cap.  20 
(Imperial  Act). 

An  Act  to  amend  the  law 
concerning  Common  Re- 
coveries, and  to  explain 
and  amend  an  Act  made 
in  the  twenty-ninth  year 

fi"P    trip    vpiorn     rvf*  TsTino" 

Charles  the  Second,  in- 
tituled, "An  Act  for  the 
prevention  of  Frauds 
and  Perjuries." 

Section  9. 

25  Geo.  2,  cap.  6 
(Imperial  Act). 

An  Act  for  avoiding  and 
putting  an  end  to  certain 
doubts  and  questions  re- 
lating to  the  attestation 
of  Wills  and  Codicils 
concerning  real  estates 

111     ILLdL     Ud)l  I     Ul  VJClt?tlb 

Britain  called  England, 
and  in  His  Majesty's 
colonies  and  plantations 

"Ifl      A  \)~t  o >»1  ni) 

ill  xLUlcllLd. 

The  whole 
Act. 

,  ■         •  ■ 

Oon.  Stat.  U.  C, 
car)  73 

An  Act  respecting  certain 
separate  rights  of  mar- 
ried women. 

Section  16. 

Con.  Stat.  U.  0., 

„ar,  CO 

cap.  o£. 

An  Act  respecting  real 

pi  Opel  ly . 

Sections  11, 

X.U    CtllU.  J-?->. 

29  Vic ,  cap.  28, 

l  J.  IUVIUvC  Ul 

Canada). 

An  Act  respecting  the  Law 

nf  Prnriprtv  jmrl  Trusts 

Sections  13, 
14,  15,  16, 
17'and  33. 

32  Vic,  cap.  8 
(Ontario). 

An  Act  to  amend  the  law 
as  to  Wills. 

The  whole 
Act. 

33  Vic,  cap.  18 
(Ontario). 

An  Act  to  amend  the  law' 
respecting  the  powers  of 
Executors  and  Adminis- 
trators. 

The  whole 
Act. 

35  Vic,  cap.  15 
(Ontario). 

An  Act  further  to  amend 
the  law  relating  to  Pro- 
perty and  Trusts. 

The  whole 
Act,  ' 

CAP. 
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An  Act  respecting  the  Administration  of  Estates  of 
Intestates,  in  which  the  Crown  is  interested. 

[Assented  to  29th  March,  1873.] 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-d  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  So  often  as  the  Lieutenant-Governor,  by  a  warrant  under  At  the  instance 
his  privy  seal,  shall  be  pleased  to  direct  Her  Majesty's  Attor-  °f  LieuteQant- 

*  .      "  \xov6rnor  <x<l" 

ney-General  for  the  Province  of  Ontario  for  the  time  being  to  ministration 
apply  for  and  obtain  letters  of  administration  (whether  general  ^yAi3Sue  to 
or  limited)  of  the  personal  estate  and  effects  of  any  person  General^67" 
dying  intestate,  or  intestate  as  to  some  part  of  his  estate,  cases  where 
where,  in  respect  of  the  interest  of  Her  Majesty  in  such  estate  cro^n^ntitied 
and  effects,  such  administration  may  be  rightfully  granted  to  a  to  administer, 
nominee  of  Her  Majesty,  it  shall  be  lawful  for  any  competent 
court  in  this  Province,  upon  .  plication,  in  pursuance  of  such 
warrant,  to  grant,  by  the  r.ame  of  office  of  such  Attorney- 
General,  administration  accordingly  to  the  said  Attorney-Gene- 
ral, and  his  successors  in  the  office  of  Attorney-General  for 
Ontario,  for  the  use  and  benefit  of  Her  Majesty. 

2.  In  every  such  case,  the  administration  so  granted,  and  Rights  and 
the  office  of  administrator  under  the  grant,  with  all  the  estates,  l^11^??^!^ 

•  i  i  t  i  «t  ■         p  i    •   •  of  the  Attorney 

rights,  duties,  and  liabilities  ot  such  administrator,  shall,  upon  Gonerai  as  ad- 
the  death,  resignation,  or  removal  of  the  Attorney-General  for  ^k^g1^ 
Ontario  for  the  time  being,  devolve  upon  and  become  vested  cessors. 
and  continue  in  the  succeeding  iUtorney-General,  by  virtue  of 
his  appointment,  and  so  in  perpetual  succession,  without  any 
further  grant  of  administration,  or  any  assignment  or  transfer 
of  the  estates  of  the  administrator ;  and  all  a'ctions,  suits,  infor- 
mations, and  other  proceedings  whatever  at  law  or  in  equity, 
by  or  against  the  Attorney-General  for  the  time  being,  as  such 
administrator  at  the  time  of  his  death,  resignation,  or  removal, 
shall  continue,  and  may  be  proceeded  with,  by,  in  favour  of, 
and  against  the  succeeding  Attorney-General,  in  like  manner, 
saving  always,  the  effect  of  every  limitation  in  duration  or 
otherwise  under  the  terms  of  the  grant  of  any  such  administra- 
tion, and  saving  to  every  Court  having  jurisdiction  in  this  behalf 
all  such  right  and  authority  to  revoke  or  repeal  any  such  admin-  p0Wer  to  re- 
istration  as  such  Court  would  have  had  during  the  continuance  voke  adminis- 
of  a  like  administration  granted  to  a  nominee  of  Her  Majesty  ra  10n* 
in  case  this  Act  had  not  been  passed. 

3.  It  shall  not  be  necessary  for  the  said  Attorney-General  jj^u^.£°J 
for  the  time  being  applying  for  or  obtaining  grants  of  adminis-  tration™^8" 
tration,  to  the  use  or  benefit  of  Her  Majesty,  to  enter  into,  or  pensed  with, 
cause  to  be  entered  into,  any  bond  to  the  Judge  of  the  Surro- 
gate 
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Liability  onto  Court,  commonly  called  an  administration  bond ;  but  the 
An  1  :  "Y; "  A.ttorney-General  for  Ontario  for  the  time  beina;  shall,  in  rela- 
In  oondition  of  tion  to  every  such  administration,  be  subject  to  all  the  liabilities 
the  bond.  am{  duties  imposed  on  an  administrator  by  the  condition  of  the 
bond *pr escribed  by  the  rules  and  orders  made  under  the  Surro- 


gate Courts  Act. 


CAR  XXII. 


An  Act  for  the  protection  of  persons  improving  Land 
under  a  Mistake  of  Title. 

[Assented  to  29th  March,  1873.] 

TZ|  ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
J—*-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Persons  im-  1.  In  every  case  in  which  any  person  has  made,  or  may  make, 
to  have  a  Tien  lasting  impro vsments  on  any  land  under  the  belief  that  the  land 
on  the  lands. 4  was  his  own,  he  or  his  assigns  shall  be  entitled  to  a  lien  upon 

the  same  to  the  extent  of  the  amount  by  which  the  value  of 

such  land  is  enhanced  by  such  improvement. 


CAP.  XXIII. 

An  Act  to  amend  the  Acts  respecting  the  Registration 
of  Co-partnerships,  and  of  other  business  firms. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

35  v.,  c.  18,  s.     1.  Section  ten  of  the  Act  intituled  "An  Act  to  further  pro- 
10  repealed.    y[^q  for  the  registration  of  co-partnerships,  and  of  other  busi- 
ness firms,  passed  in  the  thirty-fifth  year  of  the  reign  of  Her 
Majesty,  and  chaptered  eighteen,  is  hereby  repealed,  and  the 
following  substituted  in  lieu  thereof : — 

10.  Tt  shall  be  the  duty  of  the  Registrar  to  enter  each  de- 
tered  by" regis-  claration  received  by  him  under  the  provisions  of  this  Act  in 
trars.  ^he  book  provided  for  by  section  live  of  the  said  Act ;  and  he 

shall  enter  such  declarations,  and  the  declarations  of  co-part- 
nership received  by  him  under  the  provisions  of  the  "  Regis- 
tration of  Co-partnerships  Act  of  1869,"  in  the  same  order  as 
the  same  are  received. 

noTEofore  Tt  sha11  he  the  duty  of  tne  Registrar  forthwith  to  enter 

entered.         in  the  said  book,  all  such  declarations  (if  any)  which  have  not 
been  already  entered  therein.  3. 


Declarations 
how  to  be  en 


1873. 


MASTER  AND  SERVANT. 


Cap.  24. 


73 


3.  The  Registrar  shall  be,  and  shall  be  held  to  have  been,  Fees  to  Regis- 
from  the  second  day  of  March,  one  thousand  eight  hundred  trars* 

and  seventy-two,  entitled  to  charge  the  like  fees  in  respect  of 
declarations  filed  under  the  Act  hereby  amended,  as  he  is 
entitled  to  charge  in  respect  of  declarations  filed  under  the 
"Registration  of  Co-partnerships  Act,  1869." 

4.  Upon  the  dissolution  of  any  partnership,  any  or  all  of  Declaration  of 

,-,  1  i  t         i  i         i  •  •  j     i      dissolutions  of 

the  persons  who  composed  such  partnership  may  sign  a  decla-  partnership 
ration  certifying  the  dissolution  of  the  partnership  :  such  decla-  may  be  regis- 
ration  may  be  in  the  form  of  the  schedule  hereto  ;  and  the  tered' 
Registrar  shall  upon  payment  of  the  like  fees,  register  every 
such  declaration  delivered  to  him  in  the  same  book  and  in  the 
same  manner  as  it  is  his  duty  to  register  declarations  made 
under  the  said  Acts,  and  he  shall  also  enter  every  such  decla- 
ration in  the  "  Firm  Index  Book." 

5.  In  cases  where  a  partnership  or  person  within  the  provi-  Time  for  reg- 
sions  of  the  said  hereinbefore  mentioned  Acts,  has  omitted  to  partnerships 
register  in  accordance  therewith,  such  partnership  or  person  extended, 
may  so  register  at  any  time  within  three  months  after  the 
passing  of  this  Act,  and  shall  not  be  liable  to  any  penalty  for 

not  having  previously  registered,  unless  an  action  shall  be 
now  pending,  or  be  commenced  before  such  registration  takes 
place. 


SCHEDULE. 

Province  of  Ontario,  \  I, 

County  of        [-formerly  a  member  of  the  firm  carrying 
J  on  business  as 
at  ,  in  the  County  of  ,  under 

the  style  of  ,  do  hereby  certify  that  the  said 

partnership  was  on  the  day  of  ,  dissolved. 

Witness  my  hand,  at  ,  the  day  of 

,  one  thousand  eight  hundred  and 


CAP.  XXIV. 


An  Act  to  amend  the  Act  respecting  Master  and 
Servant. 

[Assented  to  29th  March,  1873.] 

YT7HEREAS  it  is  expedient  to  provide  for  the  enforcement  of  Preamble, 
VV    agreements  made  without  Ontario  for  the  performance  of 
service  therein,  and  for  that  purpose  to  amend  chapter  seventy- 
five  of  the  Consolidated  Statutes  for  Upper  Canada,  intituled 
"  An  Act  respecting  Master  and  Servant"  : 
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Therefore  I  Lev  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Agreements,        1.  In  case  any  written  agreement  or  bargain  is  made  out  of 
oJtii°oUforfthe  Ontario  for  the  performance  of  any  duties  or  service  within 
performance  of  Ontario,  which  agreement  or  bargain,  if  it  had  been  made 
>erVibe  cntoiv'1  w^tn^n  Ontario,  could  have  been  enforced  therein  under  the 
edin  Ontario,  provisions  of  the  said  Act,  or  of  the  Acts  amending  the  same, 
or  in  respect  of  which  agreement  or  bargain  any  proceedings 
might  in  such  case  have  been  had  or  taken  under  the  said  Acts, 
then  such  written  agreement  or  bargain  made  as  aforesaid 
without  Ontario  may  be  enforced  in  like  manner,  and  the  like 
proceedings  may  be  had  in  respect  thereof,  upon  the  parties 
thereto  being  or  coming  within  this  Province,  as  if  such  agree- 
ment had  been  made  within  Ontario. 


CAR  XXV. 

An  Act  to  facilitate  agreements  between  Masters  and 
Workmen  for  participation  in  profits. 

[Assented  to  29th  March,  1873.] 

WHEREAS  agreements  between  masters  and  workmen 
and  others  for  some  participation  in  the  profits  of  the 
business  they  are  engaged  in,  without  thereby  becoming  part- 
ners, would  be  productive  of  mutual  benefit ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Agreements  \t  It  shall  be  lawful  in  any  trade,  calling,  business,  or  em- 
w^rkmen,  Ac,  ployment,  for  an  agreement  to  be  entered  into  between  the 
may  share  in  workman,  servant,  or  other  person  employed,  and  the  master  or 
the  busfnespf  empl°yer>  by  which  agreement  a  defined  share  in  the  annual  or 
other  net  profits  or  proceeds  of  the  trade  or  business  carried  on 
by  such  master  or  employer,  may  be  allotted  and  paid  to  such 
workman,  servant,  or  person  employed,  in  lieu  of  or  in  addition 
to  his  salary,  wages,  or  other  remuneration,  and  such  agreement 
shall  not  create  any  relation  in  the  nature  of  partnership,  or 
any  rights  or  liabilities  of  co-partners,  any  rule  of  law  to  the 
contrary  notwithstanding  :  and  any  person  in  whose  favour  such 
agreement  is  made,  shall  have  no  right  to  examine  into  the  ac- 
counts, or  interfere  in  any  way  in  the  management  or  concerns 
of  the  trade,  calling,  or  business  in  which  he  may  be  employed 
under  the  said  agreement  or  otherwise  ;  and  any  periodical  or 
other  statement  or  return  by  the  employer,  of  the  net  profits  or 
proceeds  of  the  said  trade,  calling,  business,  or  employment,  on 
which  he  declares  and  appropriates  the  share  of  profits  payable 
under  the  said  agreement,  shall  be  final  and  conclusive  between 
the  parties  thereto  and  all  persons  claiming  under  them  respec- 
tively 
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tively,  and  shall  not  be  impeachable  upon  any  ground  what- 
ever. 

3.  Every  agreement  of  the  nature  mentioned  in  the  last  pre-  Certain  agree- j 
ceding  section,  shall  be  deemed  to  be  within  the  provisions  of  J^u?  Act.1  m 
this  Act,  unless  it  purports  to  be  excepted  therefrom,  or  this 
may  otherwise  be  inferred. 


CAR  XXVI. 

An  Act  to  facilitate  the  adjustment  of  disputes  be 
tween  Masters  and  Workmen. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  to  facilitate  the  adjustment  of 
disputes  between  Masters  and  Workmen  in  an  equitable 
and  conciliatory  manner  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :— 

1.  If  any  number  of  masters  and  workmen,  in  any  partic-  Board  of 
ular  trade  occupation  or  employment,  being  inhabitant  within  Arbitration, 
any  city,  town,  township  or  village  in  this  Province,  and 
who,  being  a  master  in  such  trade,  is  engaged  in  carrying 
on  the  same  within  any  such  place,  at  the  time  of  filing  the 
memorandum  hereinafter  mentioned,  and  being  a  workman,  shall 
be  working  at  his  trade  or  calling,  within  any  such  place,  at 
the  time  aforesaid,  shall,  at  a  meeting  specially  convened  for 
that  purpose,  agree  to  form  a  Board  for  the  friendly  settlement 
of  differences  between  such  masters  and  workmen,  and  shall 
jointly  sign  a  memorandum,  according  to  the  form  in  Schedule 
A.  to  this  Act,  or  to  a  similar  effect,  whereby  it  is  mutually 
agreed  to  establish  such  Board,  and  which  shall  hold,  have  and 
exercise  all  the  powers  granted  to  arbitrators  under  the  pro- 
visions of  the  Common  Law  Procedure  Act,  and  in  such  mem- 
orandum shall  set  forth  the  number  of  the  Board  and  also  the 
names,  occupation  and  residence  of  the  signers  of  such  memor- 
andum, and  upon  the  filing  of  such  memorandum,  with  affi-  Registration  ot 
davits  verifying  the  signatures  thereto,  in  the  Registry  Office  memorandum, 
of  the  County  or  Riding  within  which  such  masters  and  work- 
men reside,  such  Board  shall  be  deemed  to  be  lawfully  estab- 
lished; and  the  said  Registrar  shall  retain  the  said  memoran- 
dum and  enter  a  copy  of  the  f-ame  in  a  book  to  be  kept  for  that 
purpose  ;  for  which  and  the  filing  of  the  said  memorandum  he 
shall  be  entitled  to  receive  the  sum  of  two  dollars  and  no  more;  and 
no  defect  in  the  form  of  said  memorandum,  or  in  the  filing  and 
registration  thereof  shall  invalidate  the  efficiency  of  any  of 
the  proceedings  to  be  taken  thereunder  under  the  provisions 
of  this  Act.  2. 
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•J.  The  said  Hoard  shall  consist  of  not  less  than  two  masters 
ami  two  workmen,  nor  more  than  ten  masters  and  ten  workmen 
and  a  chairman,  the  number  to  constitute  the  said  Board  other 
than  the  chairman  being  inserted  in  the  memorandum ;  but  no 
member  of  the  Board  shall  adjudicate  in  any  case  in  which  he 
or  any  relation  of  his  is  one  of  the  parties. 

II.  The  persons  who  have  signed  the  said  memorandum  are 
hereby  authorized  to  proceed  to  the  appointment  of  such  Board 
within  sixty  days  after  the  registry  of  said  memorandum,  the 
masters  appointing  their  portion  of  the  Board  from  among 
themselves,  and  the  workmen  their  portion  from  among  them- 
selves ;  and  the  said  Board  shall  remain  in  office  until  the 
appointment  of  a  new  Board  in  its  stead. 

4.  The  Board  shall  have  power  to  appoint  their  own  chair- 
man and  two  clerks,  one  for  the  masters  and  the  other  for  the 
workmen's  portion  thereof;  and  shall  have  power  to  hear  and  de- 
termine all  questions  of  dispute  and  differences  between  the 
masters  and  workmen,  being  signers  of  the  said  memorandum, 
or  who  may  at  any  time  become  parties  thereto,  by  a  written 
notice  to  the  chairman  or  clerks  of  such  Board,  which  disputes 
and  differences  may  be  submitted  to  them  by  both  parties  in 
difference ;  and  shall  have,  hold  and  exercise,  all  the  power  and 
authority  granted  to  arbitrators  by  and  under  the  hereinbefore 
mentioned  enactment;  and  any  award  the  said  Board  may  make  in 
any  case  of  disputes  or  differences  so  submitted  to  them  shall  be  final 
and  conclusive  between  the  parties  thereto,  without  being  sub- 
ject to  review  or  challenge  by  any  court  or  authority  whatso- 
ever ;  such  award  may  be  enforced  upon  summary  application 
to  the  Judge  of  the  County  Court  of  the  county  in  which  such 
Board  is  formed ;  which  Judge  is  hereby  authorized  to  enforce 
such  award  by  the  order  or  rule  of  said  court  and  process  of 
execution  to  be  issued  thereupon ;  and  any  award,  in  writing, 
under  the  hand  of  the  chairman  of  the  Board,  shall  be  deemed 
sufficient  evidence  of  the  validity  of  such  award  to  authorize 
such  proceedings  of  said  Judge ;  but  nothing  in  this  Act  con- 
tained shall  authorize  the  said  Board  to  establish  a  rate  of 
wages  or  price  of  labour  or  workmanship,  at  which  the  workmen 
shall  in  future  be  paid. 

5.  A  quorum  of  not  less  than  three  (one  being  a  master,  and 
another  a  workman,  and  the  third  the  chairman,)  may  consti- 
tute a  board  for  the  hearing  and  adjudication  of  cases  of  dis- 
pute, and  may  accoidingly  make  their  award;  but  a  committee 
of  the  Board,  to  be  denominated  the  Committee  of  Reconcil- 
iation, shall  be  appointed  by  the  Board,  consisting  of  one 
master  and  one  workman,  who  shall  sit  at  such  times  as  shall 
be  appointed,  and  be  renewed  from  time  to  time  as  occasion 
may  require  ;  and  all  cases  or  questions  of  dispute  which  shall 
be  submitted  to  the  Board  by  both  parties  thereto  shall  in  the 
first  instance  be  referred  to  the  said  committee,  who  shall  en- 

deavour 
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deavour  to  reconcile  the  parties  in  difference  ;  when  such  recon- 
ciliation shall  not  be  effected,  the  matter  in  dispute  shall  be 
remitted  to  the  Board  to  be  disposed  of  as  a  contested  matter. 

6.  The  chairman  of  the  Board  shall  be  some  person  uncon-  chairman, 
nected  with  trade,  and  shall  preside  at  the  meetings  of  tha 
Board,  and  shall  be  appointed  at  the  first  meeting.    When  the 

votes  of  the  Board  shall  be  equal,  the  chairman  for  the  time 
being  is  to  have  the  casting  vote. 

7.  No  counsel,  solicitor,  or  attorney  is  to  be  allowed  to  attend  When  parties 
on  any  hearing  before  the  Board,  or  the  Committee  of  Recon-  ^uns^107 
filiation,  unless  consented  to  by  both  parties. 

8.  On  the  first  Monday  in  November  *in  the  year  after  the  Duration  of 
appointment  of  the  first  Board,  and  on  the  first  Monday  in  No-  Boardt 
vember  in  each  succeeding  year,  a  Board  and  chairman  shall  be 
appointed,  who  shall  remain  in  office  until  the  appointment  of  a 

new  Board,  and  in  case  of  vacancies  arising  betwixt  the  fixed  Vaeancies« 
days  of  election  in  each  year,  caused  by  the  death  or  removal 
of  any  member  of  the  Board,  or  of  the  chairman,  an  election 
shall  take  place  within  fourteen  days,  and  another  member  be 
elected  to  fill  up  the  said  vacancy  from  the  class  to  which  he 
may  belong,  or  a  chairman  be  appointed,  as  the  case  may  be, 
and  the  member  or  chairman  so  elected  shall  serve  the  remainder 
of  the  year. 


9.  For  the  purposes  of  this  Act,  each  person  being  twenty-  Qualification 

r*  "u  i       •       *     *u  *•■     l      a.     j     a.       i  •  i   of  Voters, 

one  years  ot  age,  belonging  to  the  particular  trade  to  which 

the  registered  memorandum  applies,  and  being  a  master  is  en- 
gaged in  carrying  on  the  said  trade  within  the  limits  of  the 
city,  town,  township,  or  village  wherein  such  Board,  is  formed, 
tor  three  calendar  months  previous  to  the  first  day  of  Novem- 
ber in  any  one  year,  and  being  a  workman  has  been  working  at 
his  said  trade  for  a  like  period  within  the  same  limits,  and  is 
such  workman,  after  the  regular  service  of  the  apprenticeship 
required  in  such  trade  or  calling,  and  who  shall  have  signed 
said  memorandum,  or  shall  have  given  notice  to  the  chairman 
or  clerks  of  his  assent  thereto,  shall  be  entitled  to  be  registered 
as  a  voter  for  the  election  of  the  Board,  and  shall  be  qualified 
to  be  elected  a  member  of  such  Board,  but  the  masters  shall  ap- 
point their  own  portion  of  the  Board  and  the  workmen  their 
portion  of  the  Board. 

10.  The  clerk  of  each  division  of  the  Board  shall  respectively  Registration 
keep  a  register  of  every  person  claiming  to  have  his  name  in-  0    0  ers' 
scribed  on  the  register  as  a  voter  for  the  Foard,  as  master  or 
workman  respectively  and  distinct  from  each  other  ;  the  said  re- 
gister to  contain  the  name  and  abode  of  each  person  engaged  in 

the  particular  trade  or  occupation  set  forth  in  the  said  registered 
memorandum  ;  and  the  said  clerk  shall,  upon  payment  of  a  fee  of 
ten  cents  made  to  him,  register  the  same  immediately,  or  be  liable 

*  to 
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to  be  fined  for  neglect,  the  said  fine  to  be  applied  to  the  funds 
of  the  said  Board,  and  the  Board  is  hereby  empowered  to  fix 
and  determine  the  amount  of  such,  but  not  to  exceed  the  sum 
of  five  dollars:  Provided  that  in  case  it  shall  appear*  to  the 
masters'  or  workmen's  division  of  the  Board  respectively  that 
any  person  ought  not  to  be  so  registered  as  master  or  workman 
respectively,  such  division  shall  order  the  name  of  such  person 
to  be  struck  off  such  register. 

l£*™lng  11.  >  The  clerk  of  each  division  of  the  Board  shall  be  the 
returning  officer,  and  for  the  election  of  the  masters'  and  work- 

Eleotions.  men's  portion  thereof  respectively,  he  shall  convene  meetings 
of  masters  and  meetings  of  workmen  respectively  by  advertise- 
ment or  circular  notice  fourteen  clear  days  previous  to  the  first 
day  of  November  ;  and  each  class  shall  at  such  meetings  pro- 
ceed to  nominate  and  elect  members  to  the  board  for  the  year 
next  ensuing ;  the  votes  to  be  taken  by  show  of  hands  or 
division  of  members,  and  in  such  place  as  each  division  of  the 
Board  may  respectively  authorize,  and  such  clerk  shall  declare 
to  the  said  meeting  the  names  of  the  candidates  who  are  elected, 
and  the  same  shall  be  final  and  conclusive. 

Sections!011  °f  *  ®*  ^U°k  c~erk  s^a^'  witnin  seven  days  after  the  day  of 
nomination,  declare  the  number  of  votes  given  to  each  candi- 
date, and  those  having  received  the  largest  number  of  votes 
shall  be  declared  duly  elected. 

rfficersbyi1cWS'  *  Every  Board  constituted  under  this  Act  shall  from  time 
to  time  make  out  a  list  of  fees  which  shall  be  charged  for  any 
proceeding  and  other  expenses  under  this  Act ;  and  shall  ap- 
point such  officers  as  may  be  necessary,  and  make  such  by-laws, 
rules  and  regulations  for  their  guidance,  and  for  the  taking  and 
scrutiny  of  the  votes  given  for  the  election  of  members  of  the 
Board  ;  and  also  for  the  despatch  of  business,  as  they  may  deem 
necessary ;  such  by-laws,  rules,  regulations  and  fees  not  being 
otherwise  contrary  to  law. 

affected  by  14L  This  Act  shall  not  be  construed  to  extend  to  domestic 
this  Act.        servants,  or  servants  in  husbandry. 

Short  title.  ffy  jn  citing  this  Act  for  any  purpose  whatever,  it  shall  be 
sufficient  to  use  the  expression,  "  The  Trades  Arbitration  Act, 
1873." 


SCHEDULE  A. 

(Section  1.) 

Memorandum  oi  agreement  between  the  undersigned  masters 
and  workmen  en<  iged  in  the  trade,  employment  or  occupation 
of  at  the  of 

in  the  County  of  ,  under  "  The  Trades  Arbi- 

tration 


1873. 


LIENS  OF  MECHANICS. 


Cap.  27. 
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tration  Act,  1873,"  whereby  the  undersigned  mutually  agree 
to  establish  a  Board  for  the  settlement  of  diiFerences  between 
us  under  the  said  Act. 

Such  Board  shall  (besides  the  Chairman)  consist  of 

masters  and  the  like  number  of  workmen. 


The  names,  occupation  and  residence  of  the  undersigned 
masters  are  as  follows  : — 


NAMES. 

OCCUPATION. 

i 

RESIDENCE. 

The  names,  occupation  and  residence  of  the  undersigned  work- 
men are  as  follows  : — 

NAMES. 

OCCUPATION. 

RESIDENCE. 

Dated  the 

day  of 

,  A.D.  18  . 

Witness. 

(Signatures.) 

CAP.  XXVII. 

An  Act  to  establish  Liens  in  favour  of  Mechanics, 
Machinists  and  others, 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,?enacts 
as  follows  : — 

1.  Every  mechanic,  machinist,  builder,  miner,  contractor,  and  Liens  of  me- 
other  person  doing  work  upon,  or  furnishing  materials  to  be  used  .others0  upon 
in  the  construction,  alteration  or  repair  of  any  building  or  erec-  buildings  and 
tion,  or   erecting,  furnishing  or  placing  machinery  of  any Iand 
kind,  in,  upon,  or  in  connection  with  any  building,  erection,  or  mine 
at  the  instance  or  request  of  the  owner  thereof,  and  upon 
credit  given  to  him,  shall  have  a  lien  or  charge,  unless  there  is 
an  express  agreement  to  the  contrary,  for  the  price  or  value  of 

such 


so 
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registered. 


such  work,  materials  or  machinery  upon  such  building  or  erec- 
tion, and  the  land  occupied  thereby,  and  usually  enjoyed  there- 
with, subject  to  the  provisions  of  this  Act,  and  limited  to  the 
estate  or  interest  in  such  land  of  the  person  at  whose  request, 
and  upon  whose  credit  such  work  is  done,  materials  furnished, 
or  machinery  erected,  and  limited  to  such  amount  as  shall  be 
justly  due  to  the  person  entitled  to  such  lien. 

Statement  of  2.  No  lien  under  this  Act  shall  exist  unless  and  until  a  state- 
ment of  claim,  in  the  form,  .or  to  the  effect  in  Schedule  A.  to 
this  Act,  is  filed  in  the  registry  office  in  the  city,  county  or  rid- 
ing in  which  snch  land  is  situate,  before  or  during  the  progress 
of  the  work  aforesaid,  or  within  one  month  from  the  completion 
thereof,  or  from  the  supplying  or  placing  of  the  machinery 
aforesaid;  such  statement  of  claim  shall  be  verified  by  the  af 
Affidavit  of  fidavit  of  the  person  entitled  thereto,  which  may  be  sworn 
verification  of  before  any  Commissioner  for  taking  affidavits  in  the  county, 

claim.  .    i_   n    A  i  J 

and  shall  state  : 

(1.)  The  name  and  residence  of  the  claimant  and  of  the 
owner  of  the  property  to  be  charged,  and  of  the  person  for  whom 
and  upon  whose  credit  the  work  is  done  or  materials  or  ma- 
chinery furnished,  and  the  time  or  period  within  which  the  same 
was,  or  was  to  be  done  or  furnished ; 

(2.)  The  work  done  or  materials  or  machinery  furnished  ; 

(3.)  The  sum  claimed  as  due,  or  to  become  due ; 

(4.)  The  description  of  the  land  to  be  charged; 

And  when  so  registered  the  person  entitled  to  said  lien  shall 
be  deemed  a  purchaser  pro  tanto,  and  within  the  provisions  of 
Registry  Act.  the  Registry  Act. 


Registration 
of  claims. 


Discharge  of 
registry. 


3.  The  Registrar  shall  register  such  claim  so  that  the  same  may 
appear  as  an  incumbrance  against  the  land  therein  described, 
upon  payment  of  the  fee  of  one  dollar ;  and  such  lien  shall  be 
discharged  by  the  registrar  on  receiving  a  certificate  to  that 
effect  from  the  person  entitled  to  said  lien,  and  verified  as  re- 
quired in  cases  of  certificate  of  discharge  of  mortgage. 


Cesser  of  lien.  4.  Such  lien  shall  absolutely  cease  to  exist  within  ninety 
days  after  such  work  shall  have  been  completed,  or  materials 
or  machinery  furnished  or  the  expiry  of  the  period  of  credit, 
unless  in  the  meantime  proceedings  shall  have  been  instituted 
to  realize  such  a  claim  under  the  provisions  hereinafter  con- 
tained, and  a  certificate  of  lis  pendens  thereof,  be  registered  in 
the  proper  regiitry  office,  which  certificate  may  be  granted  by 
the  Judge  or  Court  before  whom  the  proceedings  are  instituted. 


When  lien 
may  be  en- 
forced in 
county  or  divi 
6ion?court. 


5.  When  the  amount  of  such  claim  is  within  the  jurisdiction 
of  the  county  or  division  courts  respectively,  proceedings  to  re- 
cover the  same,  according  to  the  usual  procedure  of  the  said 
court  by  judgment  and  execution,  may  be  taken  in  the  proper 
division  court,  or  the  county  court  of  the  county  in  which  the 
land  charged  is  situate ;  or  proceedings  may  be  taken  before  the 

judge 
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judge  of  the  said  courts  who  may  proceed  in  a  summary  manner  by 
summons  and  order,  and  may  take  accounts  and  make  requisite 
enquiries,  and  in  default  of  payment  may  direct  the  sale  of  the 
estate  and  interest  charged  at  such  time  as  the  same  can  be  sold 
"under  execution,  and  such  further  proceedings  may  be  taken  for 
the  purpose  aforesaid,  as  the  said  judge  may  think  proper  in  his 
discretion,  and  any  conveyance  under  his  seal  shall  be  effectual 
to  pass  the  estate  or  interest  sold;  and  the  fees  and  costs  in  all 
proceedings,  taken  under  this  section,  shall  be  such  as  are  pay- 
able in  respect  of  the  like  or  similar  matters,  according  to  the 
ordinary  procedure  of  the  said  courts  respectively. 

6.  In  other  cases  the  lien  may  be  realized  in  the  Court  of  When  Court  0 
Chancery,  according  to  the  ordinary  procedure  of  that  court.  enforceTien?7 

T.  The  said  Judge  or  court,  in  their  discretion,  may  also  The  courts 
direct  the  sale  of  any  machinery  and  authorize  its  removal.  order 

J  J  sale  or  re- 

moval. 

8.  After  the  registration,  and  during  the  continuance  of  any  The  subject 
claim,  no  portion  of  the  property  affected  thereby,  or  the  ma-  j^^0^ 
chinery  therein,  shall  be  removed  to  the  prejudice  of  such  lien  ;  removed, 
and  any  attempt  at  such  removal  may  be  restrained  by  appli- 
cation to  the  county  court  or  the  judge  thereof,  or  the  Court  of 
Chancery,  respectively,  and  according  as  the  amount  of  claim  is 

under  or  over  the  sum  of  two  hundred  dollars. 

9.  Upon  application  to  the  county  court  or  the  judge  thereof,  The  courts 
in  claims  under  two  hundred  dollars,  and  to  the  Court  of  Chan-  ZlLttT^ 

.  '  >  m       security  or 

eery  m  other  cases,  such  Judge  or  court  may  receive  security  payment  in 
or  payment  into  court  in  lieu  of  the  amount  of  such  claim,  and  h*\o{. amount 

*   J.  ,  .  c        ,    ,.  7  or  claim,  or 

may  thereupon  vacate  the  registry  oi  such  lien,  or  upon  any  hear  and  va- 
other  ground,  if  the  said  Judge  or  court  shall  think  fit,  annul cate  the  lien- 
said  registry  ;  and,  in  any  of  said  cases,  may,  nevertheless,  pro- 
ceed to  hear  and  determine  the  matter  of  the  said  lien,  and  to 
make  such  order  as  the  Judge  or  court  may  think  lit  ;  and  in 
case  the  person  claiming  to  be  entitled  to  such  lien,  shall  have 
wrongfully  refused  to  sign  a  certificate  of  discharge  thereof,  or 
shall,  without  just  cause,  claim  a  larger  sum  to  be  due  than  is 
found  by  such  Judge  or  court,  the  Judge  or  court  may  order 
and  adjudge  him  to  pay  to  the  other  party  such  costs  and  any  Oosts. 
further  sum  not  exceeding  one-fifth  of  the  amount  of  the  original 
claim  as  the  Judge  or  court  may  think  fit  to  award/ 

10.  In  cases  where  the  estate  or  interest  charged  by  said  lien  When  the  lien 
is  leasehold,  the  fee  simple  may  also,  with  the  consent  of  the  own-  if  °n  f lease- 

f  i         i  •  •  t     i  -it        i  .  .    hold,  the  fee 

er  thereof,  be  subject  to  said  charge,  provided  such  consent  is  maybe  charg- 
testified  by  the  signature  of  such  owner  upon  the  statement  of od  in  certain 
claim  at  the  time  of  the  registering  thereof,  and  duly  verified 

11.  All  persons  furnishing  material  to,  or  doing  labour  for  Persons 

the  person  claiming  a  lien  under  this  Act,  in  respect  of  the  sub-  hav.ins  claims 

r  r.       it  iin        •/•     i  '     ...    *  .  ,     against  the 

ject  of  such  lien,  who  shall  notify  the  owner  ot  the  premises  sought  iien  holders. 
F  to 
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to  be  affected  thereby,  within  thirty  days  after  such  material 
is  furnished  or  labour  performed,  of  an  unpaid  account  or  de- 
mand against  such  lien  holder,  for  such  material  or  labour,  shall 
be  entitled  to  a  charge  therefor  pro  rata  upon  any  amount 
payable  by  such  owner  under  said  lien,  who  shall  thereupon  pay 
the  amount  of  such  charge  to  such  person  furnishing  material  and 
doing  labour  as  aforesaid,  and  such  payment  shall  be  deemed  a 
Disputes  as  bo  satisfaction  pro  tanto  of  such  lien  ;  and  in  case  of  any  dispute 
HenhoiaS.'!'1  '  as  to  the  validity  or  amount  of  such  unpaid  account  or  demand, 
the  same  shall  be  first  determined  by  suit  in  the  proper 
court  in  that  behalf ;  and  during  the  pending  of  such  proceed- 
ings so  much  of  the  amount  of  the  lien  as  is  in  question  therein, 
may  be  withheld  from  the  person  registering  his  lien. 

12.  In  all  cases  where  there  are  several  liens  registered 
under  this  Act  against  the  same  property,  the  lien-holders  shall 
rsmk  pari  passu  for  their  several  amounts,  and  the  proceeds  at  any 
sale  shall  be  distributed  amongst  them  pro  rata,  and  they  shall 
respectively  be  entitled  to  execution  for  any  balance  due  to  them 
respectively  after  said  distribution. 

als^useJi^the  Wneneverany  mechanic,artisan,  machinist,  builder,  miner, 

construction  of  contractor,  or  other  person,  shall  have  furnished  or  procured 
Dcftob^sub  any  ma*eria^s  f°r  use  m  tne  construction,  alteration  or  repair  of 
jecttoexecu-  any  building,  erection  or  mine  at  the  request  of  and  for  some 
tion-  other  person,  such  materials  shall  not  be  subject  to  execution,  or 

other  process,  to  enforce  any  debt,  other  than  for  the  purchase 
thereof,  due  by  the  person  furnishing  or  procuring  such  mate- 
rials, and  whether  the  same  be  or  not,  in  whole  or  in  part, 
worked  into,  or  made  part  of,  such  building  or  erection. 

Short  title.         14.  This  Act  may  be  cited  as  "  The  Mechanics'  Lien  Act  of 
1873." 


SCHEDULE  A. 
(Section  2.) 

A.  jB.,  of  under  "  The  Mechanics' 

Lien  Act  of  1873,"  claims  a  lien  upon  the  estate  or  interest  of 
C.  D.,  of  in  respect  of  the  following  work,  (or 

materials),  that  is  to  say,  which  work 

was  (or  is  to  be)  done  for  the  said  G.  D.,  on  or  before  the 
day  of  (or  materials  furnished  ), 

the  amount  claimed  as  due  or  to  become  due,  is  the  sum  of 
dollars. 

The  description  of  the  land  to  be  charged  is  the  following : 
Dated,  at  this  day  of  A.D.  18 
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CAP.  XXVIII. 

An  Act  to  continue  the  Act  passed  in  the  thirty- 
fifth  year  of  Her  Majesty's  reign,  chaptered  thirty, 
respecting  the  Regulations  of  the  Council  of  Public 
Instruction. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  to  continue  the  Act  hereinafter  Preamble, 
mentioned  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  35  v.,  c.  30 
reign,  chaptered  thirty,  and  intituled  "  An  Act  to  make  temp  or-  ™°jjn™J  of 
ary  provision  as  to  the  Regulations  of  the  Council  •  of  Public  next  8ession. 
Instruction,"  shall  be  and  is  hereby  continued  until  the  end  of 
the  next  session  of  the  Legislative  Assembly,  and  no  longer. 


CAP.  XXIX. 
An  Act  respecting  the  University  of  Toronto. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the  preamble, 
sixteenth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  chaptered  eight-nine,  relating  to  the  University  of 
Toronto,  in  order  to  promote  the  usefulness   of  the  said 
University  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows ; — 

1 .  The  Corporation  of  the  University  of  Toronto,  shall  here-  corporation 
after  consist  of  the  Chancellor,  Vice-Chancellor,  and  Members  of  of  the  Univer- 
the  Senate  and  of  Convocation  for  the  time  being.  sity,  how 

o  composed . 

2.  The  Senate  shall  consist  of  the  Chancellor  and  twenty-  Senate,  how 
four  other  Members,  exclusive  of  ex-officio  Members,  of  whom  composed, 
fifteen  shall  be  elected  by  Convocation  in  manner  hereinafter 
provided,  and  nine  appointed  by  the  Lieutenant-Governor  of 

the  Province,  under  his  hand  and  seal  at  arms. 

3.  The  persons  filling  the  following  offices  for  the  time  being,  Ex-officio 
viz  :  the  President  of  University  College  ;  the  Chief  Superinten-  gee™]£rB  of 

dent ' 
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doiit  of  Education  for  this  Province;  a  representative  appointed 
by  the  Law  Society  of  Ontario  ;  the  Principal  of  Upper  Canada 
College  ;  a  representative  for  the  time  being  appointed  by  each 
college  or.  school  in  this  Province  affiliated,  or  hereafter  to  be 
affiliated  with  the  said  University  ;  a  representative  for  the  time 
being  elected  by  the  High  School  Masters  of  Ontario,  as  herein- 
after provided  ;  and  all  former  Chancellors  and  Vice- Chancellors 
of  the  said  University,  shall  respectively  be  ex-offieio  Members 
of  the  Senate  ;  and  two  members  of  the  Council  of  University 
College  shall  also  biennially  in  rotation  become  members  of  the 
Senate,  and  such  rotation  shall  proceed  by  seniority  until  each 
Member  of  the  Council  has  in  turn  become  a  Member  of  the 
Senate,  and  so  successively,  and  in  case  the  Member  of  the 
Council  in  rotation  at  any  time  is  otherwise  of  the  Senate,  then 
the  office  shall  fall  to  the  next  Member  of  the  Council ;  and  the 
Registrar  of  the  said  College  shall  from  time  to  time  certify  to 
the  Registrar  of  the  University,  the  Members  of  said  Council 
who  under  this  provision  become  Members  of  the  Senate. 

EieotioD  of         4.  The  Chancellor  of  the  said  University  shall  be  elected  by 
Chancellor.     tjie  mem"bers  0f  Convocation  in  the  manner  hereinafter  men- 
tioned ;  Provided  always,  that  the  present  Chancellor  shall  con- 
tinue in  office  for  the  first  term  of  three  years  after  this  Act 
shall  come  into  effect. 


Term  of  office      5.  The  office  of  Chancellor  of  the  said  University  shall  be  a 
of  Chancellor.  triennial  one         is  to  say,  the  term  of  office  of  *each  Chancel- 
lor shall  expire  on  the  election  of  his  successor,  in  the  year  next 
but  two  after  that  in  which  he  shall  have  been  elected  ;  and  the 
day  on  which  the  Chancellor  (except  the  first  Chancellor  nomi- 
nated in  this  Act,)  shall  be  elected,  shall  be  appointed  by  Statute 
of  the  Senate  ;  and  the  Members  of  the  Convocation  entitled  to 
vote,  shall  on  that  day,  of  which  notice  shall  be  given  in  such  a 
manner  as  shall  be  directed  by  Statute  of  the  Senate,  elect  a  fit 
and  proper  person  to  be  Chancellor,  and  thereupon  the  term  of 
office  of  the  then  Chancellor  shall  expire,  and  so  from  time  to 
time  triennially  ;  or  in  the  case  of  the  death,  resignation  or 
IfficToY  m     °tner  vacancy  in  the  office  of  any  such  Chancellor  before  the  ex- 
Chancellor,     piration  of  his  term  of  office,  then,  at  a  special  election  to  be 
how  filled.      holden  for  that  purpose,  of  which  election  notice  shall  be  given 
in  such  manner  as  shall  be  provided  by  Statute  of  the  Senate, 
the  Members  of  Convocation  entitled  to  vote  shall  elect  a  Chan- 
cellor for  the  remainder  of  the  term  in  which  such  death,  resig- 
nation or  other  avoidance  shall  happen. 

First  election  6.  The  election  of  the  first  fifteen  elective  members  of  the 
the^en^r8  °f  Senate  under  this  Act,  shall  be  held  in  Toronto,  on  the  eighth 
day  of  May,  one  thousand  eight  hundred  and  seventy- three. 
Immediately  upon  such  election  being  held,  the  persons  at 
present  members  of  the  Senate  shall  cease  to  be  such  members, 
except  such  of  them  as  may  be  elected  or  appointed,  or  are  ex- 
officio  members  of  the  Senate  under  this  Act ;  and  the  present 

Vice- 
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Tice- Chancellor  shall  continue  in  office  for  the  residue  of  the 
term  for  which  he  has  been  elected. 

7.  The  following  Graduates  of  the  University  for  the  time  Convocation  of 
being  shall  constitute  the  Convocation  of  the  University,  that  is  the  University 
to  say,  all  Doctors  and  Bachelors  of  Law,  all  Doctors  and  Bache- 
lors of  Medicine,  all  Masters  in  Surgery,  all  Masters  of  Arts,  all 
Bachelors  of  Arts  of  three  years  standing,  all  Doctors  of  Science, 

and  all  Bachelors  of  Science  of  three  years  standing,  and  also  all 
Graduates  holding  such  other  Degrees  to  be  hereafter  conferred 
by  the  University,  as  shall  be  recognized  as  qualifications  for 
admission  to  Convocation  in,  manner  hereinafter  provided. 

8.  A  register  of  the  Graduates  constituting  for  the  time  be-  Register  of 
ing  the  Convocation  of  the  said  University  shall  be  kept  by  the  ra  ua  e8' 
Registrar  of  the  University;  and  such  register  shall  be  conclusive 
evidence  that  any  person  whose  name  shall  appear  thereon  at 

the  time  of  his  claiming  to  vote  as  a  Member  of  Convocation  is 
so  entitled  to  vote,  and  that  any  person  whose  name  shall  not 
so  appear  is  not  so  entitled  to  vote. 

9.  The  Registrar  of  the  University  shall,  at  least  one  month  Election 
previous  to  the  time  of  any  election  under  this  Act,  make  out  Resister- 
an  alphabetical  list  or  Register,  to  be  called  "The  Election  Reg- 
ister," of  the  names  and  known  addresses  of  the  members  of 
Convocation,  being  Graduates  of  the  University  as  aforesaid,  who 

are  entitled  to  vote  at  such  succeeding  election  ;  and  shall  put 
up  a  copy  of  said  register  at  the  entrance  hall  annually  after 
Convocation;  and  such  register  may  be  examined  by  any  mem- 
ber of  Convocation  at  all  reasonable  times  at  the  office  of  the 
said  Registrar;  and  no  person  whose  name  is  not  inserted  in  the 
said  list  shall  be  entitled  to  vote  at  such  election  ;  Provided  Proviso, 
always,  that  in  case  any  member  of  Convocation  complains  to  Errors, 
the  said  Registrar  in  writing  of  the  improper  omission  or  inser- 
tion of  any  name  in  the  said  list,  it  shall  be  the  duty  of  the  said 
Registrar  forthwith  to  examine  into  the  said  complaint  and 
rectify  such  error  if  any  there  be  ;  and  it  further  shall  be  the 
duty  of  the  Registrar  to  make  out  such  list  annually  after  com- 
mencement when  degrees  are  conferred,  and  to  put  up  copies 
thereof  in  the  entrance  hall  of  the  University. 

10.  The  votes  at  any  election  by  Convocation  shall  be  given  How  votes^  are 
for  the  Chancellor,  and  for  the  members  of  the  Senate  respective-  °  e  slven* 
ly  by  closed  voting  papers,  in  the  form  in  schedule  "A"  of  this 

Act,  or  to  the  like  effect,  being  delivered  to  the  Registrar  of  the 
University  at  such  time  and  place,  prior  to  the  closing  of  such 
election,  as  may  be  prescribed  by  Statute  of  the  Senate,  and  any 
voting  papers  received  by  the  Ml  L<  '  itrarby  post  during  the 
time  of  such  election,  or  during  the  prece  hall  be 

deemed  as  delivered  to  him  for  the  purpose  of  such  elect  i  on. 

11.  Tt  shall  be  the  duty  of  the  Registrar  to  send  to  each  Gra-  ^^sUno*8 

duate  graduates. 
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duato  of  the  University  whose  name  is  on  the  register  or  list  of 
persons  entitled  to  vote,  where  his  residence  is  known  to  the  Re- 
gistrar, one  copy  of  the  form  of  voting  paper  in  Schedule  "A' 
of  this  Act  applicable  to  the  election  or  elections  then  next  to 
be  held ;  and  such  form  shall  be  sent  in  such  manner  and  at  such 
time  before  the  holding  of  such  election  as  shairbe  directed  by 
Statute  of  the  Senate. 


List  of  mom-       i£.  it  shall  be  the  duty  of  the  said  Registrar  to  send  with  the 
toerbe°sentewith  said  iorm  0I>  voting  paper  a  list  of  those  persons  then  already 
list  of  voters.   Members  of  the  Senate,  and  of  those  whose  retirement  has  cre- 
ated the  vacancies  to  be  filled  at  th.e  then  ensuing  election. 


Opening  vot- 
ing papers. 


Election  of 
Chancellor. 


Election  of 
members  of 
senate. 


Who  may  be 
present  at 
opening  of 
papers. 

Equality  of 
votes. 


Declaration  of 
result  of 
election. 


13.  The  said  voting  papers  shall,  upon  the  appointed  day 
of  election,  and  at  an  hour  to  be  stated  by  the  Statute,  be  opened 
by  the  Registrar  of  the  University  in  the  presence  of  the  Scru- 
tineers to  be  appointed  as  hereinafter  mentioned,  who  shall 
scrutinize  and  count  the  votes,  and  keep  a  record  thereof  in  a 
proper  book  to  be  provided  by  the  Senate. 

14.  The  person  who  shall  have  the  highest  number  of  votes 
at  any  election  for  Chancellor  by  voting  papers  in  the  form  of 
Schedule  "  A  "  shall  be  Chancellor  of  the  University  for  the 
term  of  office  then  next  ensuing,  or  for  the  unexpired  portion 
of  the  then  current  term  as  the  case  may  be. 

15.  The  fifteen  persons  who  shall  have  the  highest  number 
of  votes  for  Members  of  the  Senate  by  voting  papers  in  the 
form  of  Schedule  "  A  "  shall  be  the  fifteen  elective  members  of 
the  Senate  of  the  said  University. 

16.  Any  person  Entitled  to  vote  at  such  election  shall  be 
entitled  to  be  present  at  the  opening  of  the  said  voting  papers. 

1 1.  In  case  of  an  equality  of  votes  between  two  or  more 
persons  which  leaves  the  election  of  the  Chancellor,  or  of  one 
or  more  Members  of  the  Senate  undecided,  then  the  said  scru- 
tineers shall  forthwith  put  into  a  ballot-box  a  number  of  papers 
with  the  names  of  the  candidates  respectively  having  such 
equality  of  votes  written  thereon,  one  for  each  such  candidate,  and 
the  Registrar  of  the  University  shall  draw  by  chance  from  such 
ballot-box  in  the  presence  of  'the  said  scrutineers  one  of  such 
papers  in  the  election  of  Chancellor,  and  one  or  more  of  such 
papers  in  the  case  of  the  election  of  Members  of  the  Senate, 
sufficient  to  make  up  the  required  number,  and  the  persons 
whose  names  are  upon  such  papers  so  drawn  shall  be  respec- 
tively the  Chancellor  and  such  Members  of  the  Senate. 

18.  Upon  the  completion  of  the  counting  of  the  votes  and  of 
the  scrutiny,  the  Vice- Chancellor,  or  other  person  acting  as  and 
for  him,  shall  forthwith  declare  the  result  of  the  election  to  the 
Senate  of  the  University ;  and  shall,  as  soon  as  conveniently 

may 
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inay  be,  report  the  same  in  writing,  signed  by  himself  and  by 
the  Scrutineers,  to  the  Senate  and  to  the  Secretary  of  the  Pro- 
vince. 

19.  The  Senate  of  the  University,  or  in  default,  the  Chan-  Appointment 
eellor  shall,  at  least  two  weeks  previous  to  such  election,  appoint  of  scrutin<JerB- 
two  persons  who,  with  the  Vice-Chancellor,  shall  act  as  scruti- 
neers at  the  next  ensuing  election ;  and  the  said  Senate,  or  in 
default,  the  Chancellor,  shall  also,  at  the  same  time,  appoint  a 
Member  of  the  Senate,  who  shall  act  for  and  as  the  Vice-Chan- 
cellor should  he  be  absent»from  such  election. 

SO.  In  the  event  of  any  elector  placing  more  than  one  name  informal  vot- 
on  his  voting  paper  for  Chancellor,  or  more  than  the  required  ing  papers, 
number  on  his  voting  paper  for  Members  of  the  Senate,  the  first 
name  only  shall  be  taken  for  Chancellor,  and  the  first  names 
only,  not  exceeding  the  required  number,  shall  be  taken  for  the 
Members  of  the*Senate. 

251.  The  Registrar  of  the  University  shall,  at  least  one  month  Election  of 
before  the  eighth  day  of  May  in  each  year,  obtain  from  the  representative; 
Education  Office  the  names  of  the  Head  Master  of  each  of  the  spools. 
High  Schools,  and  shall  make  a  list  of  such  names,  and  shall 
thereupon  send  a  copy  of  such  list  to  each  of  the  said  High 
School  Masters,  and  request  them  to  elect  from  amongst  the 
names  on  such  list  a  representative  to  the  Senate  of  the  Univer- 
sity, who  shall  hold  office  for  the  term  of  two  years,  the  first 
term  beginning  on  the  eighth  day  of  May,  one  thousand  eight 
hundred  and  seventy-three ;  and  all  the  provisions  of  this  Act 
with  respect  to  the  election  of  a  Chancellor  or  member  of  the 
Senate,  and  as  to  filling  vacancies  and  otherwise,  shall  be  appli- 
cable to  such  representative. 

%%.  At  the  first  meeting  of  the  Senate,  next  after  the  first  Tenure  of 
election  of  Members  thereto,  as  provided  in  this  Act,  the  Chan-  ^frfof  senate 
eellor,  Vice-Chancellor,  or  other  presiding  officer,  shall  put  into  after  first  elec. 
a  ballot-box  fifteen  papers  with  the  names  of  the  fifteen  persons  tion- 
elected  as  members  of  the  Senate,  one  name  upon  each  papef  ; 
and  the  Registrar,  or  other  officer  to  be  appointed  to  act 
for  him  in  his  absence,  shall  draw  by  chance  from  such  ballot- 
box,  and  in  the  presence  of  the  Senate,  the  fifteen  papers  in 
succession,  and  the  persons  whose  names  are  upon  the  first  three 
papers  so  drawn,  shall  serve  as  members  of  the  Senate  for  five 
years  from  the  date  of  the  election,  and  the  persons  whose 
names  shall  in  like  manner  be  drawn  by  the  second  series  of 
three  shall  serve  for  four  years,  by  the  third  series  for  three 
years,  by  the  fourth  series  for  two  years,  and  the  three  remain- 
ing shall  serve  for  one  year  from  the  date  of  the  said  election. 

23.  After  the  first  election  of  Members  of  the  Senate,  as  Vacancies, 
directed  by  this  Act,  the  vacancies  in  the  Senate,  by  expiry  of  h°w  filled, 
term  of  service,  shall  be  three  in  each  year;  the  rotation  of 
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retirement  being  first  determined  by  ballot,  as  hereinbefore 
provided ;  and  on  such  day  in  each  year  thereafter,  as  shall  be 
appointed  by  Statute  of  Senate,  three  persons  shall  be  elected 
by  Ton  vocation  in  manner  aforesaid,  to  fill  the  vacancies  thus 
arising,  and  to  be  Members  of  the  Senate  for  the  five  years  then 
next  ensuing  such  election. 

24.  The  Convocation  of  the  University  shall  have  the 
powers  following — that  is  to  say,  the  power  of  electing  the 
Chancellor  and  fifteen  Members  of  the  Senate  in  manner  here- 
inbefore provided ;  the  power  of  discussing  any  matter  what- 
soever relating  to  the  University,  and  of  declaring  the  opinion 
of  Convocation  in  any  such  matter ;  the  power  of  taking  into 
consideration  all  questions  affecting  the  well-being  and  pros- 
perity of  the  University,  and  to  make  representations  from 
time  to  time  on  such  questions  to  the  Senate  of  the  said  Uni- 
versity, who  shall  consider  the  same  and  return  to  Convocation 
their  conclusions  thereon  ;  the  power  of  deciding  upon  the  re- 
cognition, upon  such  terms  as  the  Senate  shall  propose,  of  the 
affiliation  of  any  College  or  School  with  the  said  University  ; 
the  power  of  deciding  upon  the  mode  of  conducting  and  regis- 
tering the  proceedings  of  Convocation ;  the  power  of  appoint- 
ing and  removing  the  Clerk  of  Convocation,  and  of  prescribing 
his  duties ;  the  power  of  requiring  a  fee  to  be  paid  by  Mem- 
bers of  Convocation  as  a  condition  of  being  placed  on  the 
register  of  members ;  and  its  members  shall  have  the  right  to 
attend  the  annual  Convocation  for  conferring  degrees  ;  Pro- 
vided always,  that  except  as  in  this  Act  expressly  provided, 
Convocation  shall  not  be  entitled  to  interfere  in  or  have  any 
control  over  the  affairs  of  the  University. 

25.  Once  at  least  in  every  year,  and  as  often  as  they  may 
think  fit,  the  Senate  shall  convene  a  meeting  of  Convocation. 


Extraordinary 
meetings  of 
Convocation. 


26.  If  twenty-five  or  more  Members  of  Convocation  shall,  by 
writing  under  their  hands,  require  the  Chairman  for  the  time 
being  of  Convocation,  to  be  appointed  as  hereinafter  prescribed, 
to  convene  an  extraordinary  meeting  of  Convocation,  and  such 
requisition  shall  express  the  object  of  the  meeting  required  to 
be  called,  it  shall  be  the  duty  of  the  said  Chairman,  if  within  a 
reasonable  time,  to  convene  such  meeting  of  Convocation. 

Proviso.  21.  Provided  always,  that  after  the  first  of  such  extraor- 

dinary meetings,  no  such  extraordinary  meeting  shall  be  con- 
vened in  pursuance  of  the  clause  lastly  hereinbefore  contained 
until  the  expiration  of  three  calendar  months  from  the  last  of 
such  extraordinary  meetings  ;  Provided  also,  that  no  matter 
shall  be  discussed  at  any  such  extraordinary  meeting  except 
the  matter  for  the  discussion  whereof  it  was  convened. 


Place  of  meet-  The  Senate  shall  provide  a  proper  place  for  the  meeting 

of  Convocation,  and  the  proceedings  of  any  meeting  of  Convo- 
cation 
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cation  shall  be  transmitted  to  the  Senate  at  the  next  following 
meeting  of  the  Senate. 

20.  Notice  of  the  meeting  of  Convocation  shall  be  given  Notice  of 
by  advertisement,  or  in  such  other  manner  as  the  Senate  shall  meetinss- 
from  time  to  time  determine. 

30.  The  office  of  Chairman  of  Convocation  shall  be  an  office  £onvacatio°n 
held  for  the  term  of  three  years,  unless  sooner  determined  by  °n 
death,  resignation  or  otherwise.   The  Chairman  shall  be  eligible 

for  re-election.  At  the  first  meeting  of  Convocation  the  mem- 
bers present  shall  elect  a  Chairman,  and  the  Vice-Chancellor 
shall  preside  at  such  first  meeting  until  such  Chairman  is 
elected.  Within  the  year  preceding  the  expiration  of  every 
term  of  the  said  office,  or  in  case  of  the  death  or  resignation  of 
the  Chairman,  or  any  vacancy  of  the  said  office,  the  members 
of  Convocation  present  at  any  meeting  duly  convened,  or  the 
major  part  of  them,  shall  elect  a  Chairman  who,  if  elected 
during  the  term  of  office  of  any  Chairman,  shall  hold  office 
three  years  after  the  expiration  of  the  tenure  of  office  of  such 
Chairman,  and  if  elected  during  a  vacancy,  then  till  the  expira- 
tion of  the  third  year  after  the  commencement  of  the  vacancy. 
If  from  any  cause  no  Chairman  is  elected  to  succeed  any  Chair- 
man for  the  time  being,  then  such  last  mentioned  Chairman 
shall  continue  in  office  until  his  successor  is  appointed. 

31.  If  the  Chairman  shall  be  absent  at  the  time  of  the  meet-  ^?n^®  °f 
ing  of  Convocation,  or  if  there  shall  be  a  vacancy  in  the  office  alrman- 
then,  before  proceeding  to  business,  the  Members  of  Convoca- 
tion then  present,  or  the  major  part  of  them,  shall  elect  a 
Chairman,  who  shall  hold  office  during  such  meeting  only. 

All  questions  which  shall  come  before  Convocation  shall  Questions  j>e- 
be  decided  by  the  majority  of  the  Members  present,  and  the  t°™  how™0*" 
Chairman,  at  any  meeting  thereof,  shall  have  a  vote,  and  in  decided, 
case  of  equality  of  votes,  a  second  or  casting  vote. 

33.  No  question  shall  be  decided  at  any  meeting  of  Convo-  Quorum, 
cation  unless  thirty  Members  at  least  shall  be  present. 

34.  Any  meeting  of  Convocation  shall  have  power  to  ad-  Adjournments, 
journ  to  a  future  day. 

35.  The  Lieutenant-Governor  of  this  Province  may,  at  any  £  ^h^Ciown* 
time  after  the  passing  of  this  Act,  appoint  nine  persons  to  be  y  6  r°wn' 
Members  of  the  Senate  of  the  said  University,  and  thereupon 

the  Secretary  of  the  Province  for  the  time  being  shall  forth- 
with communicate  the  names  of  the  persons  so  appointed  to 
,the  Registrar  of  the  University. 

36.  The  nine  persons  so  appointed  by  the  Lieutenant-  c™^neA pt"heir 
Governor  shall  retire  in  rotation  by  seniority,  that  is  to  say,  JJJJJ  oHmce* 

the 
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the  first  three  named  by  the  Lieutenant-Governor  shall  retire 
in  three  years  from  the  date  of  their  appointment,  the  second 
three  Ln  two  years  from  such  date,  and  the  remaining  three  in 
one  year  from  such  date,  and  the  vacancies  in  the  Senate  re- 
spectively created  by  such  retirements  in  each  year,  shall  from 
time  to  time  be  filled  by  appointment  by  the  Lieutenant-Gov- 
ernor, the  Members  so  appointed  holding  office  for  three  years 
and  retiring  by  rotation  on  expiry  of  the  said  term. 

CrnvnT^  °f  Whenever  any  such  appointment  shall  be  so  made  by 

pointeesto  be  the  I/ieutcnant-Governor  to  fill  vacancies  whether  on  retire- 
notified  to  the  ment  I  y  rotation,  or  from  other  cause  arising,  the  Secretary 
of  the  Province  for  the  time  being  shall  forthwith  communi- 
cate th   names  of  the  person  so  appointed  to  the  Registrar  of 
the  University. 

when1  vacan-  ^  a^  any  ^me  ^v  death  or  otherwise,  the  number  of  the 

cies  are  not  said  appointed  Members  of  the  Senate  shall  be  reduced  below 
filled  by  Lieut.  the  number  of  nine  and  shall  so  remain  reduced  for  three  months, 
then  and  in  such  case,  and  as  often  as  the  same  shall  happen,  if 
the  Lieutenant-Governor  do  not  think  proper  to  complete  the 
said  number  by  appointment,  the  Members  of  the  Senate  may 
at  a  meeting  to  be  h  olden  for  that  purpose,  of  which  notice  shall 
be  given  to  the  Provincial  Secretary,  and  to  the  Members  of  the 
Senate  in  such  manner  as  shall  be  provided  by  Statute  of  Senate, 
elect  one  or  more  fit  and  proper  persons  to  be  Members  of  the 
Senate  in  addition  to  the  then  remaining  appointed  Members 
thereof  to  the  end,  that  by  means  of  such  election  the  number 
of  nine  appointed  Members  of  the  Senate  may  thus  be  completed; 
and  such  Members  so  elected  to  vacancies  by  the  Senate  shall 
hold  office  for  the  term  or  for  the  remainder  of  the  term  pertain- 
ing to  each  such  vacancy  respectively. 

Vacancies  how  39  jf  at  any  time  death  or  resignation,  or  otherwise  than 
by  retirement  by  rotation,  the  number  of  the  Members  of  the 
Senate  elected  thereto  by  Convocation,  shall  be  reduced  below 
the  number  of  fifteen,  then  at  the  next  ensuing  annual  election 
to  be  held  as  directed  by  section  twenty -two  of  this  Act,  such 
additional  persons  shall  be  elected  in  manner  therein  provided, 
as  may  be  necessary  to  complete  the  number  of  elected  Mem- 
bers of  the  Senate  to  the  number  of  fifteen. 

Former  Chan-  40.  At  all  elections  to  take  place  under  this  Act,  all  retiring 
r^eiigibk^or  Chancellors  or  Members  of  the  Senate  shall  be  re-eligible. 

election. 

41.  The  said  Chancellor,  Vice-Chancellor,  and  Members  of  the 
Senate,  shall  have  power  to  examine  for,  and  after  examination 
to  confer  in  such  mode,  and  on  compliance  by  the  Candidate  with 
such  conditions  as  they  shall  from  time  to  time  determine,  the# 
several  or  such  as  they  shall  think  fit  of  the  Degrees  of  Bachelor 
and  Master  of  Arts,  Bachelor  and  Doctor  in  Laws,  Science,  Medi- 
cine, and  Music,  and  Master  in  Surgery,  and  Civil  Engineer, 

Mining 
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Mining  Engineer  and  Mechanical  Engineer ;  and  also  to  confer 
the  several  Degrees  of  Bachelor,  Master  and  Doctor  in  any  De- 
partments of  knowledge  whatever,  except  Theology,  as  the  said 
Chancellor,  Vice-Chancellor  and  Members  of  the  Senate  by 
regulations  in  that  behalf  shall  from  time  to  time  determine, 
and  whether  such  Departments  of  knowledge  shall  or  shall 
not  include  any  portion  of  the  Departments  of  knowledge  for 
which  Degrees  in  Arts,  Laws,  Science,  Medicine  and  Music,  or 
any  of  them,  are  authorized  to  be  conferred  by  this  Act ;  and 
such  reasonable  fees  may  be  charged  for  in  respect  of  such  Ex- 
aminations and  Degrees  respectively,  or  either  of  them  as  the 
said  Chancellor,  Vice-Chancellor  and  Members  of  the  Senate 
shall  by  statute  in  that  behalf  from  time  to  time  direct. 

4£.  The  said  Chancellor,  Vice-Chancellor  and  Members  of  Ad  eundem 
the  Senate  shall  also  have  power  to  confer  any  of  the  said  De-  desrees- 
grees  as  ad  eundem  Degrees ;  but  no  Degree  so  conferred  shall 
without  the  consent  of  Convocation  in  each  case  entitle  the 
holder  thereof  to  be  or  become  a  Member  of  Convocation. 

• 

43.  The  said  Chancellor,  Vice-Chancellor  and  Members  of  the  Certificates  of 
Senate  shall  have  power  to  examine  for,  and  after  examination  Proficien°y- 
to  grant  in  such  mode  and  on  compliance  by  the  Candidate  with* 
such  conditions  as  they  shall  from  time  to  time  determine,  Certi- 
ficates of  Proficiency  in  such  branches  of  knowledge  as  the  said 
Chancellor ,Vice-Chancellor  and  Members  of  the  Senate  shall  from 
time  to  time  by  reguktions  made  in  that  behalf  determine  ;  and 
in  addition  to  the  Examination  of  Candidates  for  Degrees  as 
hereinbefore  provided,  the  said  Chancellor,  Vice-Chancellor,  and 
Members  of  the  Senate  may  cause  to  be  held  from  time  to  time  Examinations, 
examination  of  persons  including  women,  who  shall  have  pro- 
secuted the  study  of  such  branches  of  knowledge  in  Literature, 
Science  or  Art,  and  who  shall  be  candidates  for  such  certificates 
of  proficiency  as  aforesaid,  subject  to  such  Regulations  as  by  the 
said  Chancellor,  Vice-Chancellor  and  Members  of  the  Senate  shall 
from  time  to  time  be  made  in  that  behalf ;  and  on  every  such  ex- 
amination the  Candidates  shall  be  examined  by  Examiners  ap- 
pointed by  the  said  Chancellor,  Vice-Chancellor  and  Members  of 
the  Senate;  and  at  the  conclusion  of  every  examination  of  the  Can- 
didates the  Examiners  shall  declare  and  certify  to  the  Registrar  of 
the  University  the  name  of  every  Candidate  whom  they  shall  have 
deemed  to  be  qualified  to  receive  any  such  Certificate,  together 
with  such  particulars  as  the  said  Chancellor,  Vice-Chancellor  and 
Members  of  the  Senate  shall  from  time  to  time  determine ;  and 
he  or  she  shall,  if  otherwise  approved  by  the  said  Chancellor, 
Vice-Chancellor  and  Members  of  the  Senate,  andif  they  shall  think 
fit,  receive  from  the  said  Chancellor  a  Certificate  under  the  seal 
of  the  said  University,  and  signed  by  the  said  Chancellor  or  b  y 
the  Vice-Chancellor,  in  which  the  branch  or  branches  of  know- 
ledge in  respect  of  which  he  or  she  has  been  allowed  by  the 
said  Chancellor,  Vice-Chancellor  and  Members  of  the  Senate  to 
obtain  the  Certificate  shall  be  stated,  together  with  such  other 

particulars, 
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particulars,  if  any,  as  the  said  Chancellor,  Vice- Chancellor  and 
Members  of  the  Senate  shall  deem  fitting  to  be  stated  therein  ; 
Fees.  and  such  reasonable  fees  may  be  charged  for  or  in  respect  of  such 

Examinations  and  Certificates  of  Proficiency  respectively  or 
either  of  them,  as  the  said  Chancellor,  Vice-Chancellor  and 
Members  of  the  Senate  shall  by  Statute  in  that  behalf  from 
time  to  time  direct. 


Examiner.  44  No  Member  of  the  Senate  shall  be  eligible  as  an  Ex- 
aminer, and  no  Examiner  shall  be  eligible  for  re-election  more 
than  four  years  consecutively. 

Affiliation  of  45.  The  Chancellor,  Vice-Chancellor,  and  Members  of  the 
Colleges,  Ac.  genate  may,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  from  time  to  time,  by  statute  in  that  behalf,  prescribe 
that  any  College,  School,  or  other  Institution  established  in 
this  Province  for  the  promotion  of  Literature,  Science  or  Art, 
or  for  instruction  in  Law,  Medicine,  Mechanical  Science,  En- 
gineering, Agriculture  or  other  useful  branch  of  education, 
upon  the  application  »of  such  College,  School  or  other  Institu- 
tion, shall  be  deemed  to  be  affiliated  with  the  said  University 
for  the  purpose  of  admitting  therefrom  as  Candidates  at  any  of 
the  respective  Examinations  for  Standing,  Scholarships,  Hon- 
ours, Degrees  and  Certificates  which  the  said  Chancellor,  Vice- 
Chan  cellor,  and  Members  of  the  Senate  are  authorized  to  con- 
fer, such  persons  as  shall  have  respectively-  completed  in  such 
College,  School  or  other  Institution  whilst  affiliated  with 
the  said  University,  such  course  of  instruction  preliminary  to 
any  of  the  said  respective  examinations  for  Standing,  Scholar- 
ships, Honours,  Degrees  and  Certificates  as  the  said  Chancellor, 
Vice-Chancellor  and  Members  of  the  Senate  shall  from  time  to 
time  by  regulation  in  that  behalf  determine;  and  the  said  Chan- 
cellor, Vice-Chancellor  and  Members  of  the  Senate  may  with  the 
like  consent  of  the  Lieutenant-Governor  in  Council  remove  any 
of  such  Institutions  which  shall  be  affiliated  under  this  section, 
from  its  sai  l  connection  with  the  said  University :  Provided  also, 
that,  excepling  such  Colleges,  Schools  or  Institutions  as  are  now 
in  connection  with  the  University  under  special  applications 
heretofore  made  in  that  behalf,  or  as  may  become  so,  in  con- 
formity with  the  provisions  in  this  section  contained,  and  ex- 
cepting University  College,  and  the  Schools  of  Law  and  Medicine 
in  the  eighteenth  section  of  the  Act  in  the  recital  hereof  men- 
tioned, no  other  College,  School  or  Institution  shall  be  deemed 
or  taken  to  be  affiliated  for  any  purpose  with  the  University. 

Persons  not  46.  Persons  not  educated  in  any  of  the  said  Institutions  for 
affiiialed  instl6  the  time  beklg  affiliated  with  the  said  University  may  be  ad- 
ditions may  be  mitted  as  candidates  for  Examination  for  Standing  or  for  any 
candidates  for  0f  the  Honours,  Scholarships,  Degrees,  or  certificates  author- 

G6£rr66S    &C  L     /  o  '  ## 

ized  to  be  conferred  by  the  said  University  other  than  in  Medi- 
cine or  Surgery,  on  such  conditions  as  the  said  Chancellor, 
Vice-Chancellor  and  Members  of  the  Senate  may  from  time  to 
time  determine.  46. 
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47.  The  said  Chancellor,  Vice-Chancellor,  and  Members  of  the  Examinations 
Senate  may  make  such  Regulations  with  regard  to  the  examina-  poiie^es!^ 
tion  of  Candidates  at  any  affiliated  College,  School  or  Institution 

in  this  Province  as  may  appear  convenient,  and  such  examina- 
tions may  be  conducted  by  Sub-Examiners  upon  papers  or  ques- 
tions prepared  by  the  Examiners  in  the  prescribed  subjects,  and 
may  be  deemed  and  taken  as  equivalent  to  the  ordinary  exami- 
nations held  for  any  purpose  at  the  University,  and  also  for 
Certificates  of  having  undergone  a  satisfactory  examination  in 
any  Department  of  Literature,  Science,  or  Art. 

48.  The  Dean  of  Residence  in  University  College  for  the  Dean  of  Uni 
time  being  shall  be  a  member  of  the  Council  of  said  College.     feeJglty  Oo1' 


49.  The  Senate  of  the  University,  upon  representations  made  Powers  of  Se- 
to  it  in  that  behalf,  may  enquire  into  the  conduct  or  efficiency  J1^*  °gVof 

of  any  professor  in  University  College,  and  report  to  the  versity College. 
Lieutenant-Governor  the  result  of  such  enquiry,  and  may  make 
such  recommendations  as  the  Senate  may  think  the  circum- 
stances of  the  case  require. 

50.  The   Lieutenant-Governor  in    Council  may,  upon  the  New  profes- 
recommendation  of  the  Senate,  establish  such  other  professor-  sorshiPs- 
ships  or  chairs  in  any  Department  of  Knowledge,  Science,  or  Art 

in  University  College  as  may  promote  the  further  efficiency  and 
usefulness  of  said  College. 

51.  To  remove  doubts,  it  is  hereby  declared  that  the  Lieut-  Retiring  al- 
enant  Governor  in  Council  may  appropriate  from  the  general  p0rofTssorst0<fcc 
Income  Fund  such  sum  or  sums  as  may  from  time  to  time  be 
necessary  for  providing  retiring  allowances  or  gratuities  to  aged 

and  infirm  Professors,  Lecturers,  Teachers,  and  Officers  upon 
their  resignation  or  other  deprivation  of  their  respective  offices. 

«53.  The  salary  of  the  Bursar  of  the  said  University  may  be  Salary  of 
fixed  by  the  Lieutenant-Governor  in  Council  at  an  amount  not  Bursar- 
to  exceed  two  thousand  four  hundred  dollars. 

•53.  Without  prejudice  to  any  of  the  powers  conferred  by  Repeal  of  pre- 
the  said  recited  Act,  so  much  of  any  of  the  provisions  thereof  i^enaot- 1C 
as  conflict  with  the  express  provisions  of  this  Act  are  hereby  ments. 
repealed. 


SCHEDULE  "  A." 

University  of  Toronto, 
election  187  . 

I,  M.A.,  (or  other  degree,)  of  the  University  of 

Toronto,  resident  at  in  the  County  of 

do  hereby  declare  : — 

I. 


94« 


Cap.  30. 


SCHOOL  OF  PRACTICAL  SCIENCE. 


86  Vic. 


I.  That  the  signature  affixed  hereto  is  my  proper  hand- 
writing. 

II.  That  I  vote  for  the  following  person  (or  persons)  as 
Chancellor  or  as  members  of  the  Senate  (as  the  case  may  be)  of 
the  University  of  Toronto,  viz.,  of  in  the 
County  of                                 &c,  &c. 

III.  That  I  have  signed  no  other  voting  paper  at  this  election. 

IV.  That  this  voting  paper  was  executed  on  the  day  of  the 
date  hereof. 

Witness  my  hand  this  day  of  A.D.  187  . 


CAP.  XXX. 
An  Act  to  establish  a  School  of  Practical  Science. 

[Assented  to  29th  March,  1873.] 

PToambie.       T~ITHEREAS  the  establishment  of  a  school  for  practical 
V  V      education  in  such  arts  as  mining,  engineering,  mechan- 
ics and  manufactures,  would  greatly  promote  the  development 
of  the  mineral  and  economic  resources  of  the  Province,  and  its 
industrial  progress  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Establishment     1.    A  school  of  practical  science  is  instituted  in  this  Province 
of  school.       for  instruction  in  mining,  engineering,  and  the*mechanical  and 
manufacturing  arts. 


Museum  of  %.  In  connection  with  such  school  there  shall  also  be  estab- 
geoiogy  and  Kshed  a  museum  of  geology  and  mineralogy,  with  other  branches, 
in  order  to  afford  aids  for  practical  instruction,  and  illustrations 
of  the  mineral  and  economic  products  of  the  Province. 


Site  of  school.  3.  The  site  of  such  school  and  museum  shall  be  in  the  city 
of  Toronto,  and  the  said  school  and  museum  may  be  continued 
in  the  building  already  acquired,  or  such  buildings  may  be  sold 
and  new  premises  erected  or  obtained  therefor. 

Gifts,  bequests,  4.  t  shall  be  lawful  for  the  Lieutenant-Governor  in  Council, 
s^hoo?  on  Dena^  °f  tn^s  Province,  to  accept,  hold  and  enjoy  any  gifts, 

bequests,  or  devises  of  personal  or  real  property  or  effects  which 
any  person  may  think  fit  to  make  for  the  purposes  of  the  said 
school  and  museum. 

Owners  of  5.  Specimens  of  the  ores,  minerals  -and  other  products  of  any 

furalsh0        mine  now  being  worked  in  this  Province,  shall,  on  request,  be 

specimens.  furnished 
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furnished  by  the  respective  owners  of  such  mines  for  said  school 
and  museum,  and  who,  in  case  of  refusal  to  furnish  such  speci- 
mens, shall  be  liable  to  a  fine  not  exceeding  fifty  dollars  in  each 
case  of  refusal,  to  be  recovered  according  to  the  provisions  of 
the  law  respecting  "Summary  Convictions." 

6.  The  government  of  the  school  and  museum  shall  be  under  Rules,  &c,  of 
and  according  to  such  rules  and  regulations  as  the  Lieutenant- the  sch°o1* 
Governor  in  Council  may  from  time  to  time  prescribe  ;  and  such 
rules  and  regulations  shall  contain  provisions  for  the  subjects 
and  course  of  study  in  each  branch  of  practical  science  in  which 
instruction  is  to  be  given,  and  may  authorize  certificates  of  pro- 
ficiency, scholarships  or  other  rewards  to  be  given  after  exami- 
nation in  any  of  such  subjects,  and  may  also  impose  reasonable 
fees  for  attendance  upon  classes  and  lectures. 

7-  The  said  school  shall  be  furnished  with  all  such  appliances  Nature  of 
and  apparatus  as  may  be  necessary  for  practical  education  in  iustruction- 
the  hereinbefore  mentioned  arts,  and  the  course  of  instruction 
therein  shall  be  with  reference  to  the  following  subjects : — 

(1.)  The  construction  and  working  of  machinery,  manufac 
tures,  and  mechanical  powers  in  general ;  * 

(2.)  The  construction  of  roads,  bridges,  railways,  water  and 
drainage  system,  and  other  public  works  ; 

(3.)  Mining,  and  the  analysis  of  ores  and  minerals; 

(4.)  The  chemistry  applicable  to  arts  and  manufactures; 

(5.)  And  such  further  subjects  as  will  promote  a  knowledge 
of  the  physical  sciences. 

8.  Besides  training   students  in  regular  classes   at  such  Who  may 
school,  instruction  shall  also  be  given  to  artisans,  mechanics,  ^jjj  the 
and  workmen,  by  evening  classes,  in  such  subjects  as  may  fur- 
ther their  improvement  in  their  different  callings. 

9.  The  Lieutenant-Governor  in  Council  may,  from  time  to  Appointment 
time,  appoint  such  lecturers,  instructors  and  assistants,  as  the  °fc lecturers> 
Lieutenant-Governor  in  Council  may  think  necessary,  for  the 
efficient  working  of  said  school,  and  the  promotion  of  its  use- 
fulness, and  may  entrust  the  internal  management  and  disci- 
pline of  said  school  to  a  Board  or  Council,  composed  of  the 
lecturers  and  instructors  therein. 

10.  The  Lieutenant-Governor  in  Council  may  make  arrange-  Arrangements 
ments  with  University  College  for  the  attendance  of  students  of  jjj^^j[ton*°d 
the  said  school  at  such  lectures  in  said  College,  as  may  come  university313 
within  the  course  or  subject  of  instruction,  prescribed  by  the  College, 
rules  and  regulations  of  said  school  ;  and  may  agree  with  the 
University  of  Toronto  for  the  use  of  its  library  and  museum 

for  the  purposes  of  the  said  school,  and  for  the  acquisition  of 
such  specimens  as  have  relation  to  geology  and  mineralogy, 
and  may  also  affiliate  the  said  school  with  the  said  University, 
but  only  to  the  extent  of  enabling  students  of  the  said  school 

to 
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to  obtain,  at  the  examinations  of  the  said  University,  such  re- 
wards,  honours,  standing,  scholarships  and  degrees  in  Science, 
as  the  said  University,  under  its  Statutes,  and  the  Acts  of  the 
Legislature  in  that  behalf,  may  be  authorized  to  confer. 

Annual  reports  11.  Full  reports  of  the  progress  of  the  said  school  shall  be 
to submitted  annually  returned  and  submitted  to  the  Legislative  Assembly, 
lature.  which  report  shall,  amongst  other  things,  contain  : 

(1.)  A  tabular  statement,  with  the  name,  place  of  birth,  age, 
residence  and  occupation,  or  intended  occupation  of  each  stu- 
dent, attending  in  each  term  of  said  year,  and  the  number  of 
classes  that  such  student  attended,  and  his  progress  or  profi- 
ciency ; 

(2.)  A  similar  statement  with  respect  to  the  persons  attend- 
ing evening  classes  or  lectures ; 

(3  )  A  return  of  the  lecturers,  teachers  and  assistants,  and 
the  lectures  delivered  or  classes  instituted  in  each  term,  and 
the  number  of  persons  attending  each  lecture  or  class. 

-Fees.  13.  All  fees  and  moneys  received  on  account  of  said  school, 

are  to  be  returned  to  the  Treasurer  of  the  Province,  by  whom 
all  accounts  relating  to  said  school  are  to  be  kept. 


CAP.  XXXI. 

An  Act  to  make  further  provision  as  to  the  Custody 
of  Insane  Persons. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


On  informa- 
tion as  to  in- 
sanity before 
a  justice,  he 
may  issue 
warrant  to 
apprehend. 


1.  Where  an  information  is  laid  before  one  or  more  of  Her 
Majesty's  justices  of  the  peace  for  any  territorial  division  in 
Ontario  that  any  person,  being  within  the  limits  of  the  jurisdic- 
tion of  such  justice,  or  justices  is,  or  is  suspected, and  believed  by 
the  person  laying  such  information  to  be  insane  and  dangerous  to 
be  at  large,  and  has  exhibited  a  purpose  of  committing  some 
crime  for  which,  if  committed,  such  person  would  be  liable  to  be 
indicted,  such  justice  or  justices  of  the  peace  may  issue  his  or 
their  warrant  to  apprehend  such  person  and  to  cause  him  to  be 
brought  before  such  justice  or  justices  or  any  other  justice  or 
justices  for  the  same  territorial  division. 

Warrant  to  ap-     2.  Every  such  warrant  (form  A)  shall  be  under  the  hand  and 
prehend,  form  geaj  0f  the  justice  orjustices  issuing  the  same,  and  may  be  di- 
rected to  all  or  any  of  the  constables  or  other  peace  officers  of 
the  territorial  division  within  which  the  justice  or  justices  is- 
suing 
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suing  the  same  has  or  have  jurisdiction ;  and  shall  name  or 
otherwise  describe  the  person  against  whom  the  information 
has  been  laid ;  and  shall  state  that  information  has  been  laid  on 
oath  that  such  person  is  insane  and  dangerous  to  be  at  large ; 
and  the  warrant  shall  order  the  person  or  persons  to  whom  it 
is  directed  to  apprehend  the  person  against  whom  such  infor- 
mation has  been  laid  and  to  bring  him  before  the  justice  or  jus- 
tices issuing  the  warrant,  or  before  some  other  justice  or  jus- 
tices of  the  peace  for  the  territorial  division  in  order  that  en- 
quiry may  be  made  respecting  the  sanity  of  such  person,  and 
that  he  may  be  further  dealt  with  according  to  law. 

3.  Where  the  person  alleged  to  be  insane  has  been  appre-  Proceedings 
bended  under  the  warrant,  he  shall  be  brought  before  the  same  °£  apprehe»- 
justice  or  justices  of  the  peace,  or  some  other  justice  or  justices  Warrant  of 
of  the  peace  for  the  same  territorial  division,  and  the  justice  committal, 
or  justices  may  thereupon  by  his  or  their  warrant  (form  B.) 
commit  the  said  alleged  insane  person,  to  the  common  gaol  or 

other  prison,  or  if  the  justice  or  justices  shall  think  fit,  to  the 
custody  of  the  constable  or  other  person  who  apprehended  him, 
or  to  such  other  safe  custody  as  the  justice  or  justices  may 
deem  fit ;  and  shall  in  such  case  order  the  person  apprehended 
to  be  brought  up  at  a  certain  time  or  place  before  the  justice  or 
justices,  of  which  order  the  informant  shall  have  due  notice  ;  or 
the  justice  or  justices  may,  if  he  or  they  consider  fitting,  pro- 
ceed forthwith  to  hear  the  matter  as  in  the  next  section  directed; 
but  no  committal  under  this  section  shall  be  for  a  longer  period 
than  three  days. 

4.  Upon  the  day  so  appointed  the  said  justice  or  justices  Hearing  of  evi- 
.mail  proceed  to  hear  such  evidence  under  oath  as  may  be  ad-  denoe  »  en" 

r  •  •  •  <juiry  Among 

duced  with  reference  to  the  alleged  insanity  of  the  prisoner,  and  friends,  etc. 
shall  then  or  previously  direct  enquiry  to  be  made  as  to  the 
friends  and  relatives  of  the  prisoner  in  order  that  the  evi- 
dence of  some  person  or  persons  who  is  or  are  acquainted 
with  the  family  and  previous  habits  of  the  prisoner,  ma}^  be 
had  before  the  committal  of  the  prisoner  to  custody  as  an  in- 
sane person  is  directed. 

5.  Such  justice  or  justices  may  from  time  to  time  adjourn  the  Adjournment 
enquiry,  and  again  commit  for  safe  custody  until  proper  en-  on  en(iuiry- 
quiry  is  made  as  herein  directed. 

0.  If  after  reasonable  enquiry  has  been  made  by  the  justice  Committal  on 
or  justices,  he  or  they  i%  or  are  satisfied  that  the  prisoner  is  in-  ^ity.  °f 
sane  and  dangerous  to  be  at  large,  such  justice  or  justices  shall 
commit  (form  C.)  such  prisoner  to  the  common  gaol  of  such 
territorial  division,  there  to  remain  until  the  pleasure  of  the 
Lieutenant-Governor  be  known,  or  until  he  be  discharged  bylaw. 

7.  But  in  case  it  shall  appear  to  such  justice  or  justices  that  Discharge  as 
such  prisoner  is  not  insane,  or  is  not  dangerous  to  be  at  large  not  insana- 
then  such  justice  or  justices  shall  forthwith  discharge  such  person, 
a  '  8. 
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Bi  quiry  m  to  S.  1  f  the  justice  or  justices  is  or  are  satisfied  that  the  personso 
depe^eatau^  aPl  ►rehendet  1  as  a  foresaid  is  insane  and  dangerous  to  be  at  large  it 
shall  also  be  the  duty  of  such  justice  or  justices  to  make  enquiry 
whether  such  prisoner  is  possessed  of  any,  and  of  what  property 
and  where  the  same  is  situated,  and  also  as  to  the  number  of 
persons  (if  any)  who  are  dependent  for  support  upon  such  pri- 
soner, so  that  it  may  be  ascertained  whether  such  prisoner 
should  be  sustained  as  an  insane  pauper  or  not. 

Justice  to  ©n.      «)  it  shall  also  be  the  duty  of  such  justice  or  justices  upon 
mattonin      the  examination  of  the  witnesses  in  respect  to  such  alleged  in- 
soheduie  2.      sanity,  and  the  danger  of  permitting  the  person  apprehended  to 
be  at  large,  to  elicit  as  far  as  such  justice  or  justices  may  be 
able  all  information  in  respect  to  the  matters  set  out  in  sched- 
ule No.  2. 

if  the  justice  10.  If  in  the  opinion  of  the  said  justice  or  justices,  it  will 
ries  wouffbe  ^e  mucn  ^ess  expensive  to  make  the  enquiries  directed  in  the 
less  expensive  two  preceding  sections  in.  the  county  town,  or  in  case  he  or 
m  the  county  gn(j  that  the  persons  whom  it  is  necessary  to  examine  in 

'ify  accord-'"  order  to  obtain  the  information  desired  live  at  a  considerable 
^giy>  distance,  the  justice  or  justices  may,  in  lieu  of  making  said 

enquiries,  certify  such  fact  or  facts  and  such  justice  or  justices 
shall  in  such  case  be  excused  from  making  such  enquiries. 

whereon  he  H.  Such  iustice  or  justices  shall  forthwith  send,  certified, 
certificates  to  tne  keeper  of  the  gaol  to  which  such  insane  person  is  corn- 
Ac,  to  mitted,  the  depositions  taken  before  him  or  them,  and  also  the 
gaofwho  shall  certificate  (if  any)  given  under  the  preceding  section,  and  such 
transmit  to  the  keeper  of  the  gaol  shall  forthwith  deliver  the  same  to  the  sheriff 
Sheriff. 

Chairman  of       12.  The  judge  of  the  county  court  of  the  county,  or  the 
Gen.  sessions  deputy  or  junior  judge,  or  if  there  is  no  deputy  or  junior 
qniriesrequir  judge,  and  the  said  judge  of  the  county  court  be  absent  from 
edhys.s.  8*9  the  county,  or  unable  to  act,  then  such  other  justice  of  the 
peace  as  may  be  requested  by  the  county  court  judge  to  act 
in  his  stead  in  this  behalf  shall,  as  soon  as  conveniently  may 
be,  cause  to  be  made  such  of  the  enquiries  directed  to  be  made 
by  the  eighth  and  ninth  sections  of  this  Act,  as  have  not 
been  previously  fully  made;  and  the  county  attorney  shall  cause 
to  be  summoned  the  witnesses  required  therefor ;  but  should 
the  said  judge  or  other  justice  find  that  such  enquiries  will  be 
expensive,  or  that  sufficient  information  has  been  obtained  for 
when  excused,  the  purposes  of  this  Act  by  other  means,  then  such  judge  or 
justice  need  not  make  the  enquiries  by  Ihis  section  directed. 

Compelling  |3  Any  judge,  justice,  or  justices  of  the  peace  acting  in  res- 
iitneBses!6  °  Pe(?t  of  any  enquiry  herein  directed  to  be  made,  shall  have  the 
like  authority  for  compelling  the  attendance  of  witnesses  as  a 
justice  or  justices  would  have  under  any  Act  in  force  respecting 
Directions  to  summary  convictions,  and  may  give  directions  to  any  constable 
peace  officers.  or  peace  0^cer .  anci  every  such  constable  and  peace  officer  is 

hereby 
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hereby  required  to  obey  the  same  in  like  manner ;  and  all  the  Procedure, 
provisions  of  the  said  Acts  as  to  procedure  under  the  same  shall 
as  nearly  as  may  be,  apply  to  proceedings  under  this  Act,  un- 
less where  different  provisions  are  herein  made. 

14.  Every  person  committed  as  an  insane  and  dangerous  Person  com- 
person  under  this  Act  shall  remain  in  confinement  in  the  .gaol  ™l*in  in°gao"i 
mentioned  in  the  warrant  until  he  is  thence  removed  to  some  till  removed  or 
asylum  or  other  place  of  safe  keeping  by  direction  of  the  Lieu-  dlscharsed- 
tenant-Governor,  or  until  an  order  for  bis  discharge  is  made  by 

the  Lieutenant-Governor,  or  until  he  is  discharged  under  the 
provisions  of  the  next  section. 

15.  If  the  judge  of  the  county  court  of  the  county,  or  the  Discharge, 
deputy  or  junior  judge,  or  if  there  is  no  such  deputy  or  junior  how  obtained- 
judge,  and  the  said  county  court  judge  be  absent  from  the 

county,  or  unable  to  act,  then  if  such  other  two  justices  of  the 
peace,  as  may  be  authorized  by  the  said  judge  to  act  in  his 
stead  in  this  behalf  shall  certify  (Form  D)  that  he  or  they  has, 
or  have  personally  examined  such  prisoner,  and  that  he  or 
they  is,  or  are  satisfied  that  such  prisoner  is  not  insane,  or  that 
such  prisoner,  though  insane,  is  not  dangerous  to  be  at  large, 
and  is  not,  in  the  opinion  of  such  judge  or  justices  a  proper  person 
to  be  confined  in  an  asylum  for  the  insane,  and  two  medical 
practitioners,  of  whom  the  gaol  surgeon  shall  be  one,  and  each 
of  whom  shall  separately  from  the  other  have  personally  ex- 
amined such  prisoner,  shall  also  certify  in  like  manner  (Form 
E),  then,  in  either  of  such  cases,  such  prisoner  shall  be  forth- 
with discharged  by  the  keeper  of  the  gaol  in  which  such  pri- 
soner is  confined. 

10.  In  case  the  said  examining  judge  or  justices,  and  such  Certificate  of 
medical  practitioners  shall  duly  certify  (Forms  F.  and  G.)  that  M^^fand 
he  or  they,  has  or  have  personally  examined  such  prisoner  as  medical  ir  en, 
aforesaid,  and  that  he  is  insane,  and  a  proper  person  to  be  con-  ^J™^"^ 
fined  in  an  asylum  for  the  insane,  the  Lieutenant-Governor  upon  asylum, 
receipt  of  such  certificate,  may,  through  the  Provincial  Secre- 
tary, direct  that  such  prisoner  shall  be  removed  to  such  asylum 
for  the  insane,  or  other  place  of  safe  custody,  as  may  by  the 
Lieutenant-Governor  be  deemed  fit ;  each  medical  practitioner 
signing  a  certificate  under  this  section  shall  specify  therein 
the  facts  upon  which  he  has  formed  his  opinion. 

17.  Every  prisoner  so  removed,  as  mentioned  in  the  last  Custody  of 
section,  or  already  removed,  or  in  custody  by  authority  of  the  mYtted  to°m 
Lieutenant-Governor,  in  any  asylum  for  the  insane,  shall  re-  asylum,  etc., 
main  subject  to  the  custody  of  the  officers  and  other  persons  in  tilldl8cllarged 
charge  of  such  asylum  or  other  proper  place  to  which  such 
prisoner  may  have  been  removed,  or  in  which  he  may  be  in 
custody  by  virtue  of  any  like  order,  until  the  discharge  of 
such  prisoner  is  directed  upon  such  evidence  of  his  complete  or 
partial  recovery,  as  may  by  the  Lieutenant-Governor  be  deemed 
sufficient.  18. 
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rintendent of 
asylum  may 
give  over 
patient  to  cus- 
tody of  his 
friends, 


eases  of  im- 
prisonment 
for  offence 
excepted. 


18.  In  case  the  medical  superintendent  of  any  asylum  shall 
consider  it  conducive  to  the  recovery  of  any  of  the  persons  con- 
fined in  such  asylum  that  any  such  person  should  be  committed 
for  a  time  to  the  custody  of  his  friends,  such  medical  superin- 
tendent may  allow  such  person  to  return  on  trial  to  his  friends, 
upon  receivinga  written  undertaking  by  one  or  more  of  the  friends 
of  such  person,  that  he  or  they  will  keep  an  oversight  over 
such  person. 

19.  Nothing  in  the  preceding  section  contained  shall  be  con- 
strued to  authorize  the  temporary  discharge  of  any  person  who 
may  have  been  imprisoned  for  an  offence,  and  the  period  of 
whose  sentence  may  not  have  expired. 


Recommittal  £0.  In  case,  within  six  months  from  such  temporary  discharge 
to  asylum  from  0n  trial,  such  insane  person  should  again  become  dangerous  to  be 
friend?  °f  a^  large>  it  shall  be  lawful  for  the  medical  superintendent,  by 
whom  such  insane  person  was  so  discharged,  by  his  warrant 
(Form  H.)  directed  to  any  person  or  persons,  or  to  any  constable 
or  peace  officer,  or  to  all  constables  or  peace  officers,  to  author- 
ize and  direct  that  such  insane  person  be  apprehended  and 
brought  back  to  the  asylum  from  which  he  was  so  temporarily 
discharged,  and  such  warrant  shall  be  an  authority  to  any  one 
acting  thereunder  to  apprehend  the  person  named  therein  and 
to  bring  him  back  to  the  said  asylum. 

Discharge  by  21.  Persons  confined  by  virtue  of  this  Act,  or  of  any  Act 
or  m^dicaiDs°u-  nererjy  repealed,  may  be  discharged  by  the  Lieutenant-Governor 
perintendent. "  or  by  the  medical  superintendent  under  such  regulations  as 

may,  by  the  Lieutenant-Governor  in  Council,  be  made  in  that 

behalf. 


Apprehensionj 
on  escape  from 
asylum. 


Maintenance, 
li  ability  for. 


Maintenance^ 
of  married  wo 
men,  liability 
of  husband 


22.  In  ca&e  any  inmate  of  an  asylum  for  the  insane  shall 
escape  therefrom,  it  shall  be  lawful  for  any  of  the  officers  or 
servants  of  the  asylum,  or  for  any  other  person  or  persons  at 
the  request  of  such  officers  or  servants,  or  any  of  them,  within 
forty-eight  hours  after  such  escape  where  no  warrant  has  been 
issued,  and  within  one  month  after  such  escape  where  a  warrant 
(Form  I.)  has  been  issued  by  the  medical  superintendent  in 
that  behalf,  to  retake  such  escaped  person,  and  to  return  him 
to  the  asylum  from  whence  he  escaped,  and  he  shall  remain  in 
custody  therein  under  the  authority  by  virtue  of  which  he  was 
detained  prior  to  such  escape. 

i 

23.  Any  person  who  is  now,  or  who  shall  be  hereafter  con- 
fined in  any  asylum  for  the  insane,  and  who  has  at  the  time- 
that  he  is  placed  in  confinement,  or  who  shall  subsequently 
thereto  come  into  the  possession  of  property,  shall  be  liable  for 
his  maintenance  while  in  such  asylum  ;  and  any  person  whose 
wife  may  be  confined  in  any  asylum  for  the  insane,  shall  be 
liable  for  her  maintenance  while  confined  therein ;  and  the  In- 
spector of  asylums  may,  by  his  corporate  name,  recover  the 

amounts 
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amounts  owiug  in  respect  of  such  maintenance  ;  but  it  shall  not 
be  the  duty  of  such  Inspector  to  enforce  payment  in  accordance 
with  such  liability  unless  upon  enquiry,  regard  being  had  to 
the  claims  of  persons  having  a  moral  or  legal  right  to  mainten- 
ance out  of  the  estate  of  such  insane  person,  the  Inspector  shall 
consider  that  the  claim  for  maintenance  ought  to  be  collected. 

24.  Any  gift,  grant,  alienation,  conveyance  or  transfer  of  any  conveyances 
real  or  personal  property  made  by  any  person,  after  having  <>*  in- 
been  insane,  shall  be  held  to  be  fraudulent  and  void,  as  against  void  asTAInst 
the  Inspector  of  asylums,  unless  the  same  is  made  for  full  and  inspector^  un- 
valuable  consideration  actually  paid,  or  sufficiently  secured  to  0®s^{jJ0^Jlue 
such  person,  or  unless  the  purchaser  had  no  notice  of  the  insa-  notice, 
nity. 

25.  Notwithstanding  another  committee  may  have  been  ap-  When  Acts  of 
pointed  by  the  Court  of  Chancery,  every  act  of  the  Inspector  of  the  inspector 
public  asylums,  as  the  committee  of  any  lunatic  or  other  insane  against  the 
person,  shall  be  valid  and  binding  upon  the  estate  of  such  committee  in 
lunatic  or  other  insane  person,  if  done  previously  to  a  copy  of  Chancery- 
the  order  appointing  another  committee,  together  with  a  notice 

of  the  persons  who  have  been  approved  by  such  court,  as  the 
sureties  of  such  committee,  being  served  upon  the  said  Inspec- 
tor. 

26.  In  case  at  the  time  of  the  death  of  any  insane  person  Powers  of  in- 
the  "  Inspector  of  Public  Asylums"  is  the  committee  of  such  *JJ^ro* *^ 
insane  person,  the  said  Inspector  shall,  until  probate  of  the  eeaseVin  case 
will,  or  letters  of  administration  of  the  estate  of  such  insane  he  is  the  com- 
person  is  granted  to  some  other  person  or  persons,  and  such  0^  ^g^th*  ^'me 
grant  notified  to  the  Inspector  in  writing,  continue  to  have,  and 

may,  if  he  consider  it  requisite  so  to  do,  exercise  by  his  cor- 
porate name  aforesaid  the  same  powers  in  respect  of  the  real 
and  personal  estate  of  the  deceased  as  an  executor  and  devisee 
would  have  in  respect  of  the  estate  of  his  testator,  in  case  the 
same  were  bequeathed  and  devised  to  him  in  trust  for  the 
payment  of  debts  and  the  distribution  of  the  residue. 

27.  The  judge,  deputy,  or  junior  judge  of  the  county  court  Enquiries  as  te 
of  the  county,  in  the  common  gaol  of  which  any  person  im-  ^."J08®* ainer 
prisoned  for  an  offence  is  confined,  and  which  person  is,  in  son\n  gaoL*' 
the  Opinion  of  the  gaol  surgeon,  insane,  may,  and  if  required  by 

any  regulations,  approved  by  the  Lieutenant-Governor  in 
Council,  made  respecting  the  admission  of  patients  into  asy- 
lums for  insane  persons,  shall,  as  soon  as  conveniently  may  be, 
cause  to  be  made  in  respect  of  such  prisoner  enquiries  similar 
to  those  directed  to  be  made  by  the  eighth  and  ninth  sections 
of  this  Act ;  and  in  case  there  is  no  deputy  or  junior  judge 
for  any  such  county  court,  and  the  judge  is  absent  from  the 
county  or  unable  to  act,  then  the  said  enquiries  may  be  made 
by  such  justice  of  the  peace  as  may  be  requested  by  the  said 
•ounty  court  judge  to  act  in  his  stead  in  this  behalf. 
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Sections  12  <fe  ^8.  The  provisions  of  the  twelfth  and  thirteenth  sections  of 
uto  apply  to  this  Act  shall  apply  to  enquiries  made  under  the  preceding 

section. 

Lt.-Goveroor      •}«)  Upon  its  appearing  to  the  Lieutenant-Governor  that  any 

may  in  certain  .  1  5»      i  i»    ■      ■  i  •  i  • 

cases  return  an  insane  person,  contined  as  atoresaid  m  any  gaol  or  m  any  asy- 
insane  non-re-  lum  for  the  insane,  has  come  or  been  brought  to  this  Province 
ta^o  to  the"  from  some  other  province  or  country,  within  thirty  days  prior 
country  from  to  his  committal  to  such  gaol  or  asylum,  or  any  other  gaol  or 
asylum,  it  shall  be  lawful  for  the  Lieutenant-Governor,  by  his 
warrant,  to  authorize  the  removal  of  such  insane  person  back 
to  the  province  or  country  from  whence  he  has  come  or  been 
brought,  as  aforesaid. 


whence  he 
came. 


Expenses  of       30  The  expenses  of  the  enquiries  directed  by  this  Act  to  be 

enquiries,  r.nd  -,  i    r  •  •  j?  i  , 

conveyance  to  made,  and  oi  conveying  any  insane  person  from  any  gaol  to  an 
asylum,  how  to  asylum  for  the  insane,  shall  be  paid  by  the  county,  city  or  sepa- 
rate town  in  which  such  insane  person  may  have  been  appre- 
hended ;  but  if  such  insane  person  had  not  prior  to  his  being 
apprehended  resided  in  such  county,  city  or  separate  town  for 
the  period  of  one  year,  but  had  resided  for  that  period  in  some 
other  county,  city  or  separate  town  in  this  Province,  then  such 
expenses  may  be  recovered  back  by  the  county,  city  or  separate 
town  in  which  such  insane  person  was  apprehended  from  the 
county,  city  or  separate  town  in  which  such  insane  person  had 
last  resided  for  the  period  of  a  year ;  or  if  such  insane  person, 
although  he  had  resided  for  the  period  of  one  year  in  the  county, 
city  or  separate  town  in  which  he  was  apprehended,  had  since 
such  residence  for  one  year  therein  been  resident  for  the  period 
of  one  year  in  some  other  county,  city  or  separate  town  in  this 
Province,  then  in  like  manner  such  expenses  may  be  recovered 
by  the  county,  city  or  separate  town  in  which  such  insane 
person  was  apprehended  from  the  county,  city  or  separate 
town  in  which  such  insane  person  last  resided  for  the  period  of 
one  year. 

•tu^'V'  i\i  ^ne  fi^,  sixth,  seventh,  twenty-first  and  twenty-fourth 

24,  repealed.  '  sections  of  the  Act  respecting  asylums  for  the  insane,  passed  in 
the  thirty -fourth  year  of  the  reign  of  Her  present  Majesty,  and 
chaptered  eighteen,  are  hereby  repealed,  and  the  following  sec- 
tions are  substituted  in  lieu  of  the  said  fifth,  sixth,  seventh  and 
twenty-fourth  sections  respectively  : — 
No  admission      (5.)  N0  person  shall  be  admitted  into  any  of  the  said  asy- 
of 'ueu^enant-  ^ums  8,8  a  mnatic  (except  upon  an   order  of  the  Lieutenant- 
Governor  or    Governor)  without  the  certificates  (Form  K.)  of  three  medical 
three  doSor^  Practitioners,  each  attested  by  the  signatures  of  two  subscrib- 
ing witnesses,  and  bearing  date  within  three  months  of  the 
time  of  such  admission  : 
Contents  of        (6.)  Each  such  certificate  shall  state  that  the  medical  prac- 
certificates.     titioner  signing  the  same  personally  examined  the  patient 
separately  from  any  other  medical  practitioner,  and  that  after 
due  enquiry  into  all  necessary  facts  relating  to  the  case  of  such 

patient 
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tion- 
"  inspector. 


patient,  found  him  to  be  insane,  and  the  medical  practitioner 
so  certifying  shall  also,  in  such  certificate,  specify  the  facts 
upon  which  he  has  formed  his  opinion  that  the  person  to  whom 
such  certificate  relates  is  insane,  and  he  shall  therein  distin- 
guish tacts  observed  by  himself  from  facts  communicated  to 
him  by  others. 

(7.)  Such  certificates  shall  be  a  sufficient  authority  to  any  Effect  of  certi- 
person  to  convey  the  lunatic  to  any  of  the  said  Asylums,  and  to  j£j£®8  J8  to 
the  authorities  thereof  to  detain  him  therein,  so  long  as  he  con-  detain"&c!° 
tinues  to  be  insane. 

(24)   The  word  "  Inspector"  shall  mean  the  Inspector  ap-  interpreta- 
pointed  under  the  Act  passed  in  the  thirty-first  year  of  the 
reign  of  Her  Majesty,  and  chaptered  twenty-one,  or  under 
any  other  Act  which  may  be  substituted  therefor :  the  word 
"  lunatic"  shall  mean  any  insane  person,  whether  found  so  by  "lunatic." 
inquisition  or  not ;  the  word  "  father"  in  this  Act  shall  include  "father." 
any  husband  of  the  lunatic's  mother,  and  the  word  "mother"  "mother." 
shall  include  any  wife  of  the  lunatic's  father:  Provide  I,  in 
either  case,  that  the  birth  of  such  lunatic  be  legitimate. 

The  said  last  mentioned  Act  shall  be  construed  as  if  the  said 
twenty-fourth  section  had  been  originally  as  is  hereinbefore 
enacted. 

32.  The  seventh  and  subsequent  sections  of  chapter  one  hun-  Con.  Stat.  Ca„ 
dred  and  nine  of  the  Consolidated  Statutes  of  the  late  Province  ^ V"  7s**d 
of  Canada  are,  as  far  as  they  relate  to  this  Province  hereby  tbnTreffeXd. 
repealed. 


SCHEDULE  No.  1. 
FORMS. 

"A." 

{Referred  to  in  the  second  section  of  this  Act.) 
Warrant. 

Province  of  Ontario  ) 
County  of  j 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the 
said  county  of 

Whereas  information  upon  oath  hath  this  day  been  laid  be- 
fore the  undersigned,  one  (or,  as  the  case  may  be)  of  Her  Ma- 
jesty's justices  of  the  peace  in  and  for  the  said  county  of 
that  A.  B.  is  insane,  and  dangerous  to  be  at  large. 

These  are  therefore  to  command  you  in  Her  Majesty's  name 
forthwith  to  apprehend  the  said  A..B,  and  bring  him  before 
me,  (or  us),  or  some  one  or  more  of  Her  Majesty's  justices  of 
the  peace  in  and  for  the  said  county,  in  order  that  enquiry  may 

be 
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be  made  respecting  the  sanity  of  the  said  A.  B.,  and  that  he 
run  v  he  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at 
in  the  county  of  (L.  S.) 


' 1 B." 

{Referred  to  in  the  third  section  of  this  Act.) 

Warrant  of  Committal  for  Safe  Custody  Pending  Inquiry. 

Province  of  Ontario  ) 
County  of  j 

To  all  or  any  of  the  constables  or  peace  officers  in  the  Coun- 
ty of  and  to  the  keeper  of  the  common  gaol  (or  lock-up 
house)  at 

Whereas  on  the  day  of 

last  past  information  upon  oath  was  laid  before 
one  (or  as  the  case  may  be)   of  Her  Majesty's  justices  of 
the  peace,  in  and  for  the  said  County  of 
that  A.B.  is  insane,  and  dangerous  to  be  at  large  :  And  whereas, 
the  hearing  of  the  same  is  adjourned  to  the 
day  of  (instant),  at  o'clock  in  the  (fore)  noon  at 

and  it  is  necessary  that  the  said 
A.B.  should  in  the  meantime  be  kept  in  safe  custody  : 

These  are  therefore  to  command  you  or  any  of  you,  the  said 
constables  or  peace  officers  in  Her  Majesty's  name  forthwith  to 
convey  the  said  A.  B.to  the  common  gaol  (or  lock-up  house)  at 
and  there  deliver  him  to  the  custody  of  the 
keeper  thereof  together  with  this  precept :  And  I  hereby  require 
you,  the  said  keeper,  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  common  gaol  (or  lock-up  house),  and  there  safely 
keep  him  until  the  day  of 

(instant)  when  you  are  hereby  required  to  convey  and  have  him 
the  said  A.  B.,  at  the  time  and  place  to  which  the  said  hearing 
is  so  adjourned  as  aforesaid,  before  such  justice  or  justices  of  the 
peace  for  the  said  county  as  may  then  be  there,  to  make  further 
enquiry  respecting  his  sanity,  and  to  be  further  dealt  with  ac- 
cording to  law. 

Given  under  my  (or,  as  the  case  may  be)  hand  and  seal  this 
day  of  in  the  year  of  our 

Lord  at  in  the  County 

aforesaid. 

(L.  S.) 
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{Referred  to  in  the  sixth  section  of  this  Act) 

Final  Warrant  of  Committal. 

Province  of  Ontario,  1 
County  of  j 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the 

County  of  ,  and  to  the  keeper  of  the  common 

gaol  of  the  County  of  at  in 
the  County  aforesad. 

Whereas  information  was  laid  before  me  (or  us)  one  (or  as  the 
case  may  be)  of  Her  Majesty's  justices  of  the  peace  for  the  said 
County  of  on  the  oath  of  ,  that  A. B. 

was  insane  and  dangerous  to  be  at  large  :  And  whereas  enquiry 
has  been  made  by  me  ( or  us)  respecting  the  sanity  of  the  said 
A.  B.,  and  whereas  I  (or  we)  have  found  and  adjudged  the  said 
A.  B.  to  be  insane  and  dangerous  to  be  at  large  : 

These  are  therefore  to  command  you,  the  said  constables  or 
other  peace  officers,  or  any  of  you  to  take  the  said  A.  B.  and 
him  safely  convey  to  the  common  gaol  at 

aforesaid,  and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  precept  ;  and  I  do  hereby  command  you,  the  keeper 
of  the  said  common  gaol  to  receive  the  said  A.  B. 
into  your  custody  in  the  said  common  gaol,  and  there  safely 
keep  him  until  the  pleasure  of  the  Lieutenant-Governor  be 
known,  or  until  he  be  discharged  by  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  18  at 
in  the  county  aforesaid. 

* 

(L.  8.) 


«  D." 

(Referred  to  in  the  fifteenth  section  of  this  Act) 

Certificate  of  Judge  or  Justice  When  Prisoner  is  Not 

Fit  for  an  Asylum. 
« 

Province  of  Ontario,  \ 
County  of  / 

b  W 

I,  the  undersigned  C.  D.,  Judge  of  the  County  Court  of  the 
County  of  (or  we  E.  F.  and  G-.  H.,  Esquires,  two 

of  Her  Majesty's  J  ustices  of  the  Peace  for  the  County  of 
who  have  been  requested  by  C.  D.,  Esquire,  Judge  of  the  County 

Court, 
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Court  of  the  said  County,  to  act  in  his  stead  in  this  matter,) 
do  hereby  certify  that  I  (or  we)  have,  on  this       day  of 
A. P.  L8    ,  personally  examined  A.  B.,  an  inmate  of  the  gaol 
for  the  said  County  of  ,  and  I  (or  we)  do  hereby 

further  certify  that  I  am  (or  we  are)  satisfied  that  the  said 
.  t.  B.  is  not  insane  (or  that  the  said  A.  B.,  though  insane,  is 
not  dangerous  to  be  at  large) ;  and  is  not  in  my  (or  our)  opi- 
nion a  lit  person  to  be  confined  in  an  asylum  for  the  insane. 

Signed  this  day  of  A.D.  18     ,  at  ,  in 

the.  County  of 


"E." 

(Referred  to  in  the  fifteenth  section  of  this  Act.) 

Certificate  of  Medical  Practitioner  when  Prisoner  is 
Not  Fit  for  an  Asylum. 

T,  the  undersigned  G  D.  (here  set  forth  the  qualification  or 
degree  of  the  person  certifying,  for  example,  Licentiate  of  the 
Medical  Board ;  M.  D.  of  the  University  of  Toronto,  &c),  a 
legally  qualified  medical  practitioner,  residing  and  practising  at 
,  in  the  County  of  ,  do  hereby  certify 

that  I,  on  the  day  of  A.D.  18    ,  at  in 

the  County  of  ,  separately  from  any  other  medical 

practitioner,  personally  examined  A.B.,  an  inmate  of  the  Com- 
mon Gaol  of  the  County  of  ,  and  I  further  cer- 
tify that  I  am  satisfied  that  the  said  A.  B.  is  not  insane  (or 
that  the  said  A.  B.,  though  insane,  is  not  dangerous  to  be  at 
large ;)  and  is  not  in  my  (or  our)  opinion  a  fit  person  to  be  con- 
fined in  an  asylum  for  the  insane. 

Signed  this  day  of  A.D.  18      ,  at  ,  in 

the  County  of  .  * 


(Referred  to  in  the  sixteenth  section  of  this  Act) 

Certificate  of  Judge  or  Justice  When  Prisoner  is 

Insane. 

Province  of  Ontario,  \ 
County  of  j 

I,  the  undersigned  C.  D.,  Judge  of  the  County  Court  of  the 
County  of  (or  we  E.  F.  and  G.  H.,  Esquires,  two  of 

Her  Majesty's  Justices  of  the  Peace  for  the  County  of 
who  have  been  requested  by  G.  D.,  Esquire,  Judge  of  the  County 
Court  of  the  said  County,  to  act  in  his  stead  in  this  matter),  do 

hereby 
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hereby  certify  that  I  (or  we)  have  on  this  day  of 

A.D.  18    ,  personally  examined  A.  B.,  an  inmate  of 
the  gaol  for  the  said  County  of,  and  I  (or  we)  do 

hereby  further  certify  that  the  said  A.  B.  is  insane,  and  that 
the  said  A.  B.  is  a  proper  person  to  be  confined  in  an  asylum 
for  the  insane. 

Signed  this  day  of  A.D.  18      ,  at  ,  in 

the  County  of 


"G-." 

(Referred  to  in  the  sixteenth  section  of  this  Act.) 

Certificate  of  Medical  Practitioner  when  Prisoner  is 

Insane. 

I,  the  undersigned  G.  D.  (here  set  forth  the  qualification  or 
degree  of  the  'person  certifying,  for  example.  Licentiate  of  the 
Medical  Board ;  M.D.  of  the  University  of  Toronto,  <&c.),  a 
legally  qualified  medical  practitioner,  residing  and  practising  at 
,  in  the  County  of  ,  do  hereby  certify 

that  I,  on  the  day  of  A.D.  18    ,  at  ,  in 

the  County  of  ,  separately  from  any  other  medical 

practitioner,  personally  examined  A.  B.,  an  inmate  of  the  Com- 
mon Gaol  of  the  County  of  ,  and  I  further 
certify  that  the  said  A.  B.  is  insane,  and  is  a  proper  person  to 
be  confined  in  an  asylum  for  the  insane  ;  and  that  I  have  formed 
this  opinion  upon  the  following  grounds,  namely :  (here  state  the 
facts  upon  which  the  certificate  is  based). 

Signed  this  day  of  A.D.  18  ,  at  ,  in 

the  County  of 


"  H." 

(Referred  to  in  the  twentieth  section  of  this  Act.) 
warrant  to  retake  probationary  patient. 
Asylum  for  the  Insane  at 

To 

and  all  or  any  of  the  Constables  or  peace  officers  in  the 
County  of 

Whereas  on  the  day  of  last  past,  being 

within  six  months  of  this  date,  A.  B.,  an  insane  person  confined 
in  the  asylum  for  the  insane  at  was  allowed  by  me, 

C.  D.,  the  medical  superintendent  of  the  said  asylum,  to  return 
on  trial  to  the  care  of  his  friends  ;  And  whereas  it  appears  to 

me 
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me  from  information  received  by  me  that  the  said  A.  B.  has 
again  become  dangerous: 

These  are  therefore  to  command  you  or  any  of  you  the  said 
constables  or  peace  officers,  in  Her  Majesty's  name  to  retake 
the  said  A.B.,  and  safely  convey  him  to  this  asylum  and  deli- 
ver him  into  my  charge. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

aforesaid. 

[L.S.] 


"  I." 

(Referred  to  in  the  twenty-second  section  of  this  Act.) 

WARRANT  TO  RETAKE  ESCAPED  PATIENT. 

Asylum  for  the  Insane  at 

To 

and  all  or  any  of  the  constables  or  peace  officers  in  the 
County  of 

Whereas  on  the  day  of  last  past,  being 

within  one  month  from  this  date,  A. I?.,  an  insane  person  confined 
in  the  Asylum  for  the  Insane  at  of  which  I  (name) 

am  medical  superintendent,  did  escape  from  the  said  asylum  : 

These  are  therefore  to  command  you  or  any  of  you  the  said 
constables  or  peace  officers,  in  Her  Majesty's  name  to  retake 
the  said  A.B.,  and  safely  convey  him  to  this  asylum  and  deliver 
him  into  my  charge. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

aforesaid. 

,       [L.  S.] 


"  K." 

(Referred  to  in  the  thirty-first  section  of  this  Act.) 

Certificate  of  Medical  Practitioner  in  Ordinary  Cases. 

I,  the  undersigned  C.  D.  (here  set  forth  the  qualification  or 
degree  of  the  person  certifying,  for  example,  Licentiate  of  the 
Medical  Board;  M.  D.  of  the  University  of  Toronto,  <&c),  a 
legally  qualified  medical  practitioner,  residing  and  practising 
at  ,  in  the  County  of  ,  hereby  certify  that  I,  on 

the  day  of  A.D.  18    ,  at  ,  in  the  County 

of  ,  separately  from  any  other  medical  practitioner,  per- 

sonally 
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sonally  examined  A.  B.,  of  (insert  residence  and  profession 
or  occupation,  if  any),  and  after  making  due  enquiry  into  all 
facts  in  connection  with  the  case  of  the  said  A.  B.,  necessary  to 
be  enquired  into  in  order  to  enable  me  to  form  a  satisfactory 
opinion,  I  certify  that  the  said  A.  B.  is  insane,  and  is  a  proper 
person  to  be  confined  in  an  asylum  for  the  insane  (and  that 
the  said  A.  B.  is  an  idiot,  if  such  be  the  fact)  and  that  I  have 
formed  this  opinion  upon  the  following  grounds,  namely  : 

1.  Facts  indicating  insanity  observed  by  myself  {here  state 
the  facts.) 

2.  Other  facts  (if  any),  indicating  insanity,  communicated 
to  me  by  others  (here  state  the  information,  and  from  whom 
received). 

Signed  this  day  of  A.D.  18    ,  at  ,  in 

the  County  of 


Signed  in  presence  of 
F.  0. 
H.  R. 


} 


SCHEDULE  No.  2. 

INFORMATION  TO  RE  ELICITED  WON  ENQUIRY, 

(Referred  to  in  sections  eight  and  nine  of  this  Act.) 

1.  The  names  in  full  and  age  of  prisoner. 

2.  Occupation,  religion,  and  country. 

3.  Whether  married  or  single,  and  if  single,  whether  such 

person  has  ever  been  married. 

4.  How  many  children,  if  any. 

5.  Address  of  parents  or  nearest  relatives,  and  in  case  of  such 

relatives,  how  connected. 

6.  How  long  prisoner  has  been  insane. 

7.  Duration  of  the  present  attack,  and  whether  the  first. 

8.  How  the  insanity  first  showed  itself,  and  the  supposed 

causes. 

9.  Whether  any  delusions,  and  if  so,  what  they  are. 

10.  Whether  the  prisoner  is  suicidal  or  dangerous  to  others. 

11.  Whether  any  offence  has  ever  been  committed  by  the  pri- 

soner, and  whether  the  prisoner  has  been  convicted  of 
the  same,  with  all  particulars. 

12.  Whether  the  prisoner  is  subject  to  epilepsy  or  paralysis. 

13.  Whether  any  of  the  other  members  of  the  prisoner's  fami- 

ly have  suffered  in  a  similar  way,  and  whether  the  pri- 
soner has  ever  been  in  an  asylum,  and  if  so,  when  and 
where. 

14.  What  have  been  the  habits  of  the  prisoner  as  to  tempe- 

rance, industry,  and  general  conduct,  and  in  what  manner 
they  have  changed — whether  such  change  has  been  recent, 
gradual,  or  sudden.  15. 
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15.  Whether  the  prisoner  has  been  subject  to  any  bodily  ail- 

ments, and  if  so,  their  nature. 

16.  Degree  of  education  of  prisoner,  and  any  other  information 

that  will  in  the  opinion  of  the  justice  or  justices  aid  the 
medical  superintendent  in  the  treatment  of  the  case. 

17.  Whether  prisoner  is  idiotic,  imbecile,  or  incurable. 

18.  Whether  the  friends  of  the  prisoner,  or  any  of  them  if  such 

there  be,  is  or  are  able  to  contribute  to  the  maintenance 
of  the  prisoner  while  in  an  asylum,  and  which,  if  any,  of 
such  friends,  and  how  much  they,  or  any  of  them,  can 
contribute. 

19.  The  information  required  by  section  eight  of  this  Act. 


CAP.  XXXII. 

An  Act  respecting  institutions  for  the  Education  and 
Instruction  of  the  Deaf  and  Dumb  and  the  Blind  in 
the  Province  of  Ontario. 

[Assented  to  29th  March,  1873.] 

Preamble.  TT7HEREAS  an  institution  has  been  founded  and  established 
V?  at  Belleville,  in  the  Province  of  Ontario,  for  the 
education  and  instruction  of  the  deaf  and  dumb,  and  also  an  in- 
stitution at  Brantford  in  the  said  Province,  for  the  education 
and  instruction  of  the  blind  ;  And  whereas,  it  is  expedient  to 
define  the  object  and  design  of  these  institutions,  and  to  make 
provision  for  their  management ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : 


1.  The  institution  founded  and  established  at  Belleville,  with 
all  the  lands,  buildings,  real  estate,  and  appurtenances  there- 
the  public  use  unto  attached,  and  whatever  lands  or  real  estate  may  here- 
of the  Pro-  after  be  purchased  or  acquired  for  the  same,  and  whatever 
buildings  may  hereafter  be  erected  thereupon,  shall  be  for  the 
public  use  of  the  Province,  and  shall  be  known  and  designated 
as  the  "  Ontario  Institution  for  the  Education  and  Instruction  of 
the  Deaf  and  Dumb." 


The  institu-; 
tion  at  Belle- 
ville to  be  for 


▼irice,  Ac. 


Name. 


The  institu- 
tion at  Brant- 
ford to  be  for 
the  public  use 
of  the  Pro- 
vinoe,  Ac. 


Name. 


55.  The  institution  founded  and  established  at  Brantford,  with 
all  the  lands,  buildings,  real  estate  and  appurtenances  there- 
unto attached,  and  whatever  lands  or  real  estate  may  hereaf- 
ter be  purchased  or  acquired  for  the  same  ;  and  whatever  build- 
ings may  hereafter  be  erected  thereupon  shall  be  for  the  public 
use  of  the  Province  ;  and  shall  be  known  and  designated  as  the 
"Ontario  Institution  for  the  Education  and  Instruction  of  the 
Blind."  3. 
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3.  Such  institutions  respectively  shall  be  for  the  purpose  of  Object  of  the 
educating  and  imparting  instruction  in  some  manual  art  to  such  instltutlons- 
deaf  and  dumb  persons  and  to  such  blind  persons  as  are  born 

of  parents,  or  are  wards  of  a  person  bona  fide  resident  of,  and 
domiciled  in,  the  Province  of  Ontario  ;  and  no  person  shall  be 
admitted  to  either  of  such  institutions  except  for  the  purposes  of  Admittance- 
education  and  instruction,  nor  if  over  the  age  of  twenty-one  years, 
except  upon  the  assentin  writing  of  thelnspector,  and  hisreportto 
the  Provincial  Secretary  of  the  particulars  and  special  circum- 
stances which  in  the  opinion  of  the  Inspector  justify  such  ad- 
mission ;  and  the  maintenance  and  support  of  any  person  ad-  Maintenance, 
mitted  shall  be  in  the  discretion  of  the  Inspector,  who,  on  ex- 
ercise thereof  in  favour  of  such  person,  shall  report  every  six 
months  to  the  Provincial  Secretary  the  particulars  and  special 
circumstances  which  justify  such  maintenance  and  support;  and 
the  Secretary  in  either  case  may  annul  the  right  of  admission  ^JjJIjJf 
or  of  continuance  in  such  institutions,  and  annul  or  vary  the 
terms  of  continuance,  support  or  maintenance. 

4.  The  Lieutenant  Governor  may  appoint  to  the  said  insti-  Appointment 
tutions  respectively,  to  hold  office  during  pleasure,  a  principal  of  officera- 
who  shall  be  the  chief  executive  officer  of  the  same,  a  bursar, 

a  physician,  a  matron,  and  such  other  officers,  instructors,  and 
servants  as  he  may  deem  necessary ;  and  may  also  fix  and  de-  Salaries, 
termine  the  salary  of  every  such  officer  and  servant. 

5.  The  Inspector  appointed  or  to  be  appointed  under  the  inspector  and 
first  clause  of  "  The  Prison  and  Asylum  Inspection  Act,  1868"  h"  powers, 
shall  be  the  Inspector  of  the  said  institutions,  and  shall  have 

and  perform  the  same  powers  and  duties  in  respect  to  the  said 
institutions  as  are  conferred  upon  him  in  respect  of  asylums  for 
the  insane  by  the  said  "  The  Prison  and  Asylum  Inspection  Act, 
1868." 


to 


6.  The  Inspector  shall  have  power,  and  it  shall  be  his  duty  inspector 
to  make  such  rules  and  by-laws,  as  he  may  deem  expedient  for  "fmanage- 
the  government,  discipline  and  management  of  the  said  institu-  ment  &c. 
tions  ;  for  prescribing  and  regulating  the  duties  of  the  principals, 
bursars,  physicians,  matrons,  and  every  other  officer,  instructor 
and  servant  employed  in  or  about  such  institutions;  for  the 
education  and  instruction  of  the  pupils  admitted  to  the  same  ; 
and,  subject  to  the  provisions  hereinbefore  contained,  for  fix- 
ing the  terms  and  conditions  upon  which  pupils  shall  be  admited 
to,  and  remain  in,  the  said  institutions  respectively,  and  the 
period  they  shall  be  allowed  to  remain  therein,  and  their  dis- 
charge therefrom ;  Provided  always  that  no  such  rules  or  by-  Prorwo. 
laws  shall  have  any  effect  until  and  unless  they  be  first  approved 
by  the  Lieutenant  Governor  in  Council. 


CAP. 
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CAP.  XXXIII. 

An  Act  to  provide  for  the  establishment  of  an 
Hospital  for  the  reclamation  and  cure  of  Habitual 
Drunkards. 

[Assented  to  29th  March,  1873.] 

Preamble  \  W  HEREAS  the  prevalence,  and,  in  many  communities  of 
\  V  this  Province,  the  increase  of  drunkenness  is  directly 
causing  the  ruin  of  many  persons  addicted  to  the  vice,  and  of 
their  families,  as  well  as  inflicting  grievous  injury  upon  their 
relations  and  society  at  large  ;  And  whereas  it  is  clearly  shown 
that  drunkenness,  directly  and  indirectly,  is  the  cause  of  much 
of  the  disease,  insanity  and  idiotcy,  as  well  as  of  the  crime  and 
pauperism  in  the  Province,  and  which  evils  it  is  most  desirable  to 
remedy  or  ameliorate ;  And  whereas  experience  has  shown  that 
the  plan  of  treating  drunkenness  as  a  disease  in  Hospitals  es- 
pecially established  for  that  purpose  has  produced  very  benefi- 
cial results  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Lieutenant-        |   The  Lieutenant-Governor  may  purchase  and  acquire  for 

Governor  may    .  ...  r.    i     -r*       •  •    *  i      •         •  1  •       i  -r» 

acquire  pro-  the  public  use  ot  the  Province,  a  suitable  site  within  the  Pro- 
perty for  pur-  vince,  with  all  such  lands  as  may  be  necessary  for  the  purposes 
poses  o     os-  q£  t^.g         an(j        cauge  tQ  ke  erecteci  thereon  proper  and 

suitable  buildings  with  all  the  necessary  appurtenances  for  an 
Hospital  for  the  treatment  of  habitual  drunkards. 

Designation  of  £.  Such  Hospital  shall  be  called  and  known  as  the  "  Onta- 
Hospitai.       rio  Hospital  for  Inebriates." 

Hospital  to  be  The  said  Hospital  shall  be  furnished  and  provided  with 
provided  with  all  the  requisite  means  and  appliances  both  internal  and  exter- 
^tJeatniTnt3  na*'  ^0Y  tne  Pr0Per  treatment  of  such  habitual  drunkards  as  are 
Ac.  '  hereinafter  mentioned,  and  who  shall  have  been  admitted  or 

committed  to  such  Hospital  in  the  manner  hereinafter  provided. 

Appointment  4.  The  Lieutenant-Governor  may  appoint  a  Superintendent, 
dem^nd^ffi11  a  -bursar,  a  Hou3e-keeper,  and  such  other  officers  and  servants 
cerg.  as  may  be  necessary  for  the  conduct  of  the  affairs  of  such  Hos- 

pital, to  hold  office  respectively  during  pleasure,  and  may  also 
Salaries.        fix  and  determine  the  salary  of  every  such  officer  and  servant 
so  appointed. 

Inspector.  o.  The  Inspector  appointed  or  to  be  appointed  under  the  first 

clause  of  "The  Prison  and  Asylum  Inspection  Act,  1868,"  shall, 
by  virtue  of  his  office,  be  the  Inspector  of  the  Hospital  to  be 
erected  under  the  authority  of  this  Act ;  and  shall  have  the 

same 
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same  powers  in  respect  of  such  Hospital  as  are  conferred  upon 
him  in  respect  of  Asylums  for  the  Insane  and  the  Institutions 
for  the  Deaf  and  Dumb  and  the  Blind,  by  the  said  "  Prison  and 
Asylum  Inspection  Act,  186S." 

i».  The  Inspector  ^hall  have  power,  and  it  shall  be  his  Power  and  du- 
duty,  to  make  rules  and  regulations  for  the  proper  admin-  ^ of  In3pec 
istration  of  the  affairs  of  the  said  Hospital,  and  for  fixing 
and  prescribing  the  duties  of  the  Superintendent,  Bursar, 
House-keeper,  and  every  other  ofiicer  and  servant  em- 
ployed therein,  and  for  the  general  good  government  and 
the  moral  and  sanitary  discipline  of  such  Hospital, as  well  as 
all  other  provision  for  such  proper  treatment  and  care  of  the 
inmates  of  such  Hospital  as  will  be  effectual  for,  and  tend  to,  the 
curing  of  such  inmates  of  their  habits  of  inebriety  and  diseases 
induced  thereby,  and  to  annul,  alter  and  amend  the  same  from 
time  to  time  ;  Provided  always,  that  no  such  rule  or  regulation 
shall  have  any  effect  until,  and  unless  it  first  be  approved  by 
the  Lieutenant-Governor  in  Council. 


T.  The  Inspector  shall  have  power  at  all  times  to  enter  into  Power*  of  in- 
such  Hospital,  and  have  access  to  every  part  thereof;  and  to  ex-  sPector- 
amine  all  papers,  documents,  records  and  books  belonging 
thereto ;  and  to  investigate  the  conduct  of  any  officer  or  servant 
employed  in  or  about  such  Hospital,  or  any  patient  or  person 
within  the  precincts  thereof;  and  may  summon  any  person  be- 
fore him  by  order  under  his  hand,  and  examine  such  person 
under  oath  touching  any  breach  of  the  rules  or  any  matter  af- 
fecting the  interest  of  such  Hospital ;  and  any  person  who  shall 
neglect  or  refuse  to  appear  at  the  time  and  place  specified  in 
such  order,  having  been  duly  served  with  a  copy  thereof,  or 
shall  refuse  to  give  evidence  or  produce  papers,  books  or  writ- 
ings demanded  of  him,  may  be  taken  into  custody  by  virtue  of 
a  warrant  under  the  hand  of  the  Inspector  in  that  behalf,  and 
imprisoned  in  the  common  gaol  of  the  locality  as  for  contempt 
of  court,  for  a  period  not  exceeding  fourteen  clays. 

8.  It  shall  be  the  duty  of  the  Inspector  to  audit  the  ac-  Inspector  to 
counts  of  the  Bursar  of  such  Hospital,  and  to  enquire  into  all  au  lltaccount?' 
money  transactions  when  requisite,  and  to  obtain  from  such 
Bursar  a  statement  of  all  expenditures,  receipts  and  cash  trans- 
actions of  such  Hospital  every  month,  or  at  any  time  he  may 
demand  such  statement. 

t).  The  Superintendent  of  such  Hospital  shall  make  a  re-  Superinteo- 
port  every  three  months,  or  oftener  if  required,  to  the  Inspec  dent  ^report, 
tor,  of  the  movements  of  such  Hospital  in  respect  of  patients 
admitted  and  discharged,  and  of  its  operations  and  results,  and 
the  general  management  of  its  affairs  ;  and  shall  also  make  an 
annual  report  of  the  same  to  the  Inspector  for  the  information 
of  the  Legislature. 

H  10. 
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Report  of 
Inspector. 


Superinten- 
dent to  reside 
within  hospi- 
tal. 


10.  The  Inspector  shall  keep  an  exact  record  of  his  pro- 
oeedings  in  respect  of  such  Hospital,  ■  and  shall  send  a  copy 
thereof  to  the  Lieutenant-Governor,  and  shall,  with  his  annual 
report,  transmit  the  report  made  to  him  by  the  Superintendent 
and  Bursar  with  his  observations  thereon,  together  with  such 
suggestions  and  recommendations  for  the  improvement  of  such 
Hospital  as  he  may  deem  necessary  and  expedient. 

11.  The  Superintendent  shall  reside  within  such  Hospital, 
and  shall  be  the  chief  excutive  officer  of  the  same,  under  the 
direction  of  the  Inspector,  and  shall  have  the  entire  execution, 
control  and  management  of  all  its  affairs,  subject  to  the  lules, 
regulations  and  written  instructions,  from  time  to  time,  duly 
made  by  the  Inspector,  and  approved  by  the  Lieutenant-Gover- 
nor in  Council;  and  he  shall  be  held  responsible  for  the  faithful 
and  efficient  administration  of  the  offices  of  every  department 
of  the  Hospital. 


Hospital  for        |*>  guch  Hospital  shall  be  for  the  reception  and  treatment 

treatment  of     ,.  ~       .  ,  r  1 

males  onij.     oi  males  only. 


Who  to  be  ad- 
mitted. 


13.  Admission  to  the  said  Hospital  shall  be  awarded  to 
bona  fide  residents  of  the  Province  upon  the  voluntary  appli- 
cation in  writing  of  the  person  so  desiring  to  be  admitted  ;  pro- 
vided it  is  certified  to  the  satisfaction  of  the  Superintendent 
that  the  person  so  applying  is  an  inebriate,  and  further,  that 
he  is  a  reasonably  hopeful  subject  for  treatment  with  a  view  to 
the  cure  of  his  inebriety. 


Time  of  deten- 
tion in  hospi- 
tal. 


Terms  of  ad- 
mission. 


14.  Such  inebriate  may  be  detained  in  the  Hospital  for  a 
period  of  one  year  and  no  longer ;  and  it  shall  be  a  condition  of 
his  admission  to  such  Hospital  that  he  shall  remain  therein  such 
length  of  time,  not  exceeding  one  year,  as,  in  the  opinion  of 
the  Superintendent,  is  required  to  effect  a  permanent  cure  of  his 
inebriety  ;  and  before  admission  is  awarded  to  him  to  the  said 
Hospital  he  shall  sign  a  pledge  agreeing  and  consenting  to  such 
specified  condition,  and  to  faithfully  conform  himself  to  all  the 
rules  and  regulations  of  such  Hospital  while  an  inmote  of  the 
same. 


Superintendent  Superintendent,  with  the  consent  and  authority  of 

to  discharge    the  Inspector,  shall  have  full  authority  to  discharge  at  any  time 
patients.        from  such  Hospital  any  person  who  has  been  awarded  admis- 
sion to  it  by  his  own  voluntary  application  for  the  following 
causes,  viz : — 

1st.  That  such  person  is  cured  ; 

2nd.  That  such  person  is  incurable  and  incapable  of  being 
benefited  by  the  treatment  and  discipline  of  thes  aid  Hospi- 
tal; 

3rd.  That  such  person,  who  being  able  to  pay  for  his  main- 
tenance and  support  therein,  or  that  any  other  person  named 
in  and  within  the  meaning  of  the  sixteenth  section  of  this  Act 

bein£ 
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being  able  to  pay  for  the  maintenance  and  support  of  such  in- 
ebriate, has  failed  to  pay  for  the  same ; 

4th.  Such  person  who  has  been  guilty  of  vicious  conduct 
prejudicial  to  the  good  order  and  discipline  of  the  Hospital. 

1{».  If  any  inebriate,  having  made  application  to  be  admitted  Maintenance 
to  the  Hospital  under  the  provisions  of  the  thirteenth  section  of  |Jf  voluntary1 
this  Act,  is  possessed  of  sufficient  real  or  personal  property  to  patients  in 
enable  him  to  pay  for  his  maintenance  and  support  while  an  hosPltal- 
inmate  of  such  Hospital,  or,  if  being  under  twenty-one  years  of 
age,  he  has  afather  or  mother  able  to  pay  for  such  support  and 
maintenance,  or  in  case  his  relations  or  friends  are  able  and 
willing  to  pay  for  such  support  and  maintenance,  before  admis- 
sion is  awarded  to  such  inebriate,  a  bond,  to  be  approved  by 
the  Inspector,  shall  be  signed  by  one  or  more  responsible  per- 
sons for  the  due  payment  of  the  charges  of  such  support  and 
maintenance. 


11.  The  charges  for  the  support  and  maintenance  of  such  Charges  lor 
person  so  admitted  to  the  Hospital  shall  be  determined  by  the  maintenaQCe- 
Inspector,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  according  to  the  character  of  the  accommodation  fur- 
nished in  such  Hospital. 


18.  On  petition  under  oath,  sworn  before  a  Commissioner  Commitment 
of  the  Oourt  of  Queen's  Bench  or  Common  Pleas,  which  oath  drunkard^ 
the  said  Commissioner  is  hereby  empowered  to  take,  presented  j 
to  the  Judge  of  the  County  in  which  the  alleged  habitual  drun- 
kard resides,  by  any  relations  whether  by  blood  or  affinity,  or  in 
default  of  such  relations  by  any  friend  of  such  alleged  habitual 
drunkard,  setting  forth  that  such  alleged  habitual  drunkard  being 
a  bona  fide  xesident  of  the  Province  is  so  given  over  to  drunken- 
ness as  to  render  him  unable  to  control  himself  and  is  incapable 
op  iian aging  his  affairs,  or  that  by  reason  of  such  drunkenness 
he  either  squanders  or  mismanages  his  property  or  places  his 
family  in  danger  or  distress,  or  transacts  his  business  prejudi- 
cially to  the  interest  of  his  family  or  his  creditors,  or  that  he  uses 
intoxicating  liquors  to  such  an  extent  as  to  render  him  dan- 
gerous to  himself  or  others,  or  incurs  the  danger  of  ruining  his 
health  and  shortening  his  life  thereby,  and  praying  that  a  hear- 
ing and  examination  of  the  matters  and  allegations  set  forth  in 
the  said  petition  may  be  had,  such  Judge  shall  cause  and  direct 
that  a  copy  of  such  petition  shall  forthwith  be  served  upon  such 
alleged  habitual  drunkard,  and  with  such  copy  there  shall  be 
served  an  appointment,  signed  by  the  said  Judge,  appointing  a 
time  and  place  for  the  hearing  of  the  matters  and  allegations 
contained  in  the  said  petition,  and  such  service  shall  be  at  least 
eight  clear  days  before  the  time  fixed  -for  such  heaiing. 

1!*.  The  said  Judge  shall  attend  at  the  time  and  place  named  Hearing  the 
in  the  said  appointment  and  then  and  there,  proceed  to  enquire  iietltlon* 
into  the  matters  and  allegations  set  forth  in  the  said  petition : 

Provided 
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Provided  always, that  the  said  Judge  may  in  his  discretion  adjourn 
the  said  enquiry  from  time  to  time. 

J*™  •iO.  The  said  Judge  shall  have  power  to  summon  such  rela- 

tions, or  such  other  persons  as  are  acquainted  with  the  said 
alleged  habitual  diunkard  before  him  by  order  under  his  hand, 
and  examine  such  persons  under  oath  touching  the  truth  or 
falsity  of  the  matters  and  allegations  set  forth  in  the  said  peti- 
tion respecting  the  alleged  habitual  drunkard ;  and  any  person 
who  shall  neglect  or  refuse,  to  appear  before  the  said  Judge  at 
the  time  and  place  named  in  such  order,  having  been  duly  served 
with  a  copy  thereof,  or  shall  refuse  to  give  evidence  before  the 
said  Judge  may  be  taken  into  custody  by  virtue  of  a  warrant 
•  under  the  hand  of  the  said  Judge  and  imprisoned  in  the  Common 
Gaol  of  the  County  in  which  such  enquiry  is  held  as  for  contempt 
of  Court,  for  a  period  not  exceeding  fourteen  days. 

o Ah™  habitual  Proceeu<ing  to  tne  examination  of  the  matters  and 

drunkard  charges  contained  in  the  said  petition  it  shall  not  be  necessary 
discretionary,  that  the  person  charged  with  such  habitual  drunkenness  be  in- 
terrogated before  the  said  Judge,  nevertheless  the  said  Judge 
shall  have  power  so  to  do,  but  it  shall  be  sufficient  that  he  be 
satisfied  with  the  evidence  given  before  him  by  the. relations  or 
such  other  persons  as  are  acquainted  with  the  said  alleged  habi- 
tual drunkard. 

Habitual  S3.  It  shall  be  lawful  for  such  alleged  habitual  drunkard  to 

drunkard  may  proc[uce  before  such  Judge  witnesses  to  contradict  the  matters 

produce  ;>no      r  .  S>.  ,    ,  . 

examine  wit-  and  allegations  or  the  petition,  and  the  witnesses  in  support  of 
nessep.  the  same,  and  each  party  may  retain  counsel  to  conduct  the  pro- 

ceedings before  such  Judge  and  to  examine  the  witnesses. 

if  Judge  find  g3.  If  the  Judge  upon  such  examination  find  the  per- 
ed^alnaf  to11  son  petitioned  against  to  be  an  habitual  drunkard,  and  so  given 
be  an  habitual  over  to  drunkenness  as  to  render  him  unable  to  control  himself 
rejort^-'p  'I  anc^  incaPaD^e  °f  managing  his  affairs  ;  or  for  the  like  reason 
vincial  Lcre-  squanders  or  mismanages  his  property;  or  places  his  family  in 
tarv-  danger  or  distress  ;  or  transacts  his  business  prejudicially  to  the 

interest  of  his  family  or  his  creditors;  or  that  he  uses  intoxicat- 
ing liquors  to  such  an  extent  as  to  render  him  dangerous  to 
himself  or  others  ;  or  incurs  the  danger  of  ruining  his  health  or 
shortening  his  life,  the  said  Judge  shall  forthwith  report  the 
fact  to  the  Provincial  Secretary,  and  with  such  report  shall 
transmit  the  evidence  taken. 

Provincial  24.  Upon  the  receipt  of  such  report  and  evidence,  the  Pro- 

dire^treff.ovaf  vmc^a^  Secretary  may,  by  order  directed  to  the  Sheriff  of  the 
to  hospital?  County  where  such  habitual  drunkard  resides,  direct  the  said 
Sheriff  to  forthwith  remove  the  said,  habitual  drunkard  to  the 
said  Hospital,  to  be  placed  under  treatment  and  detained  therein 
for  a  period  not  exceeding  one  year  :  nevertheless,  the  Pro- 
vincial Secretary  may,  upon  the  report  of  the  Superintendent, 

at 


1873. 


HOSPITAL  FOR  DRUNKARDS. 


Cap.  3a 


117 


at  any  time  order  the  discharge  of  such  person  so  committed  to 
such  Hospital  for  any  of  the  causes  specified  in  sub-sections  one, 
two,  and  four  of  section  fifteen  of  this  Act. 

2*5.  In  case  an  inmate  of  the  said  Hospital,  whether  ad-  Provision  in 
mitted  or  committed  as  hereinbefore  provided,  shall  escape  ^^"J party 
therefrom,  it  shpll  be  lawful  for  any  of  the  officers  or  servants  escape, 
of  the  said  Hospital,  or  for  any  other  person  or  persons,  at  the 
request  of  the  Superintendent  within  forty-eight  hours  after 
such  escape,  or  within  one  month  thereafter,  when  a  warrant 
has  been  issued  by  the  Superintendent  in  that  behalf,  to  retake 
such  escaped  person,  and  to  return  him  to  the  said  Hospital 
where  he  shall  remain  under  the  authority  by  virtue  of  which 
he  was  detained  prior  to  such  escape. 

26.  If  any  habitual  drunkard  upon  or  at  any  time  after  being  Where  pro- 
so  removed  to  the  said  hospital  under  the  twenty-fourth  sec-  i^ty  mJ^f 
tion,  shall  possess  or  become  possessed  of  or  entitled  to  any  sion  ofPt<Tpay 
real  or  personal  property  whereby  the  expenses  of  his  main-  for  mainten- 
tenance  in  the  Hospital  or  any  part  thereof  can  be  paid  ;  then  if  auce' 
any  sum  be  due  for  the  maintenance  of  the  habitual  drunkard 
in  the  Hospital  be  not  paid  on  demand  made  upon  such  habitual 
drunkard,  and  such  property  shall  in  the  opinion  of  the  Inspec- 
tor be  more  than  sufficient  or  be  not  required  to  maintain  the 
family  (if  any)  of  such  habitual  drunkard,  it  shall  be  lawful  for 
such  Inspector  to  take  possession  of  such  property,  or  as  much 
thereof  as  he  may  think  necessary  to  pay  or  to  secure  the  pay- 
ment of  the  sum  due  or  to  become  due  for  the  support  and 
ma  ntenance  of  the  habitual  drunkard  in  the  Hospital,  and  he 
shall  have  full  power  over  and  be  competent  to  manage  and 
appropriate,  take,  or  receive  possession  of,  lease,  mortgage,  sell 
and  convey  all  or  any  part  of  such  property  in  the  name  of 
such  habitual  drunkard,  as  fully  and  effectually  to  all  intents 
and  purposes  as  such  habitual  drunkard  could  or  might  do  if  of 
full  age  and  not  addicted  to  habitual  drunkenness. 

ST.  If  such  Inspector  consider  it  necessary,  in  order  to  Inspector  may 
secure  the  payment  of  the  maintenance  of  such  habitual  drunk-  JJ11  p™^erfcy 
ard,  or  for  the  interest  of  the  estate  of  the  said  habitual  thing  due  fw 
drunkard  so  to  do,  he  may  exercise  the  powers  in  the  next  pre-  maintenance, 
ceding  section  given,  or  any  of  them,  although  no  sum  is  over- 
due for  such  maintenance. 

#8.  Before  any  sale  and  conveyance  of  any  real  property  of  Real  property 
such  habitual  drunkard,  the  Inspector  shall  report  the  case,  h™  t0  be 
with  the  terms  of  the  proposed  sale,  to  the  County  Judge  of  the 
County  within  which  the  property  is  situate,  for  his  approval, 
and  such  sale  and  conveyance  so  approved  shall  be  valid  and 
binding  upon  the  habitual  drunkard  and  his  heirs. 

The  Inspector  shall  be  liable  to  render  an  account  as  to  inspector  to 
the  manner  in  which  he  ehall  have  managed  the  property  and  render  ac- 

effeets  counti- 
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Disputes  a?  to 
proprrt>'  how 
settled. 


Expenses  of 
conveying 
habitual 
drunkard  to 
Hospital. 


Interpretation, 
'  County." 


effects  of  such  habitual  drunkard,  in  the  same  way  and  subject 
to  the  same  responsibilities  as  any  Trustee,  Guardian,  or  Com- 
mittee duly  appointed  for  a  similar  purpose  may  be  called  upon 
to  account,  but  he  shall  only  be  liable  for  wilful  misconduct. 

510.  In  all  cases  mentioned  in  the  next  preceding  sections,  if 
doubt  or  opposition  arise  as  to  the  right  of  property,  it  shall  be 
lawful  for  the  Inspector  or  the  person  claiming  the  property  to 
apply  to  the  County  Judge  of  the  County  in  which  such  pro- 
perty shall  be,  to  cause  an  inquisition  to  be  held  before  such 
County  Judge,  and  to  try  and  determine  either  by  himself  or 
by  a  jury  when  required  by  either  party,  but  not  otherwise,  the 
right  of  property,  which  such  Judge  shall  accordingly  do. 

31.  The  expenses  of  conveying  the  said  habitual  drunkard 
to  the  said  Hospital  under  the  provisions  of  the  twenty-fourth 
section  of  this  Act  shall  be  paid  by  the  county  in  which  he  re- 
sides :  Provided  always,  that  it  shall  be  the  duty  of  the  Inspector 
to  add  such  expenses  upon  receipt  of  a  statement  thereof  from 
the  clerk  of  the  said  county,  to  the  costs  of  maintenance  and 
support  mentioned  in  the  twenty-sixth  and  twenty-seventh  sec- 
tions of  this  Act,  and  when  received  (if  ever),  the  Treasurer  of 
the  Province  shall  pay  the  same  to  the  Treasurer  of  the  said 
County. 

32.  The  word  "  county,"  wherever  it  occurs  in  this  Act, 
shall  include  any  union  of  counties  for  judicial  purposes,  the 
District  of  Algoma,  the  territorial  District  of  Muskoka,  the  tem- 
porary District  of  Nipissing,  and  any  other  judicial  or  territorial 
division  or  district  that  may  be  formed  out  of  any  portion  of 
the  unorganized  territory  in  this  Province. 


CAP.  XXXIV. 


An  Act  to  amend  the  Acts  respecting  Tavern  and 
Shop  Licenses. 

[Assented  to  29th  March,  1873,] 

Preamble.  TTTHEREAS  it  is  expedient  to  amend  the  Act  passed  in 
VV  the  thirty-second  year  of  Her  Majesty's  reign,  inti- 
tuled "  An  Act  respecting  Tavern  and  Shop  Licenses,"  and 
the  Act  passed  in  the  thirty-third  year  of  the  same  reign  amend- 
ing the  same,  in  order  to  make  the  provisions  thereof  more 
effectual  for  the  purposes  intended  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  fallows : — 


Persons  not  to 
keep  spirituous 


1.  No  person  shall  keep  or  have  in  any  house,  building, 

shop, 
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shop,  eating-house,  saloon,  or  house  of  public  entertainment,  &<*.,  liquors 
or  in  any  room  or  place  whatsoever,  any  spirituous,  fermented,  f^J^  unless 
or  other  manufactured  'iquors  for  the  purpose  of  selling,  bar- 
tering, or  trading  therein,  unless  duly  licensed  thereto  under 
the  provisions  of  the  said  recited  Acts  ;  but  this  shall  not  ap- 
ply to  brewers  or  distillers  duly  licensed  by  the  Government  of 
Canada,  nor  to  any  chemist  or  druggist  duly  registered  as  such,  brewers^and 
under  and  by  virtue  of  the  "  Pharmacy  Act  of  1871,"  who  chemist?, 
keeps  or  has  such  liquors  for  strictly  medical  purposes  only  ; 
and  any  person  who  shall  offend  against  the  provision  of  this 
section,  shall  be  subject  to  the  like  penalty  and  punishment  as  Penalty, 
are  prescribed  for  selling  or  bartering  spirituous,  fermented,  or 
manufactured  liquors  without  license,  under  the  provision  of 
the  twenty-second  section  of  the  Act  passed  in  the  thirty- 
second  year  of  Her  Majesty's  reign,  intituled  "An  Act  respect- 
ing Tavern  and  Shop  Licenses;"  and  the  prosecution  for  any 
offence  against  this  section  of  this  Act  shall  take  place  in  the 
same  manner  as  is  prescribed  by  the  twenty-fifth  section  of  the 
said  Act,  passed  in  the  thirty-second  year  of  Her  Majesty's 
reign. 

2.  Any  house,  shop,  room,  or  other  place  in  which  are  Places  in 
proved  to  exist  a  bar,  counter,  beer-pump,  kegs,  jars,  decan-  on^JJjJ  jgftle 
ters,  tumblers,  glasses,  or  any  other  appliances  or  preparations  presumed, 
similar  to  those  usually  found  in  taverns  and  shops  where 
spirituous  or  fermented  liquors  are  accustomed  to  be  sold  or 
trafficked  in,  shall  be  deemed  to  be  a  place  in  which  spirituous, 
fermented,  or  other  manufactured  liquors  are  sold  under  the 

last  preceding  section,  unless  the  contrary  is  proved  by  the 
defendant  in  any  prosecution  ;  and  the  occupant  of  such  house, 
shop,  room,  or  other  place,  shall  be  taken  conclusively  to  be 
the  person  who  has,  or  keeps  therein,  such  liquors  for  sale,  bar- 
ter, or  traffic  therein. 

3.  In  cities,  towns,  and  incorporated  villages,  if  any  person  or  Persons  or 
persons,  other  than  members  of  the  family  or  household  of  the  lishts  in  bar- 
keeper of  a  licensed  tavern  or  saloon,  is  or  are  found  frequent-  h^bUeVtimes 
ing  or  present,  or  gas  or  other  light  is  seen  burning,  in  the  bar-  when  so  prov- 
room  of  such  tavern,  or  in  any  other  room  in  said  tavern  or  ^'J^/la* 
saloon,  where  liquor  is  trafficked  in.  at  any  time  during  which  evidence  of 
the  sale  or  other  disposal  of  liquors  is  prohibited  by  any  pro-  [Jleugal  sale  of 
vision  of  the  said  recited  Acts,  any  such  fact,  when  proved,  lqU°r' 
shall  be  deemed  and  taken  as  prima  facie  evidence  that  a  sale 

or  other  disposal  of  liquors  by  the  keeper  of  such  tavern  or 
other  place  has  taken  place  contrary  to  the  provisions  of  the 
twenty-third  section  of  the  said  Act  in  the  recital  hereof 
firstly  mentioned ;  and  such  keeper  may  thereupon  be  con- 
victed of  an  offence  against  said  section,  and  shall,  upon 
conviction,  be  subject  to  the  punishment  prescribed  in  and  by 
the  twenty-fourth  section  of  the  Act  last  aforesaid. 


4.  The  occupant  of  any  house,  shop,  room,  or  other  place  in  Liability  of 

which  occupants. 
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which  any  sale,  barter,  or  traffic  of  spirituous,  fermented,  or 
manufactured  liquors,  or  any  matter,  act,  or  thing,  in  contraven- 
tion of  this  Act,  or  of  any  of  the  provisions  of  the  said  Acts  in  the 
recital  hereof  mentioned  has  taken  place,  shall  be  personally 
liable  to  the  penalty  and  punishments  prescribed  in  the  twenty- 
second  section  of  the  said  Act  passed  in  the  thirty-second  year  of 
Her  Majesty's  reign,  intitule  !  u  An  Act  respecting  tavern 
and  shop  licenses."  notwithstanding  such  sale,  barter,  or  traf- 
fic be  made  by  some  other  person,  who  cannot  be  proved  to  have 
so  acted  under  or  by  the  directions  of  such  occupant. 

Sale  of  liquors  5.  Where  a  license  is  issued,  under  the  said  recited  Acts,  to 
po^OTohi-in  authorize  the  sale  of  liquors  upon  any  vessel  navigating  any 
bited.  rivers,  lake,  or  water  in  this  Province,  no  sale  or  other  disposal 

of  liquor  shall  take  place  thereon  or  therefrom,  whilst  such 
vessel  is  at  any  port,  pier,  wharf,  dock,  mooring,  or  station  ; 
and  in  case  any  such  sale  or  other  disposal  of  liquor  shall  take 
place,  the  said  license  shall  ipso  facto  be  and  become  forfeited, 
and  absolutely  void,  and  thfe  captain  or  master  in  charge  of  such 
vessel,  and  the  owner  or  person  navigating  the  same,  as  well  as 
the  person  actually  selling  or  disposing  of  liquor  contrary  to 
this  section  shall  be  severally  and  respectively  liable  to  pay  to 
the  Crown,  for  the  public  uses  of  this  Province,  the  sum  of  one 
hundred  dollars ;  and  any  person  who  may  sell  or  dispose  of 
any  liquor  contrary  to  the  provisions  of  this  section  shall  also 
be  liable  to  the  same  penalty  and  punishment  therefor  as  are 
prescribed  in  the  twenty-second  section  of  the  said  firstly  re- 
cited Act. 

Proof  of  being  ]n        prosecution  under  this  Act  or  the  said  Acts  in  the 

rest^n  the  de-  recital  hereof  mentioned,  whenever  it  appears  that  the  defend- 
feDdant  ant  has  done  any  act  or  been  guilty  of  any  omission  in  respect 
of  which,  were  he  not  duly  licensed,  he  would  be  liable  to  some 
penalty  under  the  said  Acts  or  this  Act,  it  shall  be  incumbent 
upon  the  defendant  to  prove  that  he  is  duly  licensed,  and  that 
he  did  the  said  act  lawfully ;  and  the  production  of  a  license 
which  on  its  face  purports  to  be  duly  issued,  and  which  were  it 
duly  issued,  would  be  a  lawful  authority  to  the  defendant  for 
such  act  or  omission  shall  be  prima  facie  evidence,  that  the  de- 
fendant is  so  entitled,  and  in  all  cases  the  signature  to  and  upon 
any  instrument  purporting  to  be  a  valid  license  shall  prima 
facie  be  taken  to  be  genuine. 

1.  Notwithstanding  the  limit  imposed  by  the  said  recited 
Acts,  and  over  and  above  the  sum  which  may  be  imposed  by 
municipalities,  as  by  the  said  Acts  provided,  there  shall  be  paid 
for  each  tavern  license,  to,  and  for  the  use  of  Her  Majesty 
(and  forming  part  of  the  Consolidated  Revenue  Fund  of  this 
Province)  in  cities,  a  duty  of  thirty  dollars  ;  in  towns,  of 
twenty-five  dollars ;  and  in  townships  and  incorporated  vil- 
lages, of  fifteen  dollars  ;  for  vessels  navigating  the  waters  of 
this  Province,  of  thirty  dollars  ;  for  each  shop  license  in  any 
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such  municipality,  excepting  townships,  of  twenty-five  dollars, 
and  in  townships,  fifteen  dollars  ;  for  each  tavern  license  in 
any  territory  not  under  municipal  government,  of  fifty  dollars  ; 
and  for  each  shop  license  in  any  such  territory,  of  forty  dollars  : 
Provided  that  for  each  tavern  license  mentioned  in  section  six 
sub-section  five  of  the  Act  passed  in  the  thirty-second  year  of 
the  reign  of  Her  said  Majesty,  and  chaptered  thirty-two,  the 
Provincial  duty  shall  be  thirty-five  dollars. 

8.  The  Lieutenant-Governor  may  appoint  one  or  more  Pro-  Appointment 
vincial  officers,  whose  duty  it  shall  be  to  enforce  the  obser-  enfo^eThis 
vance  of  the  provisions  of  this  Act,  and  of  the  Acts  in  the  and  recited 
recital  hereof  mentioned;  and  the  council  of  every  county,  Acts- 
township,  town,  incorporated  village,  and  the  commissioners  of 

police  in  each  city,  shall,  immediately  after  the  Act  comes  in 
force,  and  some  time  in  the  month  of  January  in  each  year, 
thereafter  appoint  an  officer  or  officers  for  the  municipality,  for 
the  like  purposes,  and  for  the  observance  and  enforcement  of 
any  by-law  of  the  municipality,  with  respect  to  tavern  and  shop 
licenses,  and  shall  fix  and  define  the  duties,  powers,  and  privi- 
leges of  the  officer  or  officers  so  appointed  ;  the  remuneration  he 
or  they  shall  receive,  and  the  security  to  be  given  for  the  efficient 
discharge  of  the  duties  of  the  said  office. 

9.  Any  officer  or  any  police  officer,  .or  constable,  or  inspector  Present 
of  licenses  under  the  twenty-ninth  section  of  the  said  Act,  passed  JJg™lrgte<1 
in  the  thirty-second  year  of  Her  Majesty's  reign,  respecting  ta- 
vern and  shop  licenses,  shall  be  deemed  to  be  within  the  provisions 

of  this  Act ;  and  when  any  such  information  is  given  to  such  Duties  of 
officer  that  there  is  cause  to  suspect  that  some  person  is  violating  °®c^trs 
any  of  the  provisions  of  this  Act,  or  of  the  said  Acts,  in  the  recital  Dey"  on'receiv- 
mentioned,  it  shall  be  the  duty  of  such  officer  to  make  diligent  ing  informa- 
enquiry  into  the  truth  of  such  information,  and  enter  complaint  men^ofthu 8 
of  such  violation  before  the  proper  court,  without  communicating  Act, 
the  name  of  the  person  giving  such  information  ;  and  it  shall  be 
the  duty  of  the  county  attorney,  within  the  county  in  which  the 
offence  is  committed,  to  attend  to  the  prosecution  of  all  cases 
committed  to  him  by  such  officer. 

1.0.  The  thirty-first  section  of  thft  said  last  mentioned  Act  is  32  v.,  c.  31,  s. 
hereby  repealed,  and  the  following  shall  stand  in  lieu  thereof:    31,  rePealed- 

31.  The  penalties  in  money  in  the  said  last  mentioned  Act,  or  Application  of 
any  portion  of  them  which  may  be  recovered,  shall  be  paid  to  the  penalties, 
convicting  justice  or  justices  in  the  case,  and  shall  by  him,  or 
them,  in  case  any  officer  appointed  by  the  Lieutenant  Governor 
is  the  prosecutor  or  complainant,  be  paid  to  the  treasurer  of 
Ontario,  an:!  in  case  such  Provincial  officer  is  not  the  prosecutor 
or  complainant,  then  the  same  shall  be  paid  to  the  treasurer  of 
the  municipality  wherein  the  offence  was  committed;  and  for  Penaitie,  and 
the  recovery  of  the  said  penalties  and  legal  costs,  upon  and  after  costs>  ^w  re" 
conviction  in  cases  not  appealable,  and  in  cases  appealable  where 
an  appeal  has  been  perfected  according  to  law,  it  shall  and  may 
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be  lawful  for  any  justice  or  justices  to  issue  a  warrant  of  distress 
to  any  constable  or  peace  officer,  against  the  goods  and  chattels 
of  the  person  or  persons  convicted,  and  in  case  no  sufficient  dis- 
tress be  found  to  satisfy  the  said  conviction,  then  it  shall  and 
may  be  lawful  for  the  said  justice  or  justices  to  order  that  the 
person  or  persons  so  convicted  be  imprisoned  in  any  common 
gaol  within  the  county,  or  gaol,  or  lock-up  house,  in  which  such 
conviction  was  made,  for  any  period  not  exceeding  thirty  days, 
unless  the  penalty  and  all  costs  be  sooner  paid. 

TbijAotto  11.  The  several  provisions  of  this  Act  and  of  the  said  recited 
tentorial  and  Acts,  shall  apply  to  the  territorial  and  unorganized  districts  of 
^organised  this  Province,  and  in  any  prosecution  or  proceeding  thereunder 
the  stipendiary  magistrate  in  an}*-  such  district,  shall  possess  and 
exercise  all  the  powers  and  jurisdiction  of  the  mayor,  police 
magistrate,  or  other  convicting  justice  or  justices  of  the  peace, 
under  the  said  recited  Acts  ;  and  any  money  penalty  imposed 
and  recovered  shall  be  paid  to  the  Treasurer  of  Ontario  ;  and  the 
lock-up  of  such  district  shall- be  deemed  to  be  a  gaol  for  the 
purpose  of  imprisonment  under  the  said  Acts ;  and  the  provi- 
sions of  the  said  Acts,  and  of  this  Act,  applicable  to  townships, 
shall  apply  to  all  municipalities  organized  under  the  Acts  pro- 
viding for  the  establishment  of  municipal  institutions  in  various 
territorial  districts. 


I?sue  of  12.  The  licenses  to  be  issued  for  the  sale  of  spirituous,  fer- 

pface^not1,  nienfed  or  other  manufactured  liquors,  in  anyplace  not  within  a 
within  a  municipality,  may  be  issued  on  such  conditions  and  under  such 
municipality,  regulations  as  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  direct,  subject  to  the  provisions  of  this  Act ;  and 
any  bond  which  the  Lieutenant-Governor  in  Council  may  direct 
to  be  taken  from  any  person  obtaining  a  license  under  this  Act, 
for  any  such  place  conditional  for  the  observance  of  the  law, 
and  of  all  regulations  to  be  made  under  this  section  shall  be  valid, 
and  may  be  enforced  according  to  its  tenor. 

13.  The  Act  of  the  Parliament  of  the  late  Province  of  Ca- 
nada, for  the  prevention  of  the  sale  of  intoxicating  liquors  in  the 
unorganized  tracts  of  such  Province  passed  in  the  twenty-third 
year  of  Her  Majesty's  Reign,  in  so  far  as  the  provisions  thereof 
maybe  inconsistent  with  this  Act,  is  hereby  repealed  :  Provided 
always,  that  ail  things  and  all  proceedings  done,  taken  or  com- 
menced, shall  not  be  affected  by  the  repeal  of  the  said  Act  of 
the  late  Province  of  Canada,  but  the  same  and  every  of  them 
shall  be,  remain  and  continue  as  though  this  Act  had  not  passed. 
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CAR  XXXV. 

An  Act  to  provide  for  the  Incorporation  of  Immigra- 
tion Aid  Societies  in  the  Province  of  Ontario. 

[Assented  to  29th  March,  1873. 

WHEREAS  it  is  expedient  that  an  immigration  into  the  Preamble- 
Province  of  Ontario,  from  the  United  Kingdom  and 
other  parts  of  Europe,  should  be  encouraged  and  facilitated  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  Commissioner  of  Agriculture  and  Public  Works  shall  immigration 
from  time  time  divide  the  Province  of  Ontario  into  immigration  agent^and 
districts,  either  by  counties,  ridings  or  municipalities,  as  seems  to  officer, 
him  most  expedient;  and  in  each  of  such  districts  there  shall  be  an 
immigration  office  and  an  immigration  agent;  and  such  division 
and  any  future  alteration  thereof  shall  be  notified  in  the  Ontario 
Gazette  as  the  immigration  district  of  the  place  where  the  im- 
migration office  is  kept. 

3.  In  each  of  such  districts  an  Immigration  Aid  Society  or  Formation  of 
Societies  may  be  formed  and  constituted  tinder  this  Act,  for  the  su?»i°?ietl®f 
purpose  oi  assisting  immigrants  to  reach  Ontario  trom  Europe  p0se. 
and  elsewhere  ;  and  to  obtain  employment  for  them  on  their 
arrival  in  the  Province ;  and  of  enabling  persons  in  Ontario  in 
want  of  labourers,  artizans  or  servants  to  obtain  them  by  such 
immigration  ;  each  such  society  to  consist  of  not  less  than  twenty- 
five  persons,  whether  resident  or  not  in  the  immigration  district, 
agreeing  to  form  such  society,  and  to  subscribe  among  them  as 
the  capital  of  the  society  not  less  than  five  hundred  dollars,  in  fifty  Subscription 
shares  of  ten  dollars  each,  one-fourth  of  which  at  least  shall  be  and  caPltal- 
paid  on  subscribing  the  declaration  of  membership  hereinafter 
mentioned,  into  the  hands  of  a  person  agreed  upon  as  their  Sec- 
retary-Treasurer, by  the  persons  (not  being  less  than  twenty-five) 
present  at  the  meeting  at  which  it  is  agreed  to  form  such  society. 

3.  The  persons  agreeing  to  form  such  society  shall  elect  or  Formalities  tc 
agree  upon  a  president,  secretary-treasurer,  and  board  of  man-  ^^I^Xe 
agement,  composed  of  not  less  than  five  members,  including  the  purpose  of 
officers  above  mentioned  ;  and  shall  adopt  a  constitution  and  by- 
laws ;  and  shall  respectively  sign  a  declaration  to  the  effect  fol- 
lowing:  "We  the  undersigned  hereby  associate  ourselves  toge-  Agreement, 
"ther  as  '  The  Immigration  Aid  Society  No.  —  of  the  Ontario 

"Immigration  District  of  ,'  and  we  hereby  bind  our- 

"  selves  to  observe  and  obey  all  the  requirements  of  the  On- 
"  tario  Immigration  Aid  Societies  Act,  1873,  and  to  pay  re- 
"  spectively  into  the  hands  of  the  Secretary-Treasurer  the 

"  amount 
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Attestation. 


"  amount  of  stock  set  opposite  our  respective  names,  one-fourth 
"  on  subscribing  this  declaration,  and  the  remaining  three- 
fourths  by  the  instalments  and  in  the  manner  hereinafter 
,k  provided  ;  and  we  further  bind  ourselves  to  observe  and  to 
"  obey  the  constitution  and  by-laws  of  the  society,  which  are 
(t  as  follows :" 

Then  shall  follow  the  constitution  and  by-laws,  which  shall 
declare  the  objects  of  the  Society  to  be  those  mentioned  in  sec- 
tion two,  and  such  other  special  objects  (if  any)  as  it  may  be 
thought  necessary  to  enumerate;  and  shall  contain  the  names  of 
the  first  president,  secretary-treasurer,  and  members  of  the  board 
of  management ;  the  place  where  the  Society  shall  have  its  office 
and  hold  its  meetings;  the  manner  in  which  the  remainder  of  the 
stock  of  the  society  shall  be  paid  up  ;  the  annual  subscription  to 
be  paid  by  members,  if  such  subscription  be  deemed  advisable  ; 
the  admission  of  new  members;  the  duties  and  powers  of  the 
board  of  management  and  officers  ;  the  period  for  which  they 
shall  retain  office ;  the  regular  meetings  of  the  Society  ;  the 
mode  of  calling  and  holding  special  meetings;  number  required 
for  a  quorum  ;  and  mode  of  voting  thereat ;  the  manner  of  fill- 
ing vacancies  in  the  board  of  management,  or  the  performance 
of  their  duties  in  their  absence  by  others  ;  period  for  which  the 
society  shall  continue  ;  mode  of  dividingits  assets  or  profits  from 
time  to  time  during  such  period ;  and  generally  such  provisions 
as  may  be  advisable  or  expedient  for  the  well  working  of  the 
society,  and  the  attainment  of  the  objects  for  which  it  is 
formed  ;  then  shall  follow  the  signatures  of  members,  and  in  co- 
lumns opposite  thereto  the  amount  of  stock  for  which  they 
respectively  subscribe,  and  the  amounts  paid  up  ;  the  declara- 
tion shall  then  be  dated  and  attested  by  the  signatures  of  the 
president  and  secretary-treasurer. 


Duplicate  of 
declaration  to 
be  sent  to 
the  Commis- 
sioner for 
approval  and 
certificate. 


4.  The  declaration  shall  be  made  in  duplicate,  and  the  dupli- 
cates shall  be  delivered  or  sent  by  the  secretary-treasurer, 
through  the  agent  for  the  district,  to  the  Commissioner  of  Agri- 
culture an°l  Public  Works,  who  shall  cause  them  to  be  compared 
with  this  Act,  and  if  it  be  not  found  so  conformable,  the  Com- 
missoner  shall  return  both  duplicates  to  the  Secretary-Treas- 
ures, informing  him  of  the  fact  and  of  the  objection  to  which 
the  declaration  is  liable ;  but  if  it  be  found  to  be  so  conform- 
able, he  shall  certify  the  fact  under  his  hand  and  seal  on  both 
duplicates,  and  shall  retain  and  keep  one  of  them  in  his  office, 
and  shall  return  the  other  to  the  Secretary-Treasurer. 


C(  mtnissioner 
to  give  Tso.  to 
the  Society. 


5.  If  there  be  no  other  Immigration  Aid  Society  in  the  district 
the  Commissioner  shall  treat  the  Society  as  Number  One,  and 
shall  fill  the  blank  left  in  the  declaration  for  that  purpose  with 
that  number  ;  but  if  there  be  another  or  others,  he  shall  give 
each  a  number  in  the  order  in  which  he  cer  tifies  the  declarations, 
and  shall  fill  the  blank  in  each  with  its  proper  number,  accord- 
ing to  such  order. 
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6.  As  soon  as  the  declaration  is  approved  and  certified  as  approval 
aforesaid  the  society  shall  be  a  corporation,  or  body  politic  and  become  a° 
corporate,  by  the  name  taken  in  the  declaration,  including  the  corporation, 
number  given  it  by  the  said  Commissioner,  and  shall  have  all 

the  powers,  rights  and  immunities  assigned  to  corporations  by 
the   Joint  Stock  Companies  General  Clauses  Consolidation 
Act,  including  the  right  to  have  a  corporate  seal  if  they  Seal, 
think  fit ;  but  it  shall  not  be  necessary  that  the  corporate 
seal  (if  they  have  one)  should  be  affixed  to  any  document  in  ^^gJJJ^ of 
order  to  make  it  the  act  or  deed  of  the  corporation,  but  it  shall 
be  sufficient  for  that  purpose  that  the  document  be  signed  by 
the  Secretary-Treasurer  and  countersigned  by  the  president 
of  the  society  as  such,  or  by  the  person  or  persons  acting  pro 
tempore  in  their  stead,  nor  shall  the  authority  or  capacity  of  any 
pe  rson  signing  the  same  or  his  signature  be  called  in  question  by 
any  but  the  corporation,  and  if  it  be  not  so  questioned  shall  be 
admitted  in  evidence  without  proof ;  and  any  document  purport- 
ing to  be  the  duplicate  copy  of  the  declaration,  signed  and  seal- 
ed by  the  said  Commissioner,  shall  be  admitted  as  evidence  of  Evidence  of 
the  facts  stated  therein,  without  proof  of  his  signature,  unless  it  duPli0!lte* 
be  called  in  question  by  himself  or  by  his  authority. 

7.  The  society  shall  have  power  to  enter  into  agreements  and  g^™rs  of 
contracts,  either  with  members  of  their  corporation  or  with  Ending  and 
others,  for  any  purpose  relating  to  immigration,  and  to  lend  borrowing 
and  to  borrow  money,  and  to  take  or  give  security  for  the  same,  money- 
and  to  become  a  party  to  any  promissory  note,  bill  of  exchange 

or  othar  negotiable  instrument  or  security,  in  the  manner  pro- 
vided as  to  other  documents  by  section  six  ;  and  may  receive 
assistance  in  money  or  otherwise  from  municipal  or  other  cor- 
porations, or  from  any  institution,  society  or  person,  towards 
enabling  them  to  attain  the  objects  of  this  Act,  on  such  terms  and 
conditions  as  may  be  agreed  upon,  not  inconsistent  with  this 
Act  or  with  law  ;  Provided  always,  that  the  total  amount  of  the  Proviso,  total 
liabilities  of  the  society  shall  never  exceed  the  amount  of  its  capi-  }|^l^y 
tal  subscribed,  but  not  paid  up. 

8.  The  society  may  receive  applications  from  persons  de-  Society  may 
siring  to  obtain  artizans,  workmen,  servants,  or  labourers  from  recflve  ^pp1!,- 

•  n  cations  for  the 

the  United  Kingdom,  or  from  any  part  of  Europe  or  elsewhere,  employment 
and  may  enter  into  any  lawful  contracts  with  such  persons,  in-  of  immigrants 
eluding  the  ob  iga^on  on  the  part  of  such  persons  to  employ  them?0  Up0n 
the  immigrants  referred  to  on  their  arrival  in  Ontario,  in  any 
manner,  at  any  rate  of  wages,  and  for  any  period,  under  such 
penalties  as  damages  for  non-performance  as  may  be  stipulated 
in  such  contract,  and  may  receive  in  advance  all  or  any  part  of 
the  money  to  be  expended  by  the  society,  or  take  security  for 
the  repayment  of  all  or  any  part  thereof  to  the  society  by  in- 
stalments, or  in  one  sum  as  may  be  agreed  upon. 

9.  The  Secretary-Treasurer  shall  forthwith  transmit  every  Applications 
such  application,  with  the  requisite  information  and  details,  to  to,be  foJ.wfr.d; 

rr  7  *  '        ed  to  district 

tdlG  agent,  with  re- 
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port  of 
society's 
action  then 
on. 


the  immigration  agent  of  the  district,  with  the  amount  the 
Bociety  has  undertaken  to  advance  towards  defraying  the  ex- 
penses  to  be  incurred  in  complying  with  the  application,  in 
paying  or  partly  paying  the  cost  of  the  ocean  passage  and 
other  travelling  charges  of  the  immigrants  required,  from  their 
home  in  Europe  to  the  place  in  Ontario  where  they  are 
required. 


Applioati  >na 
to  be  trans- 
mitted to 
agents  in 
Europe  with 
funds  advan- 
ced ;  their 
duties. 


10.  The  immigrant  agent  shall  forthwith  transmit  every 
such  application  and  the  money  received  by  reason  thereof,  to 
the  emigration  agent  or  commissioner  of  the  Province  of 
Ontario  in  the  United  Kingdom  or  elsewhere,  who  shall  there- 
upon take  the  necessary  measures  for  procuring  and  forwarding 
to  the  said  society  such  immigrant  or  immigrants  as  may  be  re- 
quired by  the  application  ;  and  the  immigration  agent  shall, 
from  time  to  time,  furnish  the  Commissioner  of  x\griculture 
and  Public  Works  with  such  information  and  details  respecting 
such  application  as  the  said  Commissioner  may  require. 


Agents  in 
Europe  to 
take  security 
from  emi- 
grants for  re- 
payment of 
advances. 


Sums  advan- 
ced to  emi- 
grants in 
United  King- 
dom may  be 
included. 


11.  If  it  is  the  intention  of  the  society  or  of  the  applicant 
that  the  whole  or  part  of  the  money  advanced  towards  defray- 
ing the  expenses  of  emigration  shall  be  repaid  by  the  immi- 
grant, either  in  one  sum  or  in  instalments,  it  shall  be  the  duty 
of  the  Emigration  agent  or  commissioner  of  the  Province  in 
Europe  making  the  arrangements  for  the  passage  of  the  inten- 
ding emigrant  to  Canada,  to  take  from  such  emigrant  an  un- 
dertaking binding  him  or  her  to  repay  such  money  to  the 
society  in  Ontario  in  one  sum  or  by  instalments,  at  certain 
periods,  and  with  or  without  interest,  according  to  the  instruc- 
tion given  by  the  Secretary-Treasurer,  and  he  shall  witness  the 
execution  of  such  instrument ;  and  if  any  sum  of  money  has 
been  advanced  to  the  emigrant  for  like  purposes  by  any  society, 
or  institution,  or  individual  in  the  United  Kingdom,  such  sum 
may,  with  the  consent  of  such  society,  institution,  or  individual 
be  included  in  the  amount  for  which  such  instrument  is  given, 
and  may  be  recovered  by  the  Ontario  society  aforesaid,  and 
being  so  recovered  shall  be  paid  over  without  charge  to  the 
society,  institution,  or  individual  by  whom  it  was  advanced,  to 
whom,  as  well  as  to  the  Ontario  society,  the  agent  or  com- 
missioner of  emigration  witnessing  the  execution  of  the  instru- 
ment, shall  notify  any  such  amount. 


Keco  very 
from  immi- 


12.  Any  sum  due  as  an  instalment  upon  any  such  instru- 
ment shall  be  recoverable  in  any  way  in  which  a  like  sum  is 
amount  of  ad-  recoverable  in  the  place  where  the  suit  is  brought,  although  the 
vances  instrument  includes  a  furthsr  sum  not  then  duo. 


Emigrant  may  S3.  Any  emigrant  who  might  make  such  instrument,  as 
uTstr^Tnorni-  aforesaid,  may,  in  like  manner,  execute  an  instrument  wit- 
nee  of  the  nessed  as  above  provided,  binding  himself  or  herself,  in  con- 
society  for  the  gideration  of  the  sum  advanced  by  the  society  therein  named. 

amount  of  the  . v     J  ,  J 

advance.        to  accept  employment  ot  the  kind  to  be  therein  stated  irom  any 

named 
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named  person  in  the  immigration  district  in  which  the  society  is 
formed,  or  with  any  person  in  such  district  whom  the  society 
may  designate  to  the  immigrant  on  his  or  her  arrival  in  such 
district,  at  a  rate  of  wages  to  be  named  in  the  instrument, 
and  for  a  term  to  be  also  therein  named,  not  exceeding- 
six  calendar  months,  and  to  serve  such  person  faithfully 
in  such  employment  during  such  term,  and  to  allow  such 
person  to  deduct  from  his  or  her  wages,  at  a  period  or 
periods  to  be  designated  in  such  instrument,  such  sum  or  sums 
as  shall  also  be  therein  designated,  and  to  pay  the  same  to  the 
society,  on  account  of  any  money  due  by  the  immigrant  to  it ; 
and  such  instrument  may  be  enforced  by  the  society  accord-  How  each 
ingly,  by  civil  suit  in  any  court  having  jurisdiction  to  the  obligation 
amount  then  due  against  the  immigrant;  and  any  refusal  or  fbrfed?60" 
neglect  on  the  part  of  the  immigrant  to  perform  any  of  the 
other  obligations  undertaken  by  him  or  her  in  such  instrument 
shall  be  an  offence  cognizable  before  any  one  justice  of  the 
peace,  and  punishable  by  a  fine  not  exceeding  twenty  dollars 
and  costs,  and  by  imprisonment  until  such  fine  and  costs  be 
paid  ;  and  the  fine,  if  paid,  shall  belong  to  the  society,  and  be 
paid  over  to  it  by  the  justice  of  the  peace  ;  but  the  payment  of 
such  fine  shall  not  prevent  or  affect  any  civil  remedy  of  the 
society  under  such  instrument. 

14.  The  Commissioner  of  Agriculture  and  Public  Works  Appointment 
shall,  in  his  discretion,  appoint,  instead  of  the  district  agents  i^mfgratkm01 
hitherto  mentioned  in  the  preceding  clauses  of  this  Act,  an  in-  societies, 
spector  of  immigration  societies ;  whose  duties  will  be  to  gene- 
rally superintend  the  working  of  such  societies  ;  and  to  act  in 

the  place  of  the  said  district  agents,  or  he  may  appoint  the  im- 
migration agents  of  the  Dominion  Government  to  act  as  pro- 
vincial district  agents  for  their  respective  agency  districts. 

15.  The  said  commissioner,  inspector,  district  agents,  or  other  Commissioner, 
person  or  persons  who  may  be  appointed  by  the  said  commis-  fxBa'mTneimmi- 
sioner,  shall  have  power  to  examine  under  oath  any  person  or  grants  regard- 
immigrant  touching  any  of  the  provisions  relative  to  assisted  inf  assistance 

.  •         .  *      •  extended  bv 

emigration  contained  in  this  Act;  and  shall  have  the  same  power  this  Act.  * 
to  enforce  the  attendance  of  such  persons  or  immigrants,  and 
to  compel  them  to  give  evidence,  as  is  vested  in  any  court  of 
law  in  civil  cases  ;  and  any  wilfully  false  statements  made  by 
any  such  witness  on  oath  or  solemn  affirmation,  shall  be  a  mis- 
demeanour punishable  in  the  same  manner  as  wilful  and  corrupt 
perjury. 

141.  In  this  Act  the  expression  "Commissioner  of  Agricul-  interpretation 
ture  and  Public  Works,"  includes  any  deputy  or  officer  author-  clause- 
ized  to  perform  the  duty,  or  exercise  the  power  in  question; 
the  expression  "immigration"  or  "immigrant,"  includes 
"emigration"  or  ''emigrant,"  when  it  refers  to  the  act  of 
leaving  or  to  a  person  about  to  leave  Europe  or  elsewhere  for 
Ontario  ;  any  negotiable  or  other  instrument  authorized  by  this 

Act 
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Foreign  Act  may  be  drawn  in  any  foreign  language  understood  by  the 
person  executing  it,  and  sums  of  money  mentioned  therein  may 
be  expressed  in  any  currency  used  in  the  country  where  it  is 
executed,  and  shall  be  held  to  mean  equivalent  sums  of  cur- 
rency in  Canada,  and  the  word  "society"  means  the  Ontario 
Immigration  Aid  Society  which  the  context  indicates  or  refers 
to. 

itle.         II.  This  Act  maybe  cited  as  "The  Ontario  Immigration 
Aid  Societies'  Act,  1873." 


CAP.  XXXVI. 
An  Act  to  Amend  the  Agricultural  and  Arts  Act. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.,  The  Agricultural  and  Arts  Act  is  hereby  amended  in  man- 
ner following : 

*\o  amended.  &  In  section  ten,  line  five,  change  the  word  "  President"  to 
"  Presidents,"  and  in  line  six,  after  the  word  "Society"  add 
"  and  the  Dairymen's  Association." 


s.  1-9,  ci.  6,         «j   After  section  nineteen,  sub-section  six,  add  as  additional 

amended.  .  7 

sub-sections : 

wroni'fuUy  as-  ^'  ^ny  Person  wno  shsAl  wilfully  and  falsely  pretend  or 
suming  title  of  who  shall  wilfully  and  falsely  take'  or  use  any  name,  title,  addi- 
***eJJ5nary  tion,  abbreviation,  or  description  implying,  or  calculated  to 
lead  people  to  infer  that  he  is,  or  is  recognized  by  law  as  a 
veterinary  surgeon  within  the  meaning  of  the  foregoing  sub-sec- 
tions five  and  six,  or  that  he  possesses  a  diploma  or  proper  cer- 
tificate from  some  duly  authorized  veterinary  college,  within  or 
without  this  Province,  shall  upon  a  summary  conviction  before 
any  Justice  of  the  Peace,  pay  a  penalty  not  exceeding  one  hun- 
dred dollars,  and  not  less  than  twenty-five  dollars; 
Prosecutions.  g#  All  prosecutions  under  this  Act  may  be  brought  and  heard 
before  and  by  any  Justice  of  the  Peace  having  jurisdiction  in 
the  locality  where  the  offence  is  alleged  to  have  been  committed, 
and  such  justice  shall  have  power  to  award  payment  of  costs  in 
addition  to  the  penalty ;  and  in  case  the  penalty  and  costs 
awarded  by  him  be  not  upon  conviction  forthwith  paid,  to  com- 
mit the  ofiender  to  the  common  goal,  thereto  be  imprisoned  for 
any  term  not  exceeding  three  months,  unless  penalty  and  cost- 
be  sooner  paid  ; 
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9.  All  penalties  recovered  under  this  Act  shall  be  paid  to  the  Penalties,  ap- 
convicting  justice,  and  be  paid  by  him  to  the  Treasurer  of  the  Pllcatlon  of- 
Agricultural  and  Arts  Association,  and  shall  thereupon  form  part 

of  the  funds  of  the  said  Association,  and  be  accounted  for  as  such ; 

10.  Any  person  convicted  under  this  Act  who  shall  give  no-  Security  to  be 
tice  of  appeal  against  the  decision  of  the  convicting  justice,        on  ap~ 
shall,  before  being  released  from  custody,  give  to  the  said 

justice  satisfactory  security  for  the  amount  of  the  penalty  and 
costs  of  conviction  and  appeal ; 

11.  The  Council  of  the  Agricultural  and  Arts  Association,  or  Any  one  may 
any  person  may  be  prosecutor  or  complainant  under  this  Act,  ^nin^ne 
and  every  prosecution  thereunder,  shall  be  commenced  within  year. 

one  year  from  the  date  of  the  alleged  offence. 

4.  In  section  twenty-three,  line  thirteen,  strike  out  the  word  s.  23  amended, 
"may,"  and  insert  "the  Council  of  the  Agricultural  and  Arts 
Association  shall,"  in  lieu  thereof. 

5.  After  section  twenty-three  add  the  following  as  a  sub-  Agreements 
section  thereof : 

1.  The  corporation  of  any  city  or  town  may  enter  into  any  cities  and 
agreement  with  the  Council  of  the  Agricultural  and  Arts  Associ- tcwns  and  the 

o        _  .  .  o  council  as  to 

ation,  binding  such  corporation  to  erect  the  buildings  necessary  erecting  exhi- 
for  holding  the  annual  exhibition  of  the  Association ;  and  in  case  Yltion  build" 
the  council  has,  in  consideration  of  any  such  corporation  under- ings* 
taking  to  enter  into  such  an  agreement,  selected  such  corpora- 
tion as  the  one  within  the  territorial  limits  of  which  any  such 
exhibition  shall  be  held,  then,  in  the  event  of  such  corpora- 
ration  failing  to  enter  into  any  such  binding  agreement  as  afore- 
said, on  or  before  the  first  day  of  May  in  the  year  for  holding 
such  exhibition,  the  council  may  change  the  place  for  holding 
such  exhibition  for  that  year, 

6.  In  section  twenty-five,  line  three,  after  the  word  "  hav-  s.  25  amended, 
ing "  insert  "established  a  reading-room  or";  in  line  seven, 

after  the  word  "horticulture"  insert  "philosophy";  in  line 
eight  strike  out  the  word  "  and,"  and  after  the  word  "travels" 
insert  "poetry  and  biography";  in  line  ten  after  the  word 
"such"  insert  reading-room  ;"  and  in  line  eleven  strike  out  the 
words  "  or  both ;"  and  in  line  fifteen  after  the  word  "  objects," 
insert,  "  Provided  also,  that  not  more  than  one-fourth  the  total 
amount  so  received  from  unappropriated  moneys  in  the  hands 
of  the  Treasurer  of  the  Province,  and  so  locally  contributed, 
shall  be  expended  for  the  purpose  of  such  reading-room." 

7.  After  section  thirty-three  add  the  following,  as  additional  s- 33  amended, 
section  and  sub-sections  : — 

The  Dairymen's  Association. 

33a.  The  societies  now  existing  and  known  respectively  as  Dairymen's 
"The  Canadian  Dairymen's  Association,"  and    "The  On- ^jfXe- 
i  tario 
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tario  Dairymen's  Association,"  may  organize  and  form 
themselves  into  a  society,  comprising  not  less  than  eighty 
members,  each  paying  an  annual  subscription  of  not 
less  than  one  dollar,  to  be  known  as  "  The  Dairymen's 
Association  of  Ontario,"  by  signing  the  declaration  and  taking 
the  proceedings  (so  far  as  applicable),  prescribed  in  sections 
twenty-six,  twenty-seven,  and  twenty-eight  of  this  Act,  in  rela- 
tion to  horticultural  societies ;  and  upon  notice  thereof  being 
inserted  in  the  Ontario  Gazette,  such  society  shall  become  a 
body  corporate,  and  may  make  by-laws,  rules  and  regulation? 
not  being  contrary  to  this  Act  or  the  general  law  of  the  Pro- 
vince, for  its  guidance  and  management ; 

1.  Such  association  shall  be  entitled  to  receive  from  unap- 
propriated moneys  in  the  hands  of  the  Treasurer  of  this  Pro- 
vince, a  sum  not  to  exceed  seven  hundred  dollars  in  any  one 
year,  on  the  like  conditions  (so  far  as  applicable)  provided  in 
section  forty-six,  in  the  case  of  county  or  electoral  division  so- 
cieties. 

2.  Such  association  shall  hold  a  meeting  on  the  second  Wed- 
nesday in  February,  in  each  year,  either  at  Ingersoll  or  Belle- 
ville ;  the  first  of  such  annual  meetings  to  be  held  at  Belleville 
on  the  second  Wednesday  in  February,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-four,  and  the  two  meet- 
ings following  at  Ingersoll,  and  shall  continue  to  hold  such  an- 
nual meetings  in  like  manner  once  at  Belleville  and  twice  at  In- 
gersoll ;  and  shall,  at  each  such  meeting,  present  a  full  report  of 
its  proceedings,  and  a  detailed  statement  of  its  receipts  and  ex- 
penditure for  the  previous  year ;  and  elect  a  president,  vice- 
president,  secretary,  and  treasurer  (or  a  secretary-treasurer), 
and  not  fewer  than  five,  nor  more  than  nine  directors,  and  shall 
elect  two  auditors  :  the  officers  of  the  said  association  until  the 
elections  at  the  annual  meeting  to  be  held  in  February,  in  the 
year  one  thousand  eight  hundred  and  seventy-four,  to  be  as  fol- 
lows : — Thomas  Ballantyne,  President ;  Ketchum  Graham, 
Vice-President ;  James  C.  Hazier,  Secretary  ;  Charles  E.  Chad- 
wick,  Treasurer ;  Edwin  Caswill,  James  Noxon,  Peter  J.  Brown, 
James  M.  Wilson,  Peter  Daly,  William  Yates,  Henry  Ostrom, 
Benjamin  Hopkins,  and  George  Morton,  Directors ;  and  Char- 
les H.  Sorley  and  Thomas  Wells,  Auditors  ; 

S.  The  said  association  shall  also  hold  annually  a  cheese  iair 
or  exhibition,  in  connection  with  the  annual  agricultural  shows 
held  at  Ingersoll  and  Belleville  respectively  ;  such  cheese  fair  or 
exhibition  to  be  held  in  the  same  way  as  the  annual  meetings  of 
the  said  association  are  held,  that  is  to  say  once  at  Belleville  and 
twice  at  Ingersoll ;  and  at  each  such  fair  or  exhibition,  a  sum 
amounting  to  not  less  than  one  half  of  the  annual  grant  men- 
tioned in  sub-section  one  of  thin  section,  shall  be  given  as  prizes 
for  cheese ; 

4.  A  copy  of  said  report  and  statement  of  receipts  and  expen- 
diture, and  a  list  of  the  office-bearers  elected,  and  also  such 
general  information  on  the  subject  of  dairies  and  dairy  products 
in  this  Province  and  elsewhere,  as  the  association  may  have  been 

able 
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able  to  obtain,  shall  be  sent  to  the  Commissioner  of  Agricul- 
ture, within  thirty  days  after  the  holding  of  such  annual  meet- 
ing." 

8.  Section  fifty-one  of  the  said  Act  is  hereby  amended  by  3i  v.,  c.  10,  s. 
inserting  in  line  four  after  the  word  "sell,''  the  word  "  mort-  jj1  ^9a"d V*' 
gage;"  and  sub-section  one  of  the  said  section,  as  amended  by  amended, 
the  nineteenth  section  of  the  act  passed  in  the  thirty-fourth 

year  of  the  reign  of  Her  Majesty,  chaptered  nineteen,  is  am- 
ended by  inserting  in  the  fifth  line  of  said  sub-section  after  the 
word  "sell,"  the  word  "mortgage."  The  power  to  mortgage 
by  the  foregoing  part  of  this  section  enacted  shall  extend  to 
Electoral  Division  Agricultural  Societies  as  to  all  property  held 
by  such  societies  respectively. 

9.  In  schedule  B,  lines  two  and  three,  strike  out  the  words  Schedule  B 
"  the  Act  respecting  the  Bureau  of  Agriculture  and  Agricul-  amended- 
tural  Societies,"  and  insert  "The  Agricultural  and  Arts  Act" 

in  lieu  thereof. 

10.  In  schedule  D,  line  four,  strike  out  the  word  "  special"  ;  Schedule  D 
inline  five,  after  the  word  "  of,"  insert  "  a  reading  room  ;"  and  amen  e  ' 
in  line  six  strike  out  the  word  "both"  and  insert  "  all"  in  lieu 
thereof. 

11.  This  Act  shall  be  read  as  a  part  of  the  Act  hereby  This  A.ci  t0  be 
amended.  Slot  " 


CAP.  XXXVII. 


An  Act  further  to  amend  the  Agricultural  and  Arts 
Act. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  twenty-six  of  the  Act  passed  in  the  thirty-first  31  v.,  e.  29,  s. 
year  of  Her  Majesty's  reign,  chaptered  twenty-nine,  is  hereby  26'  rePealed* 
repealed,  and  the  following  section  substituted  in  lieu  thereof, 
and  read  as  section  twenty-six  of  the  said  Act : — 

(26.)  Any   number   of  persons  not  less  than  fifty,  in  any  formation  °J 
city,  town  or  incorporated  village  of  not  less  than  fifteen  hun-  societies  in& 
dred  inhabitants,  and  not  being  in  itself  constituted  an  electoral  cities,  towns, 
division,  and  whether  such  city  or  town  is,  or  is  not,  separated  rated^niages 
from  the. county  for  municipal  or  other  purposes,  may  organize 
and  form  themselves  into  a  Horticultural  Society,  by  signing 
a  declaration  in  the  form  of  schedule  B.,  to  this  Act  annexed 
(but  with  necessary  alterations  as  to  the  name  of  the  society), 

and 
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and  paying  each  not  less  than  one  dollar  to  the  funds  of  the 
society  for  that  year;  and  all  persons  thereafter  paying  each 
the  sum  of  one  dollar  annually  to  the  funds  of  the  society,  shall 
be  members  thereof;  and  such  societies  shall  have  all  the  rights 
and  privileges,  and  be  subject  to  the  same  obligations  as  town- 
ship agricultural  societies,  in  reporting  to,  and  participating  in 
the  grants  to  the  county  or  electoral  division  societies  in  the  elec- 
toral divisions  in  which  they  may  respectively  be  situated 


CAP.  XXXV III. 


Preamble. 


An  Act  to  authorize  a  further  expenditure  of  Public 
Money  for  Drainage  Works. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  is  expedient  and  necessary  that  the  swamps 
and  wet  lands  of  the  Province  should  be  drained  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : —  v 


Expenditure 
authorized. 


1.  The  Treasurer  of  the  Province  may,  with  the  authority  of 
the  Lieutenant  Governor  in  Council,  advance  out  of  the  Public 
Moneys  of  the  Province  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  the  sum  of  two  hundred  thousand  dollars  to  be 
expended  in  Drainage  Works,  to  be  executed  under  the  provi- 
sions of  the  "Act  respecting  the  Public  Works  of  Ontario,"  and 
of  this  Act. 


Accounts  of  *J.  The  Commissioner  of  Public  Works  shall  cause  a  separate 
bePkenpdt.tUre  t0  account  t0  De  opened  in  the  Books  of  his  Department,  in  which 
shall  be  regularly  entered  a  true  and  exact  statement  of  all 
sums  of  money,  received,  paid  and  expended  about  any  drain- 
age or  improvement  by  means  of  drainage,  embankment,  culverts 
or  other  work  in  connection  with  drainage,  made  under  the  pro- 
visions of  the  aforesaid  Act,  and  of  the  several  articles,  matters 
or  things  for  which  any  sum  of  money  shall  have  been  disbursed 
and  paid. 

3.  The  Commissioner  of  Public  Works  may,  on  the  written 
application  of  the  council  of  any  municipality,  asking  for  Drain- 
age Works  within  such  municipality,  cr  along  any  town  line  of 
such  municipality,  undertake  and  complete  the  same. 

4.  The  Commissioner  of  Public  Works,  on  the  pe^tion  of  a 
majority  of  all  the  owners,  or  on  the  petition  of  a  majority  of  the 
owners  as  shown  by  the  last  revised  Assessment  Roll  to  be  resi- 
dent on  the  property  described  in  the  petition, .and  the  whole  or 


Commission- 
er of  P. 
Works  may 
undertake 
drainage  on 
request  of 
municipality, 

or  on  petition 
of  resident 
property 
holders. 
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a  portion  of  which  is  to  be  benefited  by  the  drainage,  may  un- 
dertake and  complete  the  same  as  if  the  council  had  applied  for 
the  drainage. 

5.  The  assessors  shall  assess  all  lands  and  roads  benefited  by  Assessment  of 
drainage  undertaken  under  the  formalities  prescribed  in  the  pre- lands* 
ceding  section  as  if  the  same  had  been  undertaken  on  the  appli- 
cation of  the  municipality. 

$5.  Whenever  it  is  necessary  to  continue  the  Drainage  Works  When  work 
beyond  the  limits   of  any   municipality,   the  engineer   em-  J^^6^" 
pl  >yed  by  the  Commissioner  of  Public  Works  may  continue  other  munisi- 
the  survey  and  levels  into  the  adjoining  municipality,  until  he  paiities. 
finds  fall  enough  to  carry  the  water  beyond  the  limits  of  the 
municipality  in  which  the  drainage  was  commenced,  and  the 
Commissioner  may  undertake  and  complete  the  same  as  if  such 
adjoining  municipality  or  inhabitants  thereof  had  petitioned  for 
the  same. 

7.  The  Commissioner  of    Public  Works   shall  notify  the  Appointment 
council  of  any  municipality  in  which,  or  along  any  town  line  of  aJSes°sors1of0f 
which,  Drainage  Works  have  been  executed  under  the  foregoing  the  benefit  of 
provisions,  requesting  them  to  appoint  three  assessors  who  shall  dramase- 
assess  all  lands  and  roads  benefited  by  such  drainage. 

8.  If  the  council  so  notified  shall  fail  to  appoint  such  asses-  How  assess- 
sors  within  one  month  after  such  notification  by  the  Commis-  ™® J*  ™J  be. 
sioner  of  Public  Works,  then  the  official  arbitrators  or  such  failure  of 
other  persons  as  the  Commissioner  of  Public  Works  may  appoint,  council  t0*v- 
shall  make  the  assessment  in  the  same  manner  and  under  the  p°m 
formalities  hereafter  laid  down  for  the  guidance  of  the  assessors. 

9.  The  assessors  shall,  before  proceeding  to  make  the  assess-  Oath  by  asses- 
ment,  take  and  subscribe  the  following  oath5  (or,  in  case  of  those  sors  b?foJe 
who  affirm,  make  and  subscribe  the  following  affirmation,)  before  assessin*" 
any  Justice  of  the  Peace ;  which  oath  or  affirmation  shall  be 
deposited  with  the  Assessment  Roll  as  provided  in  section  ten : 

"1,  A.  5.,  do  swear  (or  affirm)  that  I  will  to  the  best  of  my 
ability  and  knowledge  make  a  true  and  honest  assessment  of  the 
lands  drained  or  benefited  by  such  drainage  in  proportion  to  the 
benefit  derived  by  each  road,  lot  or  part  of  lot  thereby.  So  help 
me,  G-od,"(or  incase  of  affirmation)  "All  which  I  do  solemnly 
affirm." 

10.  The  assessors  shall  forthwith,  when  they  have  completed  Assessors  to 

i  i  i  n  i    •    \  ■  i  t>  n  deposit  copy  of 

the  assessment,  deposit  an  attested  copy  of  their  Assessment  lioll  their  assess- 
with  the  clerk  of  the  municipality  which,  or  the  inhabitants  of  ment  with  mu- 

•l'-l  virxij'  nicipal  clerk. 

which,  applied  tor  the  drainage. 

1 1 .  The  assessment  shall  be  subject,  in  every  case  of  complaint  Appeal  from 
by  the  owner  or  person  interested  in  any  property  assessed,  a 
whether  of  overcharge,  or  of  undercharge  of  any  other  property 

assessed, 
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assessed,  or  that  property  that  should  be  assessed  has  been 
wrongfully  omitted  to  be  assessed,  to  proceedings  for  trial  of 
such  complaints,  as  set  forth  in  the  sixty-first,  sixty-third,  sixty - 
fifth,  sixty-sixth,  sixty-seventh,  sixty-eighth,  sixty-ninth  and 
seventieth  sections  of  the  Assessment  Act  of  1869. 


Municipal 
clerk  to 
publish  the 
assessment. 


Court  of 
revision. 


Appeal  to 
Judge. 

Powers,  Ac, 
of  the  Judge 
and  clerk. 


12.  The  clerk  of  such  municipality  shall,  within  six 
after  such  Assessment  Roll  has  been  deposited  with  him, 
publish  the  same  for  four  weeks  in  some  paper  in  the  municipality, 
or  if  no  newspaper  be  published  therein,  then  in  some  news- 
paper in  the  nearest  municipality,  together  with  a  notice  that  a 
Court  of  Revision,  which  the  council  shall,  from  time  to 
time  as  occasion  may  require,  hold  on  some  day  not  earlier 
than  twenty  nor  later  than  thirty  days  from  the  day  on  which  the 
Assessment  Roll  was  first  published  ;  and  such  Court  shall  be 
constituted,  and  have  the  powers  referred  to  in  sections 
numbered  from  fifty-one  to  fifty-eight,  both  inclusive,  of  the 
Assessment  Act  of  1869 ;  and  in  case  of  appeal  to  the  Judge, 
Junior  or  acting  Judge  of  the  County  Court,  he  shall  have  the 
same  powers  and  duties,  and  the  clerks  of  the  Municipality 
and  Division  Courts,  respectively,  shall  have  the  same  powers 
and  duties,  as  nearly  as  may  be,  as  contained  in  sections  numbered 
from  sixty-three  to  seventy,  both  inclusive. 


When  assess  13.  When  lands  or  roads  in  an  adjoining  municipality,  or 
published6^  tymg  between  two  municipalities,  are  assessed,  the  Assessment 
case  lands  lie  Roll  shall  not  be  published,  as  provided  in  the  preceding  section, 
in  two  mumci-  until  the  amount  to  be  paid  by  such  adjoining  municipality  is 
determined  by  arbitration  or  otherwise,  as  hereinafter  provided. 


Commissioner 
to  give  certain 
information  to 
the  assessors. 


How  and  when 
assessments  to 
be  made. 


1 4.  As  soon  as  conveniently  may  be  after  any  works  for  the 
drainage  or  improvement  of  any  land,  authorized  to  be  executed 
under  the  aforesaid  Act,  shall  have  been  completed,  the  said 
Commissioner  shall  furnish  the  assessors  with  a  map  of  the 
municipality, .  with  the  drain  or  drains  marked  upon  it,  and 
Assessment  Rolls  such  as  are  used  for  ordinary  assessments, 
and  a  statement  of  the  sums  which  shall  have  been  expended 
in  and  about  the  works  so  executed,  including  all  expenses 
incident  thereto,  and  interest  upon  all  payments,  but  not 
including  expenses  of  preliminary  surveys,  together  with  all 
such  maps,  plans,  sections,  and  other  documents  or  information 
as  may  seem  necessary. 

15.  Upon  receiving  the  plans,  maps  and  other  documents 
as  aforesaid,  the  said  assessors  shall  visit  and  inspect  the  lands, 
and  shall  assess  them,  setting  opposite  each  parcel  of  land  the 
proportions  of  the  total  amount  of  the  sums  which  shall  have 
been  expended,  as  aforesaid,  which  ought  to  be  payable  in 
respect  of  the  several  parcels  or  lots  of  the  land,  or  road  so 
drained  or  improved. 


When  lands  in 
an  adjoining 


16.  When  the  drainage  works  do  not  extend  beyond  the  limits 
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of  the  municipality  in  which  they  were  commenced,  but  in  the  municipality 
opinion  of  the  assessors  benefit  lands  in  an  adjoining  municipality,  J^g^d, 
or  greatly  improve  any  road  lying  within  any  municipality,  or  though  works 
between  two  or  more  municipalities,  then  the  assessors  shall  J1°ttoc*J0'hed 
charge  the  lands  so  benefited,  and  the  corporation  or  corpora-  municipality, 
tions  or  company  whose  road  or  roads  are  improved,  with  such 
proportion  of  the  cost  of  the  works  as  they  may  deem  just ; 
and  the  amount  so  charged  for  roads,  or  agreed  upon  by  the 
arbitrators  hereinafter  referred  to,  shall  be  paid  out  of  the 
general  funds  of  such  municipality  or  company. 

IT.  The  assessors  shall  determine  and  report  to  the  council  Report  as  to 
of  the  municipality  which,  or  inhabitants  of  which,  asked  for  shan1C1~ 
the  drainage,  whether  the  drainage  shall  be  maintained  solely  pay. 
at  the  expense  of  such  municipality,  or  whether  it  shall  be 
constructed  and  maintained  at  the  expense  of  both  municipali- 
ties, and  in  what  proportion. 

1 8.  The  council  of  the  municipality  which,  or  certain  in-  Council  of 
habitants  of  which,  applied  for  the  drainage,  shall  serve  tne  herein  work 
head  of  the  council  of  the  municipality  into  which  the  same  is  begun  to 
continued,  or  whose  lands  or  roads  are  benefited  without  the  £°^7t  mt*Db*Q 
drainage  being  continued,  with  a  copy  of  the  Assessment  Roll  benefited, 
aforesaid,  so  far  as  it  affects  such  last  mentioned  municipality  ; 

and  unless  the  same  is  appealed  from,  as  hereinafter  provided, 
it  shall  be  binding  on  the  council  of  such  municipality. 

19.  The  council  of  such  last  mentioned  municipality  shall  be  Council  of 
bound,  as  if  they  had  petitioned  for  such  drainage,  as  provided  "herein^work 
in  the  third  section  of  this  Act,  to  raise  such  sum  as  may  be  not  begun  to 
named  in  the  Assessment  Roll,  or  in  case  of  an  appeal,  for  such  raise  money- 
sum  as  may  be  determined  by  the  arbitrators. 

20.  The  council  of  the  municipality  into  which  the  drainage  Council  of 
works  have  been  continued,  or  whose  lands,  road  or  roads  are  herein  work 
benefited  without  the  drainage  works  being  carried  within  its  not  begun  may 
limits,  may,  within  ten  days  from  the  day  in  which  the  copy  f rEat'ion 
of  Assessment  Roll  was  served  on  the  head  of  the  municipality,  (hereon, 
appeal  therefrom  ;  in  which  case  they  shall  serve  the  head  of 

the  corporation  from  which  they  received  the  Assessment  Roll 
with  a  written  notice  of  appeal,  such  notice  shall  state  the 
ground  of  appeal,  the  name  of  an  arbitrator,  and  call  upon 
such  corporation  to  appoint  an  arbitrator  in  the  matter  on  their 
behalf,  within  ten  days  after  the  service  of  such  notice ;  and  in 
default  thereof  it  shall  be  lawful  for  the  council  of  the  munici- 
pality so  appealing  to  appoint  such  second  arbitrator,  and  the 
two  arbitrators  so  appointed  shall  forthwith  appoint  a  third 
arbitrator  in  the  matter  :  Provided  always,  that  in  no  case  shall 
the  assessors  or  any  one  of  them,  or  a  member  or  officer  of  any 
council  concerned,  be  appointed  or  act  as  arbitrator. 

£1.  If,  after  the  arbitrators  have  been  appointed  as  afore-  Appointment 

7  rr  .j  of  third  arbi- 

said, 
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said,  they  fail  or  neglect  for  the  space  of  six  days  to  appoint  a 
third  arbitrator,  the  judge  of  the  county  court  of  the  county  in 
which  the  municipality  appealing  is  situated,  shall,  within  four 
days  after  a  request  in  writing  made  upon  him  by  either  of  the 
two  arbitrators  appointed  as  above,  appoint  a  third  arbitrator. 

22.  The  arbitrators,  before  proceeding  to  try  the  matter  of 
the  arbitration,  shall  take  and  subscribe  the  following  oath  (or 
in  case  of  those  who  affirm,  make  and  subscribe,  the  following 
affirmation)  before  any  justice  of  the  peace ;  which  oath  or 
affirmation  shall  be  filed  with  the  award  : — 

I,  A.  B.,  do  swear  (or  affirm)  that  I  will  well  and  truly  try 
the  matter  referred  to  me  by  the  parties,  and  a  true  and  impar- 
tial award  make  in  the  premises  according  to  the  evidence  and 
my  skill  and  knowledge.  So  help  me,  God,  (or  in  case  of 
affirmation,)  ei  All  which  I  do  solemnly  affirm. 

93.  The  arbitrators  shall,  within  ten  days  after  the  appoint- 
ment of  the  third  arbitrator,  meet  at  such  place  as  they  may 
agree  upon,  and  shall  then  hear  and  determine  the  matter  in 
dispute,  and  make  their  award,  which  shall  be  binding  on  all 
Filing.  parties  ;  and  one  copy  thereof  shall  be  filed  with  the  clerk  of 

each  of  the  municipalities  interested,  one  shall  be  filed  with  the 
Registrar  of  deeds  for  the  county  or  riding  in  which  either  of 
the  municipalities  is  situate,  and  one  with  the  Commissioner  of 
Public  Works. 


trator  by 
County  JuuVe. 


Ofith  by  arbi- 
trators. 


majority  of  ^*  case  °^  difference  between  the  arbitrators,  the  deci- 
axbitrators.     sion  of  any  two  of  them  shall  be  conclusive. 

Repairs  and  fjf^  shall  be  the  duty  of  each  municipality,  in  the  propor- 
of  work  after  tion  determined  by  the  assessors  or  arbitrators,  (as  the  case  may 
completion,  be),  or  until  otherwise  determined  by  the  assessors  or  arbitra- 
tors, under  the  same  formalities,  as  near  as  may  be,  as  provided 
in  the  preceding  sections,  to  preserve,  maintain  and  keep  in 
repair  any  drainage  works  executed  under  the  foregoing 
provisions  within  its  own  limits,  either  at  the  expense  of 
the  municipality,  or  parties  more  immediately  interested,  or  at 
the  joint  expense  of  such  parties  and  the  municipality,  as  to  the 
council,  upon  the  report  of  the  assessors,  when  finally  passed, 
may  seem  just ;  and  any  such  municipality  neglecting  or  refus- 
ing so  to  do,  upon  reasonable  notice  in  writing  being  given  by 
any  party  interested  therein,  shall  be  compelled  by  mandamus 
to  be  issued  from  any  court  of  competent  jurisdiction  to  make 
from  time  to  time  the  necessary  repairs  to  preserve  and  main- 
tain the  same  ;  and  shall  be  liable  to  pecuniary  damage  to  any 
person  who  or  whose  property  shall  be  injuriously  affected  by 
reason  of  such  neglect  or  refusal ;  and  in  any  case  wherein, 
after  such  drainage  works  have  been  fully  made  and  completed, 
the  same  have  not  been  continued  into  any  other  municipality 
than  that  in  which  the  same  were  commenced,  or  wherein  the 
lands  or  roads  of  any  such  other  municipality  are  not  benefited 

by 


1873. 


PUBLIC  MONEY  FOR  DRAINAGE. 


Cap.  38.  137 


by  such  drainage  works,  it  shall  be  the  duty  of  the  municipality 
making  such  drainage  works,  to  preserve,  maintain,  and  keep 
in  repair  the  same  at  the  expense  of  the  lots,  parts  of  lots  and 
roads,  as  the  case  may  be,  as  agreed  upon  and  shewn  in  the 
Assessment  Roll  when  finally  passed  :  Provided  always,  that 
the  council  may  from  time  to  time  change  such  Assessment  Roll 
on  the  report  of  an  engineer,  appointed  by  them  to  examine  and 
report  on  such  drain  and  repairs. 

26.  Should  a  drain,  constructed  under  the  provision  of  this  Case  of  a  dram 
Act,  be  used  as  an  outlet,  or  otherwise,  by  any  other  munici-  bei"r  used  h? 

,  .  r     ,.*/  another  mum- 

pality,  company,  or  individual,  such  municipality,  company,  or  cipaiity. 
individual  using  the  same  as  an  outlet  or  otherwise,  may  be 
assessed  for  the  construction  and  maintenance  thereof  in  such 
proportion  and  amount  as  shall  be  ascertained  by  the  assessors 
or  arbitrators,  under  the  formalities  provided  in  the  preceding 
sections. 


27.  When  a  ditch  is  being  constructed  along  a  road  allow-  Dftch  along 
ance,  contracts  may  be  made  for  spreading  the  earth  taken  from  road' 

the  ditch  on  the  road ;  and  if  the  road  or  any  part  thereof  be  Timber  or 
timbered,  or  if  stumps  are  in  the  way,  the  timber  shall  be  re-  r0ad.PS  in  *  0 
moved  ;  and  not  less  than  twelve  feet  of  the  centre  of  the  road  construction 
shall  be  grubbed  before  the  earth  is  spread  upon  it.  or  the  road. 

28.  The  removal  of  the  timber,  grubbing,  and  spreading  of  Charges  for 
the  earth,  together  with  such  portion  of  the  cost  of  the  ditch  fng°hif.rubb" 
as  the  assessors  may  deem  just  and  proper,  shall  be  charged  to 

the  municipality  and  paid  out  of  its  general  funds. 

29.  The  council  of  the  municipality  which  asked  for  the  Deposit  of 
drainage,  or  where  the  drainage  was  asked  for  by  a  majority  0f  duplicates  of 
the  owners  resident  on  the  land  to  be  drained  or  benefited,  or  rolls. 

by  a  majority  of  all  the  owners,  then  the  council  of  such  muni- 
cipality shall,  within  one  month  after  the  Assessment  Roll 
has  been  finally  settled  by  the  Court  of  Revision,  judge  or  arbi- 
trators (as  the  case  may  be),  deposit  a  duplicate  of  the  same 
with  the  Commissioner  of  Public  Works,  and  a  duplicate  of  the 
same  shall  also  be  deposited  with  the  Registrar  of  the  county  or 
riding  in  which  the  said  lands  are  situate,  or  if  they  be  situate 
in  more  counties  or  ridings  than  one,  then  with  the  Registrar  of 
each  of  such  counties  or  ridings,  together  with  a  proper  map  or 
plan  annexed  thereto,  describing  the  township  and  the  several 
lots  or  parcels  of  land,  and  road  or  roads  to  which  such  Assess- 
ment Roll  or  award  relates ;  and  the  Registrar  is  hereby  required 
to  receive  the  same,  and  to  endorse  thereon  the  date  at  which 
it  was  deposited  with  him:  and  such  Assessment  Roll  when  so  Proof  ot 
finally  settled  and  deposited,  shall  be  binding  and  conclusive  ^®ssment 
on  all  parties :  and  a  copy  thereof  certified  by  any  such  Registrar, 
shall  be  evidence  that  the  assessment  was  duly  done. 


30.  The  council  of  every  municipality  within  which  or  alone;  Councils  to 

°  pass  by-laws 

any  F  J 
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to  collect 
assessments. 


any  town  line  of  which  drainage  works  have  been  completed, 
shall,  within  three  months  after  the  Assessment  Roll  has  been 
finally  settled,  pass  a  by-law,  requiring  that  the  amount  of 
money  to  be  collected  and  charged  on  the  several  lots  or  parcels 
of  land  or  roads  by  such  municipality,  shall  be  placed  on  the 
collector's  roll,  from  year  to  year,  to  be  collected  and  paid  over 
as  prescribed  in  the  following  section. 


Assessment  to 
be  a  first 
obargo  on  tho 
land 


payable  by 
way  of  rent- 
charge. 


31.  The  respective  sums  of  money  which,  by  the  aforesaid 
Assessment  Roll,  shall  be  specified  as  the  proportions  or  contri- 
butions payable  in  respect  of  the  roads  or  several  parcels  or  lots 
of  land  so  drained,  or  improved  by  drainage,  or  by  any  works 
under  the  aforesaid  Act,  towards  the  total  amount  of  the  sums 
expended  on  and  about  such  drainage,  or  improvements  as 
aforesaid,  shall  be  charged  on  such  several  parcels  or  lots  of 
land,  and  that  in  preference  to,  and  with  priority  over  all  incum- 
brances on  such  land,  in  manner  following,  that  is  to  say,  each 
several  parcel  or  lot  of  land  shall  be  charged  with  a  payment 
to  Her  Majesty,  of  a  rent-charge  after  the  rate  of  seven  and 
sixty  one-hundreth  dollars  per  centum  per  annum  rent  for  every 
one  hundred  dollars  charged  on  such  several  parcels  or  lots,  or 
roads,  and  so  in  proportion  for  every  lesser  amount,  to  be 
payable  for  the  term  of  twenty-two  years,  to  be  computed  from 
the  first  day  of  January  in  every  year  ;  the  first  of  such  pay- 
ments to  be  made  on  the  first  day  of  January  that  shall  happen 
next  after  the  final  settlement  or  revision  of  the  Assessment  Roll. 


Collection  of 
rent-charge. 


Remittance  to 

Provincial 

Treasurer. 


Municipal 
Council  to 
remit  annual 
rent-charge 
though  not 
collected. 


Provisions  for 
securing  pay- 
ment to 
Provincial 
Treasurer. 


39.  Every  rent-charge  which  shall  have  become  charged  on 
land  by  virtue  of  this  Act,  shall,  except  as  hereinafter  provided, 
be  entered  by  the  clerk  of  the  municipality  in  which  the  said 
land  is  locally  situate,  in  a  column  of  the  Collector's  Roll,  to 
be  headed  "Charge  under  Drainage  Act,"  and  shall  be  collected 
and  be  recoverable  by  the  council  of  the  said  municipality,  by  the 
same  means,  and  in  the  like  manner  in  all  respects  as  municipal 
rates  and  taxes  are  collected  and  recoverable  under  the  "Assess- 
ment Act  of  1869";  and  the  amount  thereof  shall  be  remitted 
by  the  local  treasurer  or  chamberlain  to  the  Treasurer  ot 
Ontario,  within  the  space  of  one  month  after  the  same  shall 
have  become  exigible,  with  interest  at  the  rate  of  seven  per 
centum  during  the  non-payment ;  and  the  council  of  every  such 
municipality  shall  assess  and  levy  on  the  whole  ratable  property, 
within  its  jurisdiction,  a  sufficient  sum  in  each  year  to  enable 
the  treasurer,  over  and  above  the  other  valid  debts  of  the  cor- 
poration falling  due  within  the  year,  to  pay  over  to  the  Trea- 
surer of  Ontario,  the  amount  of  such  rent-charge,  within  the 
space  aforesaid,  whether  the  same  may  have  been  previously 
recovered  from  the  parties  or  lands  charged  with  the  same  or 
not ;  and  the  amount  hereby  appointed  to  be  remitted  by  the 
local  treasurer  to  the  Treasurer  of  Ontario  shall  be  the  first 
charge  upon  all  the  funds  of  the  municipality,  for  whatever 
purpose,  or  under- whatever  by-law  they  may  have  been  raised; 
and  no  treasurer  or  other  officer  of  the  municipality,  shall, 
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after  the  passing  of  this  Act,  pay  any  sum  whatsoever,  except 
for  the  ordinary  current  disbursements  and  salaries  of  clerks 
and  other  employees  of  such  municipality  out  of  any  funds  of 
the  municipality  in  his  hands,  until  the  sum  then  payable  by 
the  municipal  treasurer  to  the  Treasurer  of  Ontario,  in  respect 
of  such  rent-charge,  shall  have  been  paid  to  him  ;  and  if  any 
such  treasurer  or  municipal  officer  shall  pay  any  sum  out  of  the 
funds  of  his  municipality,  except  as  aforesaid,  contrary  to  the 
provision  hereinbeforB  made,  he  shall  be  deemed  guilty  of  a 
misdemeanour,  and  shall,  moreover,  be  liable  to  the  Treasurer 
of  Ontario  for  every  sum  so  paid  as  for  money  received  by  him 
for  the  Crown  ;  and  any  reeve  or  councillor  wilfully  or  negli- 
gently omitting  to  see  the  foregoing  provisions  carried  into 
effect,  shall  also  be  personally  and  individually  liable  to  the 
Treasurer  of  Ontario,  for  the  full  amount  of  the  said  rent-charge 
to  be  recovered  with  costs  by  the  said  Treasurer  of  Ontario,  in 
any  suit  as  for  money  had  and  received  for  Her  Majesty's 
behoof. 

33.  In  case  any  land  which  shall  be  drained  or  improved  by  if  land  im- 
drainage  under  this  Act  shall,  at  the  time  of  making  the  said  P™{ee^bbes°^e 
Assessment  Roll,  not  be  in  the  actual  possession  of  the  owner  or  other  than  the 
proprietor,  but  be  held  under  him  by  some  other  person  or  per-  proprietor 
sons  by  virtue  of  a  lease,  agreement,  or  other  instrument,  having  agreement,  the 
more  than  one  year  to  run,  then,  and  in  such  case,  the  said  asses-  assessors  to  de- 
sors  shall  determine  the  amount  of  increased  rent  or  tax  which  iQCr^cse{j  rent 
such  tenant  or  occupier  shall  pay  in  consequence  of  any  im-  or  tax. 
provement  in  such  land,  regard  being  had  to  the  duration, 

extent  and  value  of  the  interest  of  such  occupant  in  the  pre- 
mises, and  to  the  particular  circumstances  of  the  case ;  and  the  Remedy 
landlord  of  such  tenant  and  occupant  shall  have  the  same 
remedies  for  the  recovery  of  such  increased  rent  as  he  was 
entitled  to  for  the  rent  originally  stipulated ;  and  the  decision 
of  the  said  assessors  shall  be  signified  by  indorsement  on  the 
lease  or  instrument  under  the  hands  of  the  said  assessors;  and  Caseofpay- 
every  such  tenant  and  occupier  who  shall  pay  for  the  land  in  his  paennt  o/the™" 
occupation  any  sum  charged  thereupon,  under  and  by  virtue  of  rent-charge, 
the  provisions  of  this  Act,  shall  be,  and  he  is  hereby  authorised 
to  deduct  and  retjain  out  of  his  rent  the  amount  of  the  sum  of 
money  which  he  shall  so  pay  as  aforesaid  ;  but  nothing  herein 
contained  shall  extend,  or  be  construed,  to  enable  any  occupier 
or  lessee  to  deduct  from  his  rent  any  costs  or  expenses  incurred 
by  non-payment  of  the  moneys  hereby  imposed  or  authorised 
to  be  paid. 

34.  Wherever  a  rent-charge  shall  have  become  charged  on  in  case  of 
land  belonging  to  Her  Majesty,  the  said  rent-charge  shall  not  co^issioner 
be  levied  or  collected  by  the  council  of  the  municipality  in  which  of  Crown 
the  said  land  is  situated,  or  their  collector,  treasurer,  or  officer,  Lands  to  pay 
but  the  said  rent-charge  as  it  falls  due,  or  in  lieu  thereof  the  ren  "°  arge' 
principal  sum  to  which  the  said  rent-charge  may  correspond, 

shall  be  paid  over  by  the  Commissioner  of  Crown  Lands  to  the 

Treasurer 
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Separata  Treasurer  of  Ontario  for  Her  Majesty's  behoof,  and  the  sum  or 
therefor  8ums  so  paid  over  shall  be  entered  by  the  said  Treasurer  in  the 
separate  account  hereinbefore  appointed  to  be  opened  in  the 
books  of  his  department ;  and  the  said  rent-charges,  or  the 
principal  sums  received  in  lieu  thereof,  and  also  all  other  rent- 
chargea  or  principal  sums  received  in  lieu  thereof,  may  continue 
to  be  applied  in  carrying  out  the  purposes  of  this  Act. 

Disputes  as  to  35.  If  any  dispute  or  difference  shall  arise  between  any 
be^ietUedby0  Pai'ties  interested  or  claiming  to  be  interested  in  any  land  or 
the  assessors,  water  to  be  drained  or  improved  in  pursuance  of  this  Act, 
touching  and  concerning  any  boundaries,  or  any  other  rights  or 
interests  which  the  said  parties,  or  any  of  them,  shall  have  or 
claim  to  Inxve  in  or  over  any  such  land  or  water,  or  touching 
any  oher  matter  relating  thereto,  ic  shall  be  lawful  for  the 
aforesaid  assessors  as  well  by  the  examination  of  witnesses 
upon  oath,  as  by  all  other  proper  and  sufficient  evidence,  to 
examine  into,  hear  and  determine  the  same,  and  such  determin- 
ation shall  be  binding  and  conclusive  upon  all  parties  for  the 
purpose  of  this  Act,  but  not  further  or  otherwise. 

damages  to  be  ^nou^  any  dispute  arise  between  individuals,  or  between 

reSrredSto°  6  individuals  and  a  municipality,  or  company,  or  between  a  corn- 
arbitration,  pany  and  municipality,  or  between  ^municipalities,  as  to  dam- 
ages alleged  to  have  been  done  or  to  be  done  to  the  property  of 
any  municipality,  individual,  or  company,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  then  the  municipality, 
company,  or  individual  complaining,  shall  refer  the  matter  to 
arbitration,  as  provided  in  an  act  passed  during  the  present 
session,  and  intituled  u  An  Act  respecting  Municipal  Institu- 
tions in  the  Province  of  Ontario  ;"  and  the  awards  so  made  shall 
be  binding  on  all  parties. 

Assessment        ST.  In.  cases  where  two  or  more  municipalities,  which  will 
de^whenPtwo  j  ointly  participate  in  the  benefit  of  any  drainage  works,  have 
or  more  muni-  applied  in  manner  hereinbefore  prescribed,  to  the  Commissioner 
ivetenefit et    of  Public  Works,  either  on  the  written  application  of  the  council 
from  drainage  of  any  such  municipality,  or  by  petition  of  the  majority  of  all 
J°^kas,eagnd      the  owners,  or  of  a  majority  of  the  owners,  as  shewn  by  the  last 
aw^nfed.        revised  assessment  roll  to  be  resident  on  the  property  described 
in  the  petition,  in  any  such  municipality,  or  by  the  council  of 
one  municipality  and  a  majority  as  aforesaid  of  the  owners  of 
land  in  another  municipality  described  in  the  petition  for  the 
drainage  of  such  property,  and  such  drainage  has  been  under- 
taken and  completed  by  the  Commissioner  of  Public  Works, 
and  an  award  for  damages  has  been  made  under  the  next  pre- 
1    ceding  section,  then  the  amount  so  awarded  in  respect  of 
such  damages  shall  be  estimated  and  assessed  as  part  of  the 
cost  of  the  drainage  works  which  caused  them ;  and  all  the 
assessors  appointed  by    such  municipalities  as  hereinbefore 
prescribed,  being  three  in  number  for  each  municipality,  or  the 
official  arbitrators,  or  the  persons  appointed  by  the  Commissioner 

of 
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of  Public  Works,  as  the  case  may  be,  shall  act  in  conjunction  in 
making  the  assessment  throughout  each  and  all  of  such  muni- 
cipalities, and  such  assessment  shall  be  made  in  the  same 
manner  and  with  the  same  formalities  as  are  herein  prescribed 
in  the  case  of  a  single  municipality. 

38.  The  assessors,  official  arbitrators,  or  persons  appointed  Assessment 
by  the  Commissioner  of  Public  Works,  as  the  case  may  be,  Josited^ith 
shall,  when  they  have  completed  the  assessment  mentioned  in  county  judge, 
the  preceding  section,  deposit  an  attested  copy  of  their  assess- 
ment roll  with  the  judge  of  the  county  in  which  such  munici- 
palities are  situate,  and  such  assessments  shall  be  subject  to  the 

like  appeal  to  such  judge,  as  assessments  in  regard  to  a  single 
municipality. 

39.  The  said  judge  shall  upon  receiving  such  assessment  Appeals  from 
roll,  forthwith  publish  it  in  manner  hereinbefore  provided  in  assessment- 
regard  to  a  single  municipality,  together  with  a  notice  that  he 

will,  at  such  time,  being  not  earlier  than  twenty,  nor  later  than 
thirty  days  from  the  day  on  which  the  assessment  roll  was  first 
published,  and  place  as  he  may  appoint,  hear  and  determine  all 
matters  in  dispute  in  regard  to  such  assessment ;  and  his  decision 
thereon  shall  be  absolute  and  final,  and  such  judge  shall  in  all 
such  matters  have  the  powers  and  duties  mentioned  in  section 
twelve  of  this  Act. 

40.  The  said  judge  shall  not  be  liable  either  personally  or  Costofpubli- 
officially,  for  the  cost  of  said  publication,  but  shall  be  considered  catl0D- 

as  acting  therein  as  the  duly  authorized  agent  of  the  munici- 
palities interested,  which  alone  shall  be  liable  for  the  said  cost, 
in  the  proportion  to  be  settled  by  the  said  judge,  based  upon 
the  proportional  amount  assessed  against  each  municipality. 

41.  Where  in  the  case  of  two  or  more  municipalities  which  ^seen9S™seengtgorg 
will  jointly  participate  in  the  benefit  of  any  drainage  works,  an  are  unable  to 
award  for  damages  has  been  made  under  section  thirty-six,  but  agree. 

the  assessors  for  such  municipalities  are  unable  to  agree  upon  a 
general  assessment  throughout  each  and  all  of  such  municipal- 
ities, then  the  three  assessors  for  any  single  municipality  may 
jointly  make  a  separate  assessment  roll  for  all  such  munici- 
palities, an  attested  copy  of  which  shall  be  deposited  with  the 
county  judge,  and  the  said  judge,  at  such  time  and  place  as 
he  shall  appoint,  shall  hear  and  determine  all  differences  between 
the  said  assessors  as  to  such  assessment,  whether  as  regards 
the  total  amount  thereof,  or  as  regards  the  mode  in  which  the 
same  is  to  be  apportioned  between  the  several  municipalities 
and  the  lands  therein,  and  the  decision  of  the  said  judge  on 
all  such  matters  shall  be  final  and  binding  upon  all  the  mu- 
nicipalities interested. 

43.  The  provisions  of  this  Act  are  substituted  in  lieu  of  the  Extent  of 
Act  hereby  repealed,  and  shall,  as  far  as  possible,  apply  to  all  ^f^lon8  of 

drainage 
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drainage  works  executed  or  undertaken  under  the  said  repealed 
Act,  in  respect  of  which  no  award  has  been  made. 

83  v.,  o.  2.  re-  13.  The  Act  passed  in  the  thirty-third  year  of  the  reign  of 
EfollwSfot  Her  Majesty,  chaptered  two,  known  as  "  The  Ontario  Drainage 
whioh  »w*rd  Act  "  is  hereby  repealed,  except  as  to  drainage  works  executed 
made.  thereunder,  in  respect  of  which  an  award  has  been  made. 

Short  title.         44.  This  Act  may  be  cited  as  "The  Ontario  Drainage  Act 
of  1873." 


CAP.  XXXIX. 

An  Act  to  authorize  the  investment  of  certain  moneys 
in  debentures  to  be  issued  for  the  construction  of 
Drainage  Works  by  Municipalities. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

35  Vic.  c.  26  1.  The  Act  passed  in  the  thirty -fifth  year  of  the  reign  of  Her 
repealed.  Majesty,  chaptered  twenty-six,  intituled  "  An  Act  to  provide  for 
the  construction  of  Drainage  Works,  and  to  authorize  the  in- 
vestment of  certain  moneys  in  debentures  to  be  issued  for  the 
construction  -  of  such  works,"  is  hereby  repealed,  and  the  fol- 
lowing substituted  therefor. 

Municipal  $  2.  In  case  the  majority  in  number  of  the  owners  as  shewn 
pawbyiaw*7  by  the  last  revised  assessment  roll  to  be  resident  on  the  pro- 
perty to  be  benefited  in  any  part  of  any  municipality,  do 
petition  the  council  for  the  deepening  of  any  stream,  creek 
or  water-course,  or  for  draining  of  the  property  (describing  it), 
the  council  may  procure  an  examination  to  be  made  by  an 
engineer,  or  provincial  land  surveyor,  of  the  stream,  creek,  or 
water-course  proposed  to  be  deepened,  or  of  the  locality  pro- 
posed to  be  drained,  and  may  procure  plans  and  estimates  to  be 
ma<Ie  of  the  work  by  such  engineer  or  provincial  land  surveyor, 
and  an  assessment  to  be  made  by  such  engineer  or  surveyor  of 
the  real  property  to  be  benefited  by  such  deepening  or  drain- 
age, stating  as  nearly  as  may  be  in  the  opinion  of  such  engineer 
or  provincial  land  surveyor,  the  proportion  of  benefit  to  be 
derived  by  such  deepening  or  drainage  by  every  road  and  lot, 
or  portion  of  lot:  and  if  the  council  be  of  opinion  that  the  deep- 
ening of  such  stream,  creek,  or  water-course,  or  the  draining  of 
the  locality  describe;],  or  a  portion  thereof,  would  be  desirable, 
the  council  may  pass  by-laws,  in  form  or  to  the  effect  set  forth 
in  schedule  A  to  this  Act, —  (1.) 
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(1.)  For  providing  for  the  deepening  of  the  stream,  creek,  or  for  deepening 

streams  a 
drainage, 


water-course,  or  the  draining  of  the  locality  ■ 


(2.)  For  borrowing,  on  the  credit  of  the  municipality,  the  for  borrowing 
funds  necessary  for  the  work,  and  for  issuing  the  debentures  [®JJgSite 
of  the  municipality  to  the  requisite  amount,  in  sums  of  not  less 
than  one  hundred  dollars  each  and  payable  within  fifteen  years 
from  date,  with  interest  at  a  rate  of  not  less  than  five  per 
centum  per  annum ; 

{3.)  For  assessing  and  levying  in  the  same  manner  as  taxes  for  levying 
are  levied,  upon  the  real  property  to  be  benefited  by  the  deep-  ™*®tfor  pay~ 
ening  or  draining,  a  special  rate  sufficient  for  the  payment  of 
the  principal  and  interest  of  the  debentures,  and  for  so  assess- 
ing and  levying  the  same,  as  other  taxes  are  levied,  by  an 
assessment  and  rate  on  the  real  property  so  benefited,  (including 
roads  held  by  joint  stock  companies  or  private  individuals,)  as 
nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  portion 
of  lot  and  road  in  the  locality  :  Provided  always,  that  any 
person  whose  property  has  been  assessed  for  such  deepening  or 
drainage  may  pay  the  amount  of  such  assessment,  less  the  in- 
terest, at  any  time  before  the  debentures  are  issued,  in  which 
case  the  amount  of  debentures  shall  be  proportionally  reduced  ; 
And  provided  further,  that  any  agreement  on  the  part  of  any  Lan(Uor(i  and 
tenant,  to  pay  the  rates  or  taxes  of  the  demised  property,  shall  tenan 
not  apply  to,  or  include  the  charges  or  assessments  for  draining 
under  this  Act,  unless  such  agreement  shall  in  express  terms 
mention  or  refer  to  such  charges  or  assessments,  and  as  payable 
in  respect  of  drainage  works  ;  but  in, cases  of  contracts  of  pur-  Rights  0 
chase  or  of  leases  giving  the  lessee  a  right  of  purchase,  the  said  p*r«hase 
charges  or  assessments  shall  be  added  to  the  price,  and  shall  be 
paid  (as  the  case  may  be)  by  the  purchaser,  or  by  the  lessee  in 
case  he  exercises  such  right  of  purchase  ; 

■ 

(4.)  For  regulating  the  times  and  manner  in  which  the  assess-  for  providing 
ment  shall  be  paid;  "ZtTeTak 

(5.)  For  determining  what  real  property  will  be  benefited  by  for  ascertain- 
the  deepening  or  draining,  and  the  proportion  in  which  the  "fty^^^ 
assessment  should  be  made  on  the  various  portions  of  lands  so  the  rate, 
benefited,  and  subject  in  every  case  of  complaint,  by  the  owner 
or  person  interested  in  any  property  assessed,  whether  of  over- 
charge, or  of  undercharge  of  any  other  property  assessed,  or 
that  property  that  should  be  assessed  has  been  wrongfully 
omitted  to  be  assessed,  to  proceedings  for  trial  of  such  com- 
plaint, and  appeal  therefrom,  in  like  manner  as  nearly  as  may 
be  as  on  proceedings  for  the  trial  of  complaints,  as  set  forth  in 
the  sixtieth,  sixty-first,  sixty-third,  sixty-fifth,  sixty-sixth,  sixty- 
seventh,  sixty-eighth,  sixty-ninth  and  seventieth  sections  of 
"  The  Assessment  Act  of  1.869." 

3.  Trial  of  such  complaints  shall  be  had  in  the  first  instance  '"ourt  of 

by  Appeal* 
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by  and  before  a  Court  of  Revision,  which  the  council  shall, 
from  time  to  time  as  occasion  may  require,  hold,  on  some  day 
not  earlier  than  twenty  nor  later  than  thirty  days  from  the 
day  on  which  the  by-law  shall  be  first  published,  notice  of 
which  shall  be  published  with  the  by-law  during  the  four 
weeks  of  its  publication  ;  and  sach  court  shall  be  constituted 
and  have  the  powers  referred  to  in  sections  numbered  from 
fifty-one  to  fifty-eight,  both  inclusive,  of  the  said  Act;  and  in 
case  of  appeal  to  the  judge,  junior  or  acting  judge  of  the  County 
Court,  he  shall  have  the  same  powers  and  duties,  and  the  clerks 
of  the  municipality  and  Division  Court  respectively,  shall  have 
the  same  powers  and  duties,  as  nearly  as  may  be,  as  contained 
in  sections  numbered  from  sixty-three  to  seventy,  both  inclusive, 
of  the  said  Act. 


Appeal  to 
County  Judge. 


Notice  before 
passing  of 
by-law  v 


By-law  to  be 
valid  though 
informal,  if 
not  quashed. 


When  work 
may  be  ex- 
tended into 
other  munici- 
palities. 


When  lands  in 
an  adjoining 
municipality 
may  be 
charged, 
though  works 
not  carried 
into  such 
municipality. 


4.  Before  the  final  passing  of  the  by-law,  it  shall  be  pub- 
lished once  or  oftener  in  every  week  for  four  weeks,  in  some 
newspaper  in  the  municipality,  or  if  no  newspaper  be  pub- 
lished therein,  then  in  some  newspaper  published  in  the 
nearest  municipality  in  which  a  newspaper  is  published,  and 
also  notices  in  at  least  four  public  places  within  such  municipal- 
ity, together  with  a  notice  that  any  one  intending  to  apply  to 
have  such  by-law,  or  any  part  thereof,  quashed,  must,  within  ten 
days  after  the  passing  thereof,  serve  a  notice  in  writing  upon 
the  4  Reeve  or  other  head  officer,  and  upon  the  Clerk  of  the 
Municipality,  of  his  intention  to  make  application  for  that  pur- 
pose to  one  of  Her  Majesty's  Superior  Courts  of  Law  at 
Toronto,  during  the  term  next  ensuing  the  final  passing  of  the 
by-law. 

5.  In  case  no  such  notice  of  intention  to  make  application  to 
quash  a  by-law  be  served  within  the  time  limited  for  that  purpose 
in  the  fourth  section  of  this  Act,  the  by-law  shall,  notwithstand- 
ing any  want  of  substance  or  form  either  in  the  by-law  itself,  or 
in  the  time  or  manner  of  passing  the  same,  be  a  valid  by-law. 

6.  Whenever  it  is  necessary  to  continue  the  deepening  or 
drainage  aforesaid  beyond  the  limits  of  any  municipality,  the 
engineer  or  surveyor  employed  by  the  council  of  such  mu- 
nicipality, may  continue  the  survey  and  levels  into  the  adjoin- 
ing municipality,  until  he  finds  fall  enough  to  carry  the  water 
beyond  the  limits  of  the  municipality  in  which  the  deepening 
or  drainage  was  commenced. 

7.  When  the  deepening  and  drainage  do  not  extend  beyond 
the  limits  of  the  municipality  in  which  they  are  commenced, 
but  in  the  opinion  of  the  engineer  or  surveyor  aforesaid, 
benefit  lands  in  an  adjoining  municipality,  or  greatly  improve 
any  road  lying  within  any  municipality,  or  between  two  or 
more  municipalities,  then  the  engineer  or  surveyor  afore- 
said, shall  charge  the  lands  to  be  so  benefited,  and  the  corpor- 
ation or  corporations  or  company  whose  road  or  roads  are  im- 
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proved,  with  such  proportion  of  the  costs  of  the  works  as  he 
may  deem  just ;  and  the  amount  so  charged  for  roads,  or  agreed 
upon  by  the  arbitrators,  shall  be  paid  out  of  the  general  funds 
of  such  municipality  or  company. 

8.  The   engineer   or  surveyor  aforesaid,  shall  determine  Report  as  to 
and  report  to  the  Council  by  which  he  was  employed,  whether  w^h  8™^ici" 
the  deepening  or  drainage  shall  be  constructed  and  maintained  Pay.* 
solely  at  the  expense  of  such  municipality,  or  whether  it  shall 

be  constructed  and  maintained  at  the  expense  of  both  munici- 
palities, and  in  what  proportion. 

9.  The  engineer  or  surveyor  aforesaid,  when  necessary,  Plans,  &c. 
shall  make  plans  and  specifications  of  the  deepening  or  drainage 

to  be  constructed,  and  charge  the  lands  to  be  benefited  by  the 
work  as  provided  herein. 

10.  The  Council  of  the  municipality  in  which  the  deepening  council  of 
or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the  "herein  work 
Council  of  the  municipality  into  which  the  same  is  to  be  con-  begun  to*  * 
tinued,  or  whose  lands  or  roads  are  to  be  benefited  without  the  notify  munici- 
deepening  or  drainage  being  continued,  with  a  copy  of  the  re-  benefited^ 
port,  plans  and  specifications  of  the  engineer  or  surveyor 
aforesaid,  when  necessary,  so  far  as  they  affect  such  last 
mentioned  municipality  ;  and  unless  the  same  is  appealed  from 

as  hereinafter  provided,  it  shall  be  binding  on  the  Council  of 
such  municipality. 

1 1 .  The  Council  of  such  last  mentioned  municipality  shall,  Council  of 
within  four  months  from  the  delivery  to  the  head  of  the  corpor-  therein*1  work 
ation  of  the  report  of  the  engineer  or  surveyor,  as  provided  in  not  begun  to 
the  next  preceding  section,  pass  a  by-law  in  the  same  manner  pass  by-law- 
as  if  a  majority  of  the  owners  resident  on  the  lands  to  be 

taxed  had  petitioned  as  provided  in  the  first  section  of  this  Act, 
to  raise  such  sum  as  may  be  named  in  the  report,  or  in  case  of 
an  appeal,  for  such  sum  as  may  be  determined  by  the  arbitra- 
tors. 

12.  The  Council  of  the  municipality  into  which  the  deepen-  council  of 
ing  or  drainage  is  to  be  continued,  or  whose  lands,  road,  or  municipality 
roads  are  to  be  benefited  without  the  deepening  or  drainage  no^begunTaay 
being  carried  within  its  limits,  may,  within  twenty  days  from  the  appeal : 

day  in  which  the  report  was  served  on  the  head  of  the  muni-  a^r^Qt10n 
cipality,  appeal  therefrom  ;  in  which  case  they  shall  serve  the 
head  of  the  corporation  from  which  they  received  the  report, 
with  a  written  notice  of  appeal ;  such  notice  shall  state  the  ground 
of  appeal,  the  name  of  an  engineer  or  other  person  as  their 
arbitrator,  and  calling  upon  such  corporation  to  appoint  an 
arbitrator  in  the  matter  on  their  behalf,  within  ten  days  after 
the  service  of  such  notice ;  and  in  default  thereof  it  shall  be 
lawful  for  the  council  of  the  municipality  appealing  therefrom 
to  appoint  such  second  arbitrator,  and  the  two  arbitrators  so 
J  appointed 
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appointed  shall  forthwith  appoint  a  third  arbitrator  in  the  mat- 
ter :  Provided  always,  that  in  no  case  shall  the  engineer  or 
surveyor  aforesaid,  employed  to  make  surveys,  plans  and  speci- 
fications, or  a  member  or  officer  of  any  council  concerned,  be 
appointed  or  act  as  arbitrator. 

Appointment       13.  If,  after  the  arbitrators  have  been  appointed  as  a'ore- 
tratoTbyarbl    sa ^>  tneJ       or  neglect  for  the  space  of  six  days  to  appoint  a 
County  Judge,  third  arbitrator,  the  judge  of  the  county  court  of  the  county  in 
which  the  municipality  appealing  is  situated,  shall  within  four 
days  after  a  request  in  writing  made  upon  him  by  either  of  the 
two  arbitrators  appointed  as  above,  appoint  a  third  arbitrator. 

Oath  by  arbi-     14.  Each  arbitrator,  before  proceeding  to  try  the  matter  of 
trators.         j^e  arbitration,  shall  take  and  subscribe  the  following  oath  (or 
in  case  of  those  who  affirm,  make  and  subscribe  the  following 
affirmation)  before  any  justice  of  the  peace  ;   which  oath  or 
affirmation  shall  be  filed  with  the  award. 


I,  A.  B.7  do  swear  (or  affirm)  that  I  will  well  and  truly  try 
the  matter  referred  to  me  by  the  parties,  and  a  true  and  impar- 
tial award  make  in  the  premises  according  to  the  evidence  and 
my  skill  and  knowledge.    So  help  me  God. 

Award.  15.  The  arbitrators  shall,  within  ten  days  after  the  appoint- 

ment of  the  third  arbitrator,  meet  at  such  place  as  they  may 
agree  upon,  and  shall  then  hear  and  determine  the  matter  in 
dispute  and  make  their  award  in  triplicate,  which  shall  be 
binding  on  all  parties ;  and  one  copy  thereof  shall  be  filed  with 
the  clerk  of  each  of  the  municipalities  interested,  and  one 
shall  be  filed  with  the  registrar  of  deeds  for  the  county  in 
which  either  of  the  municipalities  is  situate. 


Decision  of 

majority 

arbitrators. 

Repairs  and 
maintenance 
of  work  after 
completion. 


16.  In  case  of  difference  between  the  arbitrators,  the  deci- 
sion of  any  two  of  them  shall  be  conclusive. 

IT.  After  such  deepening  or  drainage  is  fully  made  and  com- 
pleted, it  shall  be  the  duty  of  each  municipality,  in  the  pro- 
portion determined  by  the  engineer  or  arbitrators,  (as  the  case 
may  be)  or  until  otherwise  determined  by  the  engineer  or  arbi- 
trators, under  the  same  formalities,  as  near  as  may  be,  as  pro- 
vided in  the  preceding  sections,  to  preserve,  maintain  and  keep 
in  repair  the  same  within  its  own  limits,  either  at  the  expense  of 
the  municipality,  or  parties  more  immediately  interested,  or  at 
the  joint  expense  of  such  parties  and  the  municipality,  as 
to  the  council,  upon  the  report  of  the  engineer  or  surveyor 
may  seem  just ;  and  any  such  municipality  neglecting  or 
refusing  so  to  do,  upon  reasonable  notice  in  writing  being 
given  by  any  party  interested  therein,  shall  be  compelled  by 
mandamus  to  be  issued  froth  any  court  of  competent  jurisdic- 
tion to  make  from  time  to  time  the  necessary  repairs  to  pre- 
serve and  maintain  the  same;  and  shall  be  liable  to  pecuniary 

damage 
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damage  to  any  person  who  or  wh  -se  property  shall  be  injuri- 
(  usly  affected  by  reason  of  such  neglect  or  refusal ;  and  in  any 
case  wherein  after  such  deepening  or  drainage  is  fully  made  and 
completed,  the  same  has  not  been  continued  into  any  other 
municipality  than  that  in  which  the  same  was  commenced,  or 
wherein  the  lands  or  roads  of  any  such  other  municipality 
are  not  benefited  by  such  deepening  or  drainage,  it  shall  be  the 
duty  of  the  municipality  making  such  deepening  and  drainage- 
to  preserve,  maintain  and  keep  in  repair  the  same  at  the  ex- 
pense of  the  lots,  parts  of  lots  and  roads,  as  the  case  may 
be,  as  agreed  upon  and  shewn  in  the  award  or  by-law  as  finally 
passed;  Provided  always,  that  the  council  may  from  time  to  time 
change  such  assessment  on  the  report  of  an  engineer  or  sur- 
veyor, appointed  by  them  to  examine  and  report  on  such  drain 
leepening  and  repairs. 

18.  Should  a  drain  already  constructed,  or  hereafter  con- Case  of  a  drain 
structed  by  a  municipality,  be  used  as  an  outlet,  or  otherwise,  hQml  U8ed  b.y 

J  .  .     ,.~       J  .  .'  another  mum- 

by  another  municipality,  company,  or  individual,  such  munici-  eipaiity. 

pality,  company,  or  individual  using  the  same  as  an  outlet  or 
otherwise,  may  be  assessed  for  the  construction  and  mainten- 
ance thereof  in  such  proportion  and  amount  as  shall  be  ascer- 
tained by  the  engineer,  surveyor,  or  arbitrators,  under  the 
formalities  provided  in  the  preceding  sections. 

10.  Any  Township  Municipality  proposing  to   undertake  Deposit  with 
works  under  the  provisions  of  this  Act  may,  after  the  expira-  p^J"01161, 
tion  of  the  time  limited  for  serving  notice  of  intention  to  make  Works  of 
application  to  quash  the  by-law,  deposit  with  the  Commissioner  CjP^s  j£ 
of  Public  Works  authenticated  copies  of  the  plans  (if  deemed  p  ans'  °" 
necessary  by  the  Commissioner),  specifications  and  estimates  of 
the  works,  and  of  the  by-law  ;  and  may  apply  for  the  sale 
of  the  debentures  authorized  thereby,  such  application  to  be  in 
writing,  sealed  with  the  seal  of  the  Municipality,  and  signed 
by  the  Reeve  or  other  head  officer  thereof,  and  to  be  accom- 
panied by  two  affidavits,  one  to  be  made  by  the  said  Reeve  or 
other  head  officer,  in  form  or  to  the  effect  set  forth  in  schedule 
B  to  this  Act,  and  the  other  to  be  made  by  the  Clerk  of  the 
Municipality,  in  form  or  to  the  effect  set  forth  in  schedule  C 
to  this  Act ;  said  affidavits  to  be  sworn  before  any  justice  of  the 
peace. 

SJO.  The  Commissioner  of  Public  Works  shall  investigate  and  Commissioner 
report  to  the  Lieutenant-Governor  in  Council,  as  to  the  pro-  ^orksto 
priety  of  the  investments  proposed  in  such  applications,  in  the  report  as  to 
order  of  time  in  which  they  are  deposited  ;  and  such  reports  investmeQt- 
shall  be  disposed  of  by  the  Lieutenant-Governor  in  Council  in 
the  order  of  time  in  which  the  same  are  made. 

SH.  The  Lieutenant-Governor  in  Council  may  from  time  to  Purchase  out 
time  in  his  discretion  invest  any  surplus  of  the  Consolidated '^a(n(I"^ Rey' 
Revenue  Fund,  not  exceeding  in  the  whole  at  any  one  time  the  debentures. 

sum 
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Por  MSt&ge  t> 
be  advanced 
on  debentures 


sum  of  two  hundred  thousand  dollars,  in  the  purchase  of  any 
debentures  issued  under  any  by-law  so  deposiled  as  aforesaid, 
in  respect  of  which  the  Commissioner  of  Public  Works  shall  cer- 
tify to  the  propriety  of  the  investment. 

22.  On  any  such  investment  not  more  than  eighty-five  per 
centum  of  the  par  value  of  the  debentures  shall  be  advanced 
until  after  the  Commissioner  of  Public  Works  has  reported  that 
the  works  have  been  inspected  and  are  completed  ;  and  any  ex- 
penses in  connection  with  the  investigation  and  inspection  made 
under  this  Act  shall  be  deducted  from  the  amount  retained. 


When  Deben- 
tures unques- 
tionable. 


23  After  any  such  investment  has  been  made,  the  deben- 
tures shall  not  be  questioned,  and  shall  be  deemed  tj  be  valid 
to  all  intents  and  purposes. 


When  the 
CommissicneT 
shall  not 
report 

propriety  of 
invettmeut. 


24.  The  Commissioner  of  Public  Works  shall  not  certify  to 
the  propriety  of  the  investment  in  any  case  in  which  the  ag- 
gregate amount  of  the  rates  necessary  for  the  payment  of  the 
current  annual  expenses  of  the  municipality  and  the  interest 
and  principal  of  the  debts  contracted  by  the  municipality  shall 
exceed  the  aggregate  value  of  three  cents  in  the  dollar  on  the 
whole  value  of  the  ratable  property  within  its  jurisdiction,  or 
in  any  case  in  wh:ch  the  debentures  to  b}  issued  under  the  by- 
law shall  exceed  twenty  thousand  dollars. 


Amount 
payable  under 
By-law  to  be 
remitted  to 
Treasurer  of 
Ontario. 


Consequences 
of  neglect. 


I>uty  and 
liability  of 
Municipal 
Treasurer 
after  default. 


25.  The  amount  payable  in  any  year  under  any  such 
by-law  or  debentures,  for  principal  and  interest,  shall  be 
remitted  by  the  Treasurer  to  the  Treasurer  of  Ontario,  within 
the  space  of  one  month  after  the  same  shall  have  become 
exigible,  together  with  interest  at  the  rate  of  seven  per  centum 
per  annum,  during  the  time  of  default  in  payment ;  and  in  case 
of  the  continuance  of  such  default,  the  council  of  the  munici- 
pality shall  in  the  next  ensuing  year,  assess  and  levy  on  the 
whole  ratable  property  within  its  jurisdiction,  in  the  same 
manner  in  which  taxes  are  levied  for  the  general  purposes  of 
the  municipality,  a  sufficient  sum  to  enable  the  Treasurer,  over 
and  above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year,  to  pay  over  to  the  Treasurer  of  Ontario  the 
amount  in  arrear,  together  with  the  interest  thereon  at  the  rate 
of  seven  per  centum  per  annum,  during  the  time  of  default  in 
payment,  whether  the  same  may  have  been  previously  recovered 
from  the  parties  or  lands  chargeable  under  the  by-law  with  the 
same  or  not ;  and  the  amount  so  in  arrear  and  interest  shall  be 
the  first  charge  upon  all  the  funds  of  the  municipality,  for  what 
ever  purpose,  or  under  whatever  by-law  they  may  have  been 
raised ;  and  no  Treasurer  or  other  officer  of  the  municipality 
shall,  after  such  default,  pay  any  sum  whatsoever,  except  for 
the  ordinary  current  disbursements,  and  salaries  of  clerks  and 
other  employees  of  such  municipality,  out  of  any  funds  of  the 
municipality  in  his  hands,  until  the  amount  so  in  arrear  and 
Interest  shall  have  been  paid  to  the  Treasurer  of  Ontario  ;  and 

if 
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if  any  such  treasurer  or  municipal  officer  shall  pay  any  sum  out 

of  the  funds  of  his  municipality,  except  as  aforesaid,  contrary 

to  the  provision  hereinbefore  made,  he  shall  be  deemed  guilty  of 

a  misdemeanour,  and  shall,  moreover,  be  liable  to  the  Treasurer 

of  Ontario  for  every  sum  so  paid,  as  for  money  received  by  him 

for  the  Crown  ;  and  any  reeve  or  councillor  wilfully  or  negli-  Liability  oi 

gently  omitting  to  see  the  foregoing  provisions  carried  into  effect  councillors 

shall  also  be  personally  and  individually  liable  to  the  Treasurer 

of  Ontario  for  the  full  amount  so  in  arrear  and  interest,  to  be 

recovered  with  costs  by  the  said  Treasurer  of  Ontario,  in  any 

suit  as  for  money  had  and  received  for  Her  Majesty's  behoof : 

Provided  always,  that  no  assessment,  levy  or  payment,  made 

under  this  section,  shall  in  anywise  exonerate  the  persons  or  lands 

chargeable  under  the  by-law  from  liability  to  the  municipality. 

26.  Any  valid  by-law  in  regard  to  Drainage  passed  between  Act  to  apply  to 
the  second  day  of  March,  in  the  year  of  our  Lord  One  thousand  [°™er  by~ 
eight  hundred  and  seventy-two  and  the  date  of  the  passing  of 
this  Act,  under  the  Act  passed  in  the  thirty-second  year  of  the 
reign  of  Her  Majesty,  and  chaptered  forty-three,  intituled  "  An 
Act  to  amend  the  Municipal  Institutions  Act  of  Upper  Canada," 
shall,  so  far  as  regards  the  investment  of  any  surplus  of  the 
Consolidated  Revenue  Fund  in  the  purchase  of  Debentures 
issued  under  such  by-law,  stand  upon  the  same  footing  as  if 
such  by-law  had  been  passed  and  such  Debentures  had  been 
issued  under  the  Act  hereby  repealed. 

£7.  Should  any  dispute  arise  between  individuals,  or  between  Disputes  as  to 
individuals  and  a  municipality,  or  company,  or  between  a  torn-  t*f*mdtt>  be 
pany  and  municipality,  or  between  municipalities,  as  to  dam-  arbitration, 
ages  alleged  to  have  been  .done  to  the  property  of  any  munici- 
pality, individual,  or  company,  in  the  construction  of  drainage 
works,  or  consequent  thereon ;  then  the  municipality,  company, 
or  individual  complaining  shall  refer  the  matter  to  arbitration, 
as  provided  i:i  this  Act ;  and  the  award  so  made  shall  be  binding 
on  all  parties. 

£8.  In  case  any  person  should  find  it  necessary  to  continue  Continuing 
an  under-drain  into  an  adjoining  lot  or  lots,  or  across  or  along  under-dra^s 

„       y  °  <»  i        i  i  across  adjoin- 

any  public  highway,  tor  the  purpose  ot  an  outlet  thereto,  ana  ing  lots  or 
in  case  the  owner  of  such  adjoining  lot  or  lots,  or  the  council  highways- 
of  the  municipality,  refuse  to  continue  such  drain  to  an  outlet, 
or  to  join  in  the  cost  of  the  continuation  of  such  drain  ;  then 
the  firstly  mentioned  person  shall  be  at  liberty  to  continue  his 
said  drain  to  an  outlet  through  such  adjoining  lot  or  lots,  or 
across  or  along  sach  highway  ;  and  in  case  of  any  dispute  as  to 
the  proportion  of  cost  to  be  borne  by  the  owner  of  such  adjoin- 
ing lot,  or  municipality,  the  same  shall  be  determined  by  the 
fence  viewers  in  the  same  manner  as  disputes  within  the  Fence 
Viewers'  Act,  and  their  award  shall  be  final. 


£0.  This  Act  may  be  cited  as  the  "  Municipal  Drainage  Aid  Short.titie. 
A  ct"  SCHEDULE 
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SCHEDULE  "A" 

(Section  2.) 
Form  of  By-Law. 

A  By-Law  to  provide  for  draining  parts  of  (or  for  the  deep- 
ening of  in,  as  the  case  may  be)  the  Township  of  , 
and  for  borrowing,  on  the  credit  o;  the  municipality,  the  sum 
of  for  completing  the  same. 

Provisionally  adopted,  the  day  of  ,  A.D. 

Whereas  a  majority  in  number  of  the  owners  as  shewn  by  the 
last  revised  assessment  roll  to  be  resident  on  the  property  here- 
inafter set  forth,  to  be  benefited  by  the  drainage  (or,  deepen- 
ing, as  the  case  may  be),  have  petitioned  the  council  of  the  said 
Township  of  ,  praying  that  (here  set  out  the  purport 

of  the  petition,  describing  generally  the  property  to  be  bene- 
fited:) 

And  whereas,  thereupon  the  said  council  procured  an  exami- 
nation to  be  made  by  ,  being  a  person  competent  for  such 
purpose,  of  the  said  locality  proposed  to  be  drained  (or,  the  said 
stream,  creek  or  watercourse  proposed  to  be  deepened,  as  the 
c  ise  may  be),  and  has  also  procured  plans  and  estimates  of  the 
work  to  be  made  by  the  said  ,  and  an  assessment  to  be 
made  by  him  of  the  real  property  to  be  benefited  by  such 
drainage  (or  deepening,  as  the  case  may  be),  stating,  as  nearly 
as  he  can,  the  proportion  of  benefit  which,  in  his  opinion,  will 
be  derived  in  consequence  of  such  drainage  (or  deepening,  as 
the- case  may  be),  by  every  road  and  lot  or  portion  of  lot,  the 
said  assessment  so  made,  and  the  report  of  the  said  in 
respect  thereof,  and  of  the  said  drainage  (or  deepening,  as  the 
ease  may  be)  being  as  follows:  (here  set  out  the  report  and 
assessment  of  the  engineer  or  other  person  employed:) 

And  whereas,  the  said  council  are  of  opinion  that  the  draining 
of  the  locality  described  (or,  the  deepening  of  such  stream, 
creek,  or  watercourse,  as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  municipal  council,  of  the 
said  Township  of  ,  pursuant  to  the  provisions  of  an 

Act  of  the  Legislature  of  Ontario,  passed  in  the  thirty-sixth 
year  of  Her  Majesty's  reign,  chaptered  : 

1st.  That  the  said  report,  plans  and  estimates  be  adopted, 
and  the  said  drain,  (or  deepening,  as  the  ease  may  be)  and  the 
works  connected  therewith,  be  made  and  constructed  in  accord- 
ance therewith. 

2nd.  That  the  Reeve  of  the  said  Township  may  borrow  on  the 
credit  of  the  Corporation  of  the  said  Township  of  the 
sum  of  ,  being  the  funds  necessary  for  the  work,  and 

m  ij  issue  debentures  of  the  corporation  to  that  amount,  in 
sums  of  not  less  than  one  hundred  dollars  each,  and  payable 
wichin  years  from  the  date  thereof,  with  interest  at  the 

rate  of  per  centum  per  annum,  that  is  to  say  in  (imert 

the  manner  of  payment,  whether  in  equal  annual  payments  or 

m  otherwise) 
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otherwise),  such  debentures  to  be  payable  at  ,  and  to 

have  attached  to  them  coupons  for  the  payment  of  interest. 

3rd.  That  the  following  special  rates,  over  and  above  all  other 
rates,  shall  be  assessed  and  levied  (in  the  same  manner  and  at 
the  same  time  as  taxes  are  levied)  upon  the  undermentioned 
lands,  being  the  lands  so  to  be  benefited  as  aforesaid,  and  shall 
h?  paid  at  the  times  and  in  the  manner  also  undermentioned, 
(here  set  out  the  lots  and  portions  of  lots,  and  roads,  with  the 
amounts  assessed),  in  manner  following,  or  to  that  effect : — 


Concession.  Lot.  Acres.  $  cts. 

9                           5  200  75  00 

9  S.  i,           6  100  50  00 

9  N.  i           6  50  30  00 

10  S.-W.  J,       8  100  80  00 

10                          9  200  150  00 


10    S.  I  and  N.  J.    10  150  90  00 

Chargeable  to  municipality  for  roads —  120  00 

$595  00 

4th. — For  the  purpose  of  paying  the  sum  of  ,  being 

the  total  amount  assessed  as  aforesaid  against  the  said  roads  (or 
lands,  as  the  case  may  be,)  of  the  said  corporation,  a  special 
rate  of  in  the  dollar  shall,  over  and  above  all  other 

rates,  be  levied  (in  the  same  manner  and  at  the  same  time  as 
taxes  are  levied,)  upon  the  whole  ratable  property  in  the  said 
Township  of  ,  in  each  vear,  for  the  period  of 

years,  atter  the  date  of  the  final  passing  of  this  by-law. 

Finally  passed  on  the  day  of  ,  A.D. 


SCHEDULE  B. 
(Section  19.) 
affidavit  of  reeve  or  other  head  officer. 
County  of 


To  Wit.  f  of 'the  of 


it.  }  of 

in  the  County  of 
and  Province  of  Ontario,  (Reeve)  of  the 
Township  of  make  oath  and  say  : 

1.  On  the  day  of 

in  the  year  of  our  Lord 

the  Municipal  Council 
of  the  sa  d  Township  of  passed  a 

By-law  in  regard  to  the  Drainage  of  a  certain  portion  of  the 
said  Township,  a  true  copy  of  which  is  now  shewn  to  me 
marked  "A." 
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2.  Before  the  said  day  of 

the  said  By-law,  together  with  a 
notice  that  any  one  intending  to  apply  to  have  such  By-law,  or 
any  part  thereof,  quashed,  must,  within  ten  days  after  the 
passing  thereof,  serve  a  notice  in  writing  upon  the  Reeve  or 
other  head  officer,  and  upon  the  Clerk  of  the  Municipality,  of 
his  intention  to  make  application  for  that  purpose  to  one  of 
Her  Majesty's  Superior  Courts  of  law  at  Toronto,  during  the 
term  next  ensuing  the  final  passing  of  the  By-law,  and  together 
with  a  notice  of  the  time  of  holding  the  Court  of  Revision  of 
the  said  Township,  was  published  on  {insert  dates  of  publication) 
in  the  [insert  name  of  newspaper)  a  newspaper  published  at 

in  the  Township  of 
(if  published  in  another  municipality  add:  being  the  nearest 
municipality  to  the  said  Township  of 

in  which  a  newspaper  is  published,  there  being  no  newspaper 
published  in  the  said  Township  of  ) 
a  copy  of  which  newspaper  containing  the  said  By-law  and 
notice  is  now  shewn  to  me  marked  "  B." 


3.  I  have  not  been  served  with  any  notice  of  intention  to 
make  application  to  quash  said  By-law,  nor  with  any  notice  of 
intention  to  make  application  to  quash  any  part  thereof,  nor 
with  any  notice  to  that  or  the  like  effect. 

4.  To  the  best  of  my  knowledge,  information  and  belief,  no 
person  assessed  by  the  said  By-law  paid  the  amount  of  his 
assessment  less  the  interest,  or  any  part  thereof,  at  any  time 
before  the  actual  issue  of  the  Debentures  thereunder,  which 
were  issued  on  the  day  of 

in  the  year  of  our  Lord 

5.  The  amount  of  the  rates  assessed  as  set  forth  in  said  By- 
law have  not  been  altered  by  the  Court  of  Revision  for  the  said 
Township  of  nor  by  the  County  Judge, 
nor  has  the  said  By-law  been  repealed  or  amended  by  the  said 
Council  of  the  said  Township  of  but  the  said 
By-law  is  to  all  intents  and  purposes  the  same,  and  as  valid 
and  subsisting  as  it  was  when  finally  passed  on  the  said 

day  of  in  the 

year  of  our  Lord 

6.  The  copies  of  the  specifications,  and  estimates  for  the 
said  Drainage  now  shewn  to  me  and  marked 

are  true  and  authentic  copies  of  the  specifications, 
and  estimates  made  by  for  the 

said  Drainage,  as  mentioned  in  the  said  By-law. 

Sworn,  «fec. 
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SCHEDULE  C. 
[Section  19.) 

AFFIDAVIT  OF  CLERK  OF  MUNICIPALITY. 

County  of  \  I, 

To  Wit.  /of  the  of 
in  the  County  of 
and  Province  of  Ontario,  Clerk  of  the  Township  of 

make  oath  and  say  : 

1.  That  I  have  not  been  served  with  any  notice  of  intention 
to  make  application  to  quash  a  certain  By-law  passed  on  the 

day  of 

in  the  year  of  our  Lord 

by  the  Municipal  Council  of  tho  said  Township 
of  in  regard  to  the  Drainage  of 

a  certain  portion  of  the  said  Township,  nor  have  I  been  served 
with  any  notice  of  intention  to  make  application  to  quash  any 
part  of  said  By-law,  nor  with  any  notice  to  that  or  the  like 
effect. 

Sworn,  &c. 


CAP.  XL. 

An  Act  for  the  improvement  of  Water  Privileges. 

[Assented  to  29th  March,  1873.] 

WHEREAS,  on  account  of  the  decreasing  supply  of  the  Preamble, 
waters  of  the  rivers  and  streams  in  the  Province  of 
Ontario,  as  the  sections  of  country  through  which  the}^  pass 
become  cleared  and  cultivated,  it  is  desirable  to  provide  in- 
creased facilities  for  securing  the  waters  of  the  said  rivers  and 
streams,  for  mechanical,  milling,  and  hydraulic  purposes : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Any  person  who  now  owns,  or  may  hereafter  acquire,  any  powers  oi  per- 
works  upon  or  near  any  stream  of  water  in  this  Province,  for  son3  having 
mechanical,  manufacturing,  milling  or  hydraulic  purposes,  or  ^gl^over  ad- 
who,  being  at  toe  time  the  owner  of  a  part  or  the  whole  of  a  joining  lands, 
water  privilege  on  or  near  any  stream,  may  desire  to  erect  any 
such  works,  or  increase  the  head  of  water  in  any  pond  raised  or 
held  for  any  of  the  said  purposes,  shall  have  the  right  to  enter 
upon  any  of  the  lands  adjoining  his  privilege  and  any  other 
lands,  and  make  an  examination  and  survey  of  the  said  adjoin- 
ing lands  and  of  any  other  lands,  and  shall,  in  case  he  shall  ob- 
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tain  authority,  as  hereinafter  mentioned,  be  at  liberty  to 
take,  acquire,  hold  and  use  such  portions  of  the  said 
lands,  as  may  be  found  necessary  to  complete  his  privilege  for 
any  of  the  said  works,  including  the  right  to  divert  the  waters 
of  any  stream  into  other  channels,  and  the  raising  of  an  increased 
head  of  water  when  deemed  requisite,  and  including  also  all  such 
races,  dams  and  erections,  and  the  making,  strengthening  and 
repairing  of  the  same,  as  may  be  necessary  for,  or  in  connection 
with  any  such  work  ;  making  compensation  therefor  as  here- 
inafter provided. 

Occupied  mill  #  n0  occupied  mill  privilege  or  water  power  shall  be  in 
tobeTnter0  any  manner  interfered  with  or  encroached  upon  under  the 
fered  with.      authority  of  this  Act  without  the  consent  of  the  owner  thereof. 

fxTeedVwen  Ponc^  creRted  or  partly  created  under  the  authority  of 

lores6,  unTess^  this  Act  shall  exceed  in  extent  twenty  acres,  unless  the  judge 
on  order  of  of  the  county  court  having  jurisdiction,  as  hereinafter  men- 
county  judge,  -tioneci,  by  an  order  to  be  made  by  him  snail  order  and  direct 

otherwise,  and  shall  in  and  by  such  order  fix  the  extent  of 

such  pond. 

for^obtaini?       ^'  Person  wno  desires  to  obtain  or  exercise  the  powers 

the  powersDg  hereinbefore  mentioned,  or  any  of  them,  shall  proceed  as  fol- 1 

given  by  this    lows  :  

Firstly, — He  shall  cause  surveys  and  levels  to  be  taken  and 
made  of  the  lands  sought  to  be  taken  or  acquired,  held,  used  or 
otherwise  affected,  together  with  a  map  or  plan  thereof : 

Secondly, — He  shall  cause  to  be  prepared  a  statement  giving 

1.  A  general  description  of  the  said  lands  ; 

2.  The  names  of  the  owners  and  occupiers  thereof,  so  far  as 
they  can  be  ascertained ;  and 

3.  Everything  necessary  for  the  right  understanding  of  such 
map  or  plan,  including  a  registrar's  certified  abstract  of  the 
titles  to  all  the  lands,  to  be  affected  by  the  application. 

Thirdly, — He  shall  cause  to  be  filed  in  the  office  of  the  clerk 
of  the  county  court  of  the  county  wherein  the  lands  or  any 
part  thereof  are  situate  the  said  map  or  plan  and  the  said  state- 
ment, and  shall  then  apply  to  the  judge  of  the  said  county 
court  for  an  order  to  empower  him  to  exercise  the  said  powers 
or  such  of  them  as  he  may  desire. 

fhe^eamVas^n  Practice  upon  and  in  reference  to  the  said  application 

partition  of    shall  be  the  same  as  if  the  said  application  were  for  an  order 
real  estate.      or  ruie  for       partition  of  real  estate  under  the  provisions  of 
any  of  the  Acts  in  reference  to  such  partition. 

• 

Honfc  forPthe  If  such  judge  shall  be  of  opinion  that  the  allowance  of 

public  good,*  said  application  wil]  conduce  to  the  public  good  and  is  proper 
judge  to  grant  and  just  under  all  the  circumstances  of  the  case,  he  shall  make 
an  order  describing  the  lands  affected  thereby  and  empowering 
such  person  to  exercise  the  said  powers  or  such  of  them  as  he 

may 
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may  deem  expedient,  for  such  time  and  on  such  terms  and  con- 
ditions as  he  shall  determine. 

7.  In  and  by  such  order  the  said  judge  shall  state  the  height  Nature  of  the 
to  which  such  dam  may  be  built,  and  he  shall  assess  the  sum  to  judge'8  order- 
be  paid  as  the  value  of  the  land  to  be  taken  or  used,  and  of 
the  damages,  if  any,  which  ought  to  be  paid  as  compensation  by 
such  person  for  any  injury  thereby  done,  and  shall  make  such 
order  as  to  costs  as  to  him  shall  seem  just,  and  such  costs  shall 
be  the  same  as  in  ordinary  proceedings  in  the  county  court, 
and  shall  be  taxed  by  the  clerk  thereof. 


8.  The  money,  or  sum  assessed,  together  with  the  costs  Payment  of 

amount 
awarded. 


awarded,  if  any,  shall  be  paid  to  the  person  entitled  thereto,  81 


according  to  such  award,  or  paid  into  the  Court  of  Chancery, 
as  the  said  judge  may  direct,  before  the  powers  aforesaid,  or 
any  of  them  shall  be  exercised,  and  within  sixty  days  after  the 
said  award  is  made  ;  and  if  same  are  not  so  paid  within  the  said 
time,  the  said  order  may  be  proceeded  upon  as  if  it  had  been 
made  in  any  suit  or  cause,  in  the  said  county  court,  or  in  either 
of  Her  Majesty's  superior  courts  of  common  law  at  Toronto; 
or  the  said  order  may,  at  the  option  of  the  parties  entitled  to  Setting  aside 
receive  the  sums  awarded,  or  of  any  of  them,  be  set  aside  and  order- 
vacated. 

9.  Upon  the  payment  of  the  said  sum  awarded,  and  costs,  if  Conveyance  of 
any,  as  aforesaid,  the  person  obtaining  such  order  shall  be  en-  tbe  lands' 
titled  to  a  conveyance  of  the  lands  or  the  rights  (as  the  case 

may  be,)  mentioned  in  the  said  order ;  and  in  case  of  dispute,  . 
such  conveyance  shall  be  settled  by  the  said  judge,  and  such 
person  shall  be  further  entitled  to  have  and  exercise  such  of 
the  privileges  mentioned  in  the  first  section  of  this  Act  as  he  is 
authorized  in  and  b}~  such  order  to  exercise. 

10.  The  said  judge  shall  be  entitled  for  his  services  to  have  Judge's  fees, 
and  receive  to  his  own  use  the  like  fees  as  are  allowed  to  pro- 
fessional arbitrators. 

11.  No  such  dam  may  be  erected,  or  other  powers  exercised  ^*tist*inb^,  j™lllB 
to  the  injur}^  of  any  mill  lawfully  existing,  either  above  or  be-^u°re(i. 

low  it  on  the  stream,  nor  shall  the  privilege  of  such  owner  be 
affected  by  the  erection  thereof. 

\%.  The  said  judge  shall  have  the  same  and  like  powers  as  Attendance  of 
to  compelling  the  attendance  and  examination  of  witnesses,  the  Wltne83es- 
production  of  documents,  and  otherwise,  as  are  possessed  by 
him,  or  by  any  county  court,  in  any  cause,  suit,  matter  or 
other  proceeding  carried  on  or  pending  in  such  county  court. 

13.  This  Act  shall  not  authorize  the  navigation  of  any  stream  Obstructing 
or  river  to  be  interfered  with,  and  shall  not  authorize  any  {^floating"©} 
stream  of  water  to  be  so  obstructed  by  the  construction  of  any  timber. 

such 
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such  work  as  aforesaid  as  to  prevent  timber  or  logs  floating 
down  such  stream  during  high  water. 

Registration oi  14.  The  order  of  the  judge  may,  upon  the  mere  production 
judge  i  order,  thereof,  be  entered  and  registered  in  the  registry  office  of  the 

county  or  counties  in  which  the  said  lands  or  any  of  them  are 
Plea  ing  the  situate ;  and  shall  operate  and  may  be  pleaded  as  an  effectual 
effoet'o1?^      ^ar  to  any  acti°n>  suit  or  proceeding  which  may  be  brought  in 

any  court  in  this  Province  in  respect  of  the  said  lands  or  any 

part  thereof. 


CAP.  XLI. 

An  Act  to  amend  the  Act  passed  in  the  thirty-first 
year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
and  chaptered  thirty-one,  in  reference  to  Joint  Stock 
Road  Companies. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

3ist  v.,  c.  31,  1.  Section  fourteen  of  the  Act  passed  in  the  thirty-first  year 
s.  H,  amended  Q^  ger  Majesty's  reign,  and  chaptered  thirty-one,  is  amended  by 
if  purchaser  adding  thereto  the  following — that  is  to  say  :  "  Provided  always, 
do  not  repair  that  unless  such  purchaser  shall,  within  twelve  months  from  and 
the  road,  it  is  after  tne  t[me  when  he  shall  have  reimbursed  and  paid  to  the 

to  revert  to  .  .  .        .  .  .  .  r 

municipality,  municipal  council  mentioned  m  the  third  section  oi  the  said  sta- 
tute the  amount  of  said  outlay  as  above  provided,  cause  the  said 
road  or  such  portion  or  portions  thereof  as  are  out  of  repair 
within  the  meaning  of  this  Act,  to  be  put  in  a  proper  state  of  re- 
pair, and  procure  the  certificate  of  the  engineer  that  such  has 
been  done,  and  shall  thereafter  keep  the  said  road,  and  eveiy  por- 
tion thereof,  in  a  proper  state  of  repair,  within  the  meaning  of 
chapter  forty-nine  of  the  Consolidated  Statutes  for  Upper  Canada 
relating  to  joint  stock  companies  for  the  construction  of  roads  and 
other  works  in  Upper  Canada,  and  the  Acts  amending  the  same, 
such  purchaser  shall  forfeit  his  property  in  such  road  or  in  the 
part  or  parts  thereof  so  purchased  by  him  as  aforesaid,  and  the 
same  shall  again  become  vested  in  the  municipality  or  munici- 
palities in  the  same  way  as  if  this  section  and  the  next  preced- 
ing one  had  not  been  enacted  ;  Provided  that  all  the  enactments 
apply.  in  reference  to  arbitration  in  this  Act  hereinbefore  contained 

shall  apply  to  this  section." 

b°*hi8  a?tCted  ^*  -^lis  Act  sna11  aPP^  t0  a^  roads  or  parts  or  portions  of 
roads,  the  outlay  upon  which  shall  have  been  heretofore  reim- 
bursed and  paid  to  the  municipal  council  as  provided  in  the 
above  mentioned  Act.  CAP. 


Arbitration 
enactments  to 
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CAP.  XLII. 

An  Act  further  to  amend  the  Act  passed  in  the 
thirty-first  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  and  chaptered  thirty-one,  in  reference  to 
Joint-Stock  Road  Companies. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1   Any  purchaser  who  shall,  on  or  bef  re  the  first  day  of  Extension  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  l^s*°s ^hr0 
seventy-three,  have  reimbursed  and  paid  to  any  municipal  before  lstJu'iy, 
council  the  amount  of  outlay  as  provided  by  chapter  thirty-one  I873,havepaiu 
of  the  Acts  passed  in  the  thirty-first  year  of  the  reign  of  Her  ties  the  amount 
Majesty  Queen  Victoria,  but  who  shall  not,  on  or  before  that  of  outlay,  but 
day,  have  caused  the  road,  or  such  portion  or  portions  thereof  pah-ed.^re 
as  are  out  of  repair,  within  the  meaning  of  the  said  chapter  pair  tbe  roads, 
thirty-one,  to  be  put  in  a  proper  state  of  repair,  or  who  shall  not 
h  ive  kept  the  same,#and  every  portion  thereof,  in  a  proper  state 
of  repair  within  the  meaning  of  chapter  forty-nine  of  the  Con- 
solidated Statutes  for  Upper  Canada,  shall  not  forfeit  his  pro- 
perty in  such  road,  or  in  the  part  or  parts  thereof  purchased 
by  him,  if  he  shalt,  within  twelve  moaths  from  the  said  first 
day  of  July,  cause  the  said  road,  or  such  portion  or  portions 
thereof  as  are  out  of  repair  within  the  meaning  of  said  Act,  to 
be  put  in  a  proper  state  of  repair,  and  procure  the  certificate  of 
the  engineer  that  such  has  been  done,  and  shall  thereafter  keep 
the  said  road,  and  every  portion  thereof,  in  a  proper  state  of 
repair,  within  the  meaninar  of  said  chapter  forty-nine  of  the 
Consolidated  Statutes  for  Upper  Canada  relating  to  joint-stock 
companies  for  the  construction  of  loais  and  other  works  in 
Upper  Canada,  and  the  Acts  amending  the  same. 


CAP,  XLIII. 
An  Act  respecting  the  Public  Health. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. 
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Health  officers  f.  The  health  officers  of  any  municipality  or  police  village  in 
•zudnlTpre^  Ontario,  or  any  two  of  them,  may,  in  the  day  time,  as  often  as 
miM*  they  think  necessary,  enter  into  and  upon  any  premises  in  the 

place  for  which  they  hold  office,  and  examine  such  premises. 


Power  to  i  rder 
•Jeausing. 


2.  If  upon  such  examination  they  find  that  the  premises  are 
in  a  filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  their  opinion,  may  endanger  the  public  health,  they  or 
any  two  of  them,  may  order  the  proprietor  or  occupant  of  the 
premises  to  cleanse  the  same  and  to  remove  what  is  so  found 
there. 


rerrto^feanfe  Such  health  officers,  in  case  the  proprietor  or  occupier  of 

'  the  premises  neglect  or  refuse  to  obey  their  directions,  may 
call  to  their  assistance  all  constables  and  any  other  persons 
they  think  fit,  and  may  enter  on  the  premises  and  cleanse 
the  same,  and  remove  therefrom  and  destroy  what  in  their 
opinion  it  is  necessary  to  remove  or  destroy  for  the  preservation 
of  the  public  health. 


When  inhabi- 
tants of  a 
house  may  be 
removed. 


Medical  men 
may  be  autho- 
rized by  the 
officers  to 


On  report  of 
medical  men, 
persons  infect- 
ed may  be 
removed. 


4.  Whenever  a  disease  of  a  malignant  and  fatal  character  is 
discovered  to  exist  in  any  dwelling-house  or  out-house  tem- 
porarily occupied  as  a  dwelling,  in  a  city,  town,  village,  or  town- 
ship in  Ontario,  or  within  a  mile  thereof,  and  which  house  is 
situated  in  an  unhealthy  or  crowded  part  of  *the  city,  town,  vil- 
lage, or  township  or  adjoining  country,  or  is  in  a  filthy  and 
neglected  state,  or  is  inhabited  by  too  many  persons,  the  health 
officers  of  the  municipality  or  a  majority  of  them  may,  at  the 
expense  of  the  municipality,  compel  the  inhabitants  of  such 
dwelling-house  or  out-house  to  remove  therefrom,  and  may  place 
them  in  sheds  or  tents,  or  other  good  shelter,  in  some  more 
salubrious  situation,  until  measures  can  be  taken  under  the 
direction  and  at  the  expense  of  the  municipality,  for  the  imme- 
diate cleansing,  ventilation,  purification,  and  disinfection  of 
such  dwelling-house  or  out-house. 

5.  Such  health  officers  or  a  majority  of  them  may  also,  by 
warrant  under  their  hands,  authorize  any  two  medical  practi- 
tioners to  enter  in  and  upon  any  house,  out-house,  or  premises 
in  the  day  time  for  the  purpose  of  making  enquiry  and  exami- 
nation with  respect  to  the  state  of  health  of  any  person  therein  ; 
and  may  also,  upon  the  report  of  such  medical  practitioners  in 
writing  recommending  the  same,  cause  any  person  found  there- 
in infected  with  a  dangerously  contagious  or  infectious  disease 
to.be  removed  to  some  hospital  or  other  proper  place;  but  no 
such  removal  shall  take  place  unless  the  said  medical  practi- 
tioners shall  state  in  their  said  report  that  such  person  can  be 
removed  without  danger  to  life,  and  that  such  removal  is  neces- 
sary in  order  to  guard  against  the  spread  of  such  disease  to  the 
adjoining  house  or  houses. 


Who  shall  and 
may  be  health 
officers. 


The  members  of  the  municipal  council  of  every  township, 

city, 
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city,  town  and  incorporated  village,  and  the  trustees  of  every 
police  village  shall  be  health  officers  within  their  respective 
municipalities,  under  the  preceding  sections  of  this  Act;  but  any 
such  council  may  by  by-law  delegate  the  power  of  its  members 
as  such  health  officers  to  a  committee  of  their  own  number,  or 
to  such  persons,  either  including  or  not  including  one  or 
more  of  themselves,  as  the  council  thinks  best. 

7.  The  Lieutenant-Governor  in  Council  may  make  and  de-  Lt. -Governor 
clare  such  regulations  concerning   the  entry  or  departure  of  vCgJelrgejJ.ate 
boats  or  vessels  at  the  different  ports  or  places  in  Ontario,  and  in  port,  and 
concerning  the  landing  of  passengers  or  cargoes  from  such  boats  la/adlng>  &e-> 

.  ©       .  P  .     ?  &  j  vjp°f  Passenger.- 

or  vessels,  or  the  receiving  passengers  ana  cargoes  on  board  01  and  cargoes, 
the  same,  as  may  be  thought  best  calculated  to  preserve  the 
public  health. 

8.  Whenever  this  Province,  or  any  part  thereof,  or  place  When  epide 
therein,  appears  to  be  threatened  with  any  formidable  epi-  Jf^i*0"  pro" 
demic,  endemic,  or  contagious  disease,  the  Lieutenant-Governor  Lt.-Governor 
may,  by  proclamation,  to  be  by  him  from  time  to  time  proclaim 
issued,  by  and  with  the  advice  and  consent  of  the  Executive  tionsTn  force" 
Council,  declare  the  subsequent  sections  of  this  Act  to  be  in 

force  in  this  Province,  or  in  any  part  thereof  or  place 
therein,  mentioned  in  such  proclamation  ;  and  it  shall  there- 
upon be  in  force  accordingly. 

9.  The  Lieutenant-Governor  may,  in  like  manner,  from  time  Power  to 

to  time,  as  to  all  or  any  of  the  parts  or  places  to  which  any  ™ ™k.e>  .renew, 
such  proclamation  extends,  revoke  or  renew  any  such   pro-  duration  of 
clamation ;  and  subject   to  revocation  and  renewal,  as  afore-  proclamation, 
said,  every  such  proclamation  shall  have  effect  for  six  months, 
or  for  any  shorter  period  in  such  proclamation  expressed. 

10.  Upon  the  issuing  of  any  such  proclamation,  and  On  prociama- 
whilst   the  same  is  in  force,  the  first  five  sections  of  this  i10n'  the.first 

'  uvg  sections 

Act  shall  be  suspended  as  to  every  place  mentioned  in  such  suspended un- 
proclamation,  or  being  within  any  part  of  this  Province  in- less  excepted, 
eluded  thereby,  unless  it  be  by  the  said  proclamation  declared 
that  such  sections  or  any  of  them  shall  be  continued  in  force. 

11.  From  time  to  time,  after  the  issuing  of  any  such  procla-  Central  Board 
mation,  and  whilst  it  is  in  force,  the  Lieutenant-Governor  may,  pointment  of 
by  commission  under  his  hand  and  seal,  appoint  five  or  more 
persons,  to  be  "  The  Central  Board  of  Health,"  and  also  such 

officers  and  servants  as  he  deems  necessary  to  assist  the  board  ; 
and  the  powers  and  duties  of  the  said  board  may  be  exercised  Powers  and 
and  executed  by  any  three  members  thereof ;  and  during  any  duties  of,  how 
vacancy  in  the  said  board,  the  continuing  members  or  member  exercised. 
may  act  as  if  no  vacancy  had  occurred. 

13.  Every  such  commission  shall,  ipso  facto,  be  determined  Commission 
by  the  revocation  of  the  proclamation  under  which  it  issued,  as  »PPoiDti°s  , 

^  r  ?        Ccniral  Board 

determined 
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revocation  of   to  all  the  places  included  in  such  proclamation,  or  by  the  expi- 
Proolamation,  pa^on  0f  sjx  months  from  the  date  of  such  proclamation,  or  of 
any  shorter  period  expressed  in  such  proclamation  as  that 
during  which  it  is  to  be  in  force,  unless  such  proclamation 
be  renewed  as  to  all  or  some  of  such  parts  and  places. 


Meeting  to  no 

la  in  ate  Board 
of  Health. 


13.  From  time  to  time,  while  any  such  proclamation  is  in 
force,  the  mayor  or  other  head  of  the  municipal  corporation, 
inspecting  trustee  or  other  chief  municipal  officer  of  any  and 
every  place  mentioned  in  such  proclamation,  or  included  there- 
by, may  call  a  special  meeting  of  the  council  or  of  the  police 
trustees  of  such  place,  over  which  he  presides,  for  the  purpose 
of  nominating  a  local  board  of  health. 


Local  Board  14.  Such  municipal  corporation  or  police  trustees  shall  no- 
<»f  Health,  how  mjnate  not  less  than  three  persons,  resident  within  the  limits 
of  their  respective  jurisdictions  (or  in  the  case  of  a  city,  town 
or  village,  within  seven  miles  thereof),  to  be  "  The  Local 
Board  of  Health"  for  such  place. 


Meeting  to  no-  15.  Such  mayor,  or  other  head  of  such  municipal  corpora- 
minate  Board  tion,  inspecting  trustee,  or  other  chief  municipal  officer,  shall 
perative  orT  ca^  sucn  special  meeting  within  two  days  from  the  receipt  of 
a  written  requisition  to  that  effect,  signed  by  ten  or  more 
inhabitants,  householders  of  the  place,  under  the  jurisdiction 
of  the  body  over  which  he  presides,  on  pain  of  being  person- 
ally liable  to  the  penalty  hereinafter  mentioned. 


certain  requi 
Htions. 


When  Lt.-Gc- 
pernor  may 
appoint  Local 
Board. 


Till  appoint- 
ment of  local 
board,  health 
officers  may 
act  as  such. 


16.  If  at  any  time  while  any  such  proclamation  is  in  force, 
it  is  certified  to  the  Lieutenant  Governor,  by  any  ten  or  more 
inhabitant  householders  of  any  place  included  in  such  procla- 
mation, that  the  mayor  or  other  head  of  such  municipal  corpo- 
ration, or  inspecting  trustee,  or  other  chief  municipal  officer  of 
such  place,  has  failed  to  comply  with  such  requisition,  within 
such  time  as  aforesaid,  or  that  such  council  or  trustees  have 
failed  to  nominate  a  local  board,  the  Lieutenant-Governor  in 
Council  may  forthwith  appoint  not  less  than  three  persons,  resi- 
dent within  the  limits  of  such  place  (or  in  the  case  of  a  city, 
town  or  village,  within  seven  miles  thereof),  to  be  the  local 
board  of  health  for  such  place. 

IT.  Until  a  local  board  of  health  be  appointed  under  the 
provisions  of  the  three  preceding  sections,  the  health  officers 
of  the  municipality  shall  exercise  and  perform  the  powers,  au- 
thorities and  duties  of  the  local  board,  in  conformity  with  the 
regulations  of  the  central  board,  and  shall  act  in  every  respect 
as  if  they  were  a  local  board  of  health  appointed  under  the 
fourteenth  section  of  this  Act. 


A  lTa^ToaVd  ^vei7  nomination  or  appointment  of  a  local  board  of 

°Jhen\eter-T  '  health  under  the  fourteenth  or  sixteenth  sections  of  this  Act  shall 
mined  by       ipso  facto,  be  determined  by  the  revocation  as  to  the  place  within 

the 
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the  limits  of  which  such  loc^l  board  is  authorized  to  art,  or  as  revocation  of 
to  any  place  in  which  it  is  included,  or  as  to  the  whole  Province,  Comml3Slon* 
of  the  proclamation  under  which  such  local  board  was  ap- 
pointed ;  or  by  the  expiration  of  six  months  from  the  date 
of  such  proclamation,  or  of  any  shorter  period  expressed  in 
6uch  proclamation  as  that  during  which  it  is  to  be  in  force  ; 
unless  such  proclamation  be  renewed  as  to  such  place,  or  any 
place  in  which  it  is  included,  or  as  to  the  whole  Province. 

flf*.  The  central  board  of  health,  or  any  three  or  more  power of  cen- 
members  thereof,  may  from  time  to  time  issue  such  regulations  male^effuia- 
as  they  think  fit,  for  the  prevention,  as  far  as  possible,  or  the  tio.^s  t-  pre- 
mitigation  of  such  epidemic,  endemic  or  contagious  diseases,  ^ecnt  inlectl05tt» 
and  may  revoke,  renew  or  alter  any  such  regulations,  or  sub- 
stitute such  new  regulations,  as  to  them  or  any  three  of  them 
appear  expedient. 

30.  The  said  board  may,  by  such  regulations,  provide  :        Powers  of  cen- 

1.  For  the  frequent  and  effectual  cleansing  of  streets  by  the  !ral  ho*T{{  as 

^  r.  i  •  i  ii  J  to  regulations 

road  surveyors  or  overseers  ot  highways  and  others,  entrusted 
with  the  care  and  management  thereof,  or  by  the  owners  or 
occupiers  of  houses  and  tenements  adjoining  thereto  ; 

2.  For  the  cleansing,  purifying,  ventilating  and  disinfecting 
of  houses,  dwellings,  railway  stations,  churches,  buildings,  and 
places  of  assembly,  steamboats,  railway  carriages  and  cars,  and 
other  public  conveyances,  by  the  owners  and  occupiers,  and 
persons  having  the  care  and  ordering  thereof; 

3.  For  the  removal  of  nuisances  ; 

4.  For  the  speedy  interment  of  the  dead  ; 

5.  For  preventing  or  mitigating  such  epidemic,  endemic  or 
contagious  diseases,  in  such  manner  as  to  the  said  central  board 
seems  expedient. 

21.  The  said  central  board  may  by  any  such  regulations  au-  t01°JJl* 
thorize  and  require  the  local  boards  of  health  to  superintend  and  requireToca? 
see  to  the  execution  of  any  such  regulations ;  and  (where  it  ap-  board  to  exej 
pears  that  there  may  be  default  or  delay  in  the  execution  there-  ^^1)°^  &e 
of,  by  want  or  neglect  of  f-uch  surveyors,  overseers,  or  others  in- 
trusted as  aforesaid,  or  by  reason  of  poverty  of  occupiers  or 
otherwise)  to  execute  or  aid  in  executing  the  same  within  their 
respective  limits ;  and  to  provide  for  the  dispensing  of  medicine 
and  for  affording  to  persons  afflicted  by  or  threatened  with  such 
epidemic,  endemic  or  contagious  diseases,  such  medical  aid  as 
may  be  required ;  and  to  do  and  provide  all  such  acts,  matters 
and  things  as  are  necessary  for  superintending  or  aiding  in  the 
execution  of  such  regulations,  or  for  executing  the  same  as  the 
case  may  require. 

The  central  board  of  health  may  also  by  any  such  regu-  t°s"™°™ 
lations  authorize  and  require  the  local  boards  of  health,  in  all  tain  houses, 
cases  in  which  diseases  of  a  malignant  and  fatal  character,  are 
discovered  to  exist  in  any  dwelling-house,  or  out-house  temporarily 

k  occupied 
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occupied  as  a  dwelling,  situate  in  an  unhealthy  or  crowded  locali- 
ty, or  being  in  a  neglected  or  filthy  state,  at  the  proper  costs 
and  charges  of  such  local  boards  of  health  to  compel  the  inhabitants 
of  any  such  dwelling-house  or  out  house,  to  remove  therefrom  and 
to  place  them  in  sheds  or  tents, or  other  good  shelter,  in  some  more 
salubrious  situation,  until  measures  can  be  taken  by  and  under 
the  directions  of  the  local  boards  of  health,  for  the  immediate 
cleansing,  ventilation,  purification  and  disinfection  of  the  said 
dwelling-house  or  out-house. 

Herniation*,  The  directions  and  regulations  to  be  issued  as  aforesaid 

Sj  to  which*  Bna^  extend  to  all  parts  or  places  in  which  this  Act  shall,  for  the 
applicable.  the  time  being,  be  in  force  under  any  such  proclamation  as  afore- 
said, unless  such  regulations  be  expressly  confined  to  some  of 
such  parts  or  places-',  and  then  to  such  parts  or  places  as  in  such 
directions  and  regulations  shall  be  specified,  and  (subject  to  the 
power  of  revocation  and  alteration  herein  contained)  shall  con- 
tinue in  force  so  long  as  this  Act  shall  be  in  force  under  such 
proclamation  in  the  parts  or  places  to  which  such  regulations 
extend. 

Members  of  24.  The  members  of  the  said  local  boards  of  health  shall  be 
local  board?  to  ca]]ec]  health  officers ;  and  anv  two  or  more  of  them  acting  in 

be  health  oft-     .  .    •     „         '       ,  -  ,     .  n  .  ,  ©. 

cers;  powers  the  execution  ot  any  such  regulations  as  aforesaid,  may  exercise 
°f-  the  like  powers  and  authorities  as  are  ^conferred  upon  health  of- 

ficers by  sections  four  and  five  of  this  Act. 

Powers  of  offi-  25.  In  case  the  owner  or  occup:er  of  any  dwelling  or  pre- 
cers  if  their  mises  neglect  or  refuse  to  obey  the  orders  .given  by  such 
obeyed.dl6~  health  officers,  in  pursuance  of  such  regulations,  such  hea'th  of- 
ficers may  call  to  their  assistance  all  constables  and  peace  offi- 
cers and  such  ether  persons  as  they  think  fit,  and  may  enter 
into  such  dwelling  or  premises,  and  execute  the  same  or  cause  to 
be  executed  therein  such  regulations,  and  remove  therefrom  and 
destroy  whatsoever,  in  pursuance  of  such  regulations  it  is  neces- 
sary to  remove  and  destroy  for  the  preservation  of  the  public 
health. 

Expenses  of       *}0.  The  expenses  incurred  by  the  said  central  board  of  health 
locaYboards    snaU      defrayed  out  of  any  moneys  appropriated  by  the  Legis- 
how  defrayed,  lature  for  that  purpose  ;  and  the  expenses  incurred  by  the  said 
local  boards  of  health  in  ihe  execution  or  in  superintending 
the  execution  of  the  regulations  of  the  central  beard,  shall  be 
defrayed  and  provided  for  in  the  same  manner  and  by  the  same 
,  means  as  expenses  incurred  by  the  municipal  corporations,  hav- 

ing jurisdiction  over  the  respective  places  for  which  such  local 
boards  of  health  were  appointed,  are  by  law  required  to  be  de- 
frayed and  provided  for. 

UtVoIio^a0  The  treasurer  of  the  municipality  shall  forthwith  upon 

hoard  may  or-  demand  pay  out  of  any  moneys  of  the  municipality  in  his  hands 
der  municipal  the  amount  of  any  order  given  by  the  members  of  the  local 

board 
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board  or  any  two  of  them  for  services  performed  under  their  di-  treasurer  to 
rection  by  virtue  of  this  Act.  pay* 

£8.  Every  proclamation  of  the  Lieutenant-Governor  in  Coun-  Proclamation 
cil  under  this  Act  shall  be  published  in  the  Ontario  Gazette;  and  [j0^6,1^" 
no  direction  or  regulation  of  the  said  central  board  of  nealth  k emulations  of 
shall  have  any  force  or  effect  until  it  has  been  confirmed  by  the  cer,,ra|  board 
Lieutenant-Governor  in  Council,  and  has  thereafter  been  pub-  confi  medand 
ished  in  the  Ontario  Gazette.  published. 

29.  Such  publication  of  any  such  proclamation  Or  regulation  Publication  to 
shall  be  conclusive  evidence  of  the  proclamation  or  regulation  so  be  evi  lence  of 
published,  and  of  the  confirmation  of  such  regulation  as  aforesaid,  Regulations8' 
and  of  the  dates  thereof  respectively  to  all  intents  and  purposes;  and  prociama- 
and  every  such  proclamation  and  regulation  shall  forthwith  upon  DVf" re  Leglsfa- 
the  issuing  thereof  be  laid  before  the  Legislative  Assembly  if  it  tive  Assembly, 
be  then  sitting,  and  if  not,  then  within  the  fourteen  days  next 
after  the  commencement  of  the  next  session  thereof. 


30.  Upon  the  publication  of  any  such  regulations  as  aforesaid,  On  pubiica- 
and  whilst  they  continue inforce allby-lawsof  the  municipal  cor-  !10n  of  res.ula 

J  i«i  i  1  n  tions  ce-tain 

poration  of  any  place  to  which  such  regulations  or  any  of  them  municipal  by- 
relate,  made  for  preserving  the  inhabitants  thereof  from  conta- laws  cease- 
gious  diseases  or  for  any  other  of  the  purposes  for  which  such 
regulations  are  by  this  Act  required  to  be  issued,  shall  become 
and  be  suspended. 

31.  Whosoever  wilfully  disobeys  or  resists  any  lawful  order  Penalty  for 
of  the  health  officers,  or  wilfully  obstructs  any  person  acting  *j.8J.Jj^JJ"y 
under  the  authority  or  employed  in  the  execution  of  this  Act  officers  and 
either  before  or  after  the  appointment  of  a  central  board  of  regulations, 
health,  or  wilfully  violates  any  regulations  made  and  declared 

by  the  Lieutenant-Governor  in  Council  or  issued  by  the  central 
board  of  health  under  this  Act,  or  neglects  or  refuses  to  comply 
with  such  regulations,  or  with  the  requirements  of  this  Act  in 
any  matter  whatsoever,  shall  be  liable  for  every  such  offence  to 
a  penalty  not  exceeding  twenty  dollars,  to  be  recovered  by  any 
person  before  any  two  justices  or  a  police  magistrate,  and  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  with  the  costs  of  such  distress  and  sale  by  warrant, 
under  the  hands  and  seals  of  the  justices,  or  hand  and  seal  of 
the  police  magistrate,  before  whom  the  same  are  recovered,  or 
under  the  hands  and  seals  of  any  other  two  justices. 

3£.  If  it  appear  to  the  satisfaction  of  such  justices  or  police  Committal  of 
magistrate  before  or  after  the  issuing  of  their  or  his  warrant,  oflender. 
either  by  the  confession  of  the  offender  or  otherwise  that  he 
hath  not  goods  and  chattels  within  his  or  their  jurisdiction  suffi- 
cient to  satisfy  the  amount,  he  or  they  may  commit  him  to  any 
gaol,  lock-up,  or  house  of  correction  for  any  time  not  exceed- 
ing fourteen  d**ys,  unless  the  amount  be  sooner  paid,  in  the 
same  manner  as  if  a  warrant  of  distress  had  issued,  and  a  re.  urn 
of  nulla  bona  had  been  made  thereon.  #3. 
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Penalties  to  be     Jfcjfc.  All  penalties  whatever,  recovered  under  this  Ac*-,  shall 
munioipaUtj    ^°  Pa^  t()  tne  treasurer  of  the  municipality  in  which  such  pen- 
alties have  hecn  incurred  for  the  use  of  the  municipality. 

ei  may       34.  All  oiTences  committed  against  this  Act  while  the  same 
noilv'th^i.  a1  *s  m  f°rce  m  this  Province,  or  in  any  part  thereof  shall  be  pro- 
Ing  repeal  ol    secuted,  and  the  parties  committing  the  same,  convicted  and 
proclamation,  punisnej  therefor  as  herein  provided,  as  well  after  as  during  the 
time  that  such  proclamation  or  proclamations  shall  be  in  force. 

No  proceeding  35.  No  order  nor  any  other  proceeding,  matter  or  thing  done 
firbw?ntofed  or  transacted  in,  or  relating  to  the  execution  of  this  Act  shall 
form,  <>r  bore-  be  vacated,  quashed  or  set  aside  for  want  of  form  or  be  removed 
movable  mto   or  removable  by  certiorari,  or  other  writ  or  process  whatsoever, 

superior  .  '  .    _        \  7 

Court.  into  any  of  the  buperior  Courts  in  this  Province. 


Interpreta- 
tion. 


"  placo." 


6treet. 


30.  In  this  Act,  the  following  words  and  expressions  shall 
have  the  meaning  hereinafter  assigned  to  them,  unless  such 
meanings  be  repugnant  to  or  inconsistent  with  the  context,  that 
is  to  say,  the  Avord  "place"  shall  mean  a  city,  town,  village, 
township,  or  any  other  territorial  division  recognized  or  desig- 
nated by  law  as  a  separate  municipality  or  municipal  division, 
and  shall  also  .mean  and  include  a  police  village  ;  the  word 
"  street"  shall  include  every  highway,  road,  square,  row,  lane, 
mews,  court,  alley,  and  passage,  whether  a  thoroughfare  or  not. 


Con.  stat.  37.  Chapter  fifty-nine  of  the  Consolidated  Statutes  for  Upper 

Con^'Stat  ca  ^ona(^a  *s  nereDy  repealed,  and  chapter  thirty-eight  of  the  Con- 
eb.  38,  re-  '  solidated  Statutes  of  Canada  is  also  repealed,  so  far  as  the  pro- 
pealed,  visions  thereof  afiect  the  Province  of  Ontario. 


CAP.  XLIV. 

An  Act  to  consolidate  and  amend  the  laws  having 
reference  to  Mutual  Fire  Insurance  Companies  in 
the  Province  of  Ontario. 

[Assented  to  29th  March,  1873. 

Preamble,        YX  f  HEREAS  it  is  desirable  and  expedient  to  consolidate  and 
V  V  amend  the  several  Acts  relating  to  Mutual  Fire  Insurance 
Companies  in  the  Province  of  Ontario  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

FORMATION   OF  NEW  COMPANIES 


Meetings  to  1.  Ten  freeholders  in  any  municipality  may  call  a  meeting  of 
wtabiieh        tne  freeno]ders  thereof  to  consult  whether  it  be  expedien  t  to  es 

tabliah 
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tablish  therein  a  Fire  Insurance  Company  upon  the  mutual  companies,— 
principle.  hu"  c'"»d- 

2.  Such  meetings  shall  be  called  by  advertisement,  mentioning  Advertisement 
the  time,  and  plaice  within  the  county  in  which  the  municipality  u*eet°fgsuch 
may  be  situate,  and  the  object  of  the  meeting  ;  and  the  said 
advertisement  shall  be  published  for  three  weeks  in  one  or  more 

of  the  newspapers  published  in  said  county. 

3.  If  thirty  freeholders  of  such  municipality  are  present  at  Subscription 
such  meeting,  and  a  majority  of  the^i  determine  that  it  is  expe-  book3, 
dient  to  establish  a  Mutual  Fire  Insura-iC3  Company,  they  may 

elect  three  persons  from  among  them  to  open  and  keep  a  sub- 
scription book,  in  which  the  owners  of  property,  moveable  or 
immoveable,  within  the  Province  of  Ontario,  may  sign  their 
names,  and  enter  the  sums  for  which  they  shull  respectively  bind 
themselves  to  effect  insurances  with  the  said  company. 

4.  Whenever  fifty  or  more  persons,  being  owners  of  move-  When  meeting 
able  or  immoveable  property  in  the  Province  of  Ontario,  shall  m'd?  be  called- 
have  signed  their  names  in  Skid  subscription  book,  and  bound 
themselves  to  effect  insurances  in  said  company,  which  in  the 
aggregate  shall  amount  to  one  hundred  thousand  dollars  at  least, 

a  meeting  shall  be  called,  as  hereinafter  provided. 

5.  As  soon  as  convenient  after  the  subscription  book  shall  How  ^J^ff 
have  been  completed  in  manner  aforesaid,  any  ten  of  the  sub-  0  e  c*  e 
scribers  thereto  may  call  the  first  meeting  of  said  compatiy,  at 

such  time  and  place  within  the  aforesaid  municipality  as  they 
shall  determine;  such  meeting  shall  be  called  by  sending  a 
printed  notice  by  mail,  ad  Iressed  to  each  subscriber  at  his  or 
her  post  office,  at  least  ten  days  before  the  day  of  such  meeting, 
and  by  advertisement  in  one  or  more  papers  published  in  the 
county  in  which  the  municipality  is  situated  ;  said  notice  and 
advertisement  to  contain  the  object  of  said  meeting,  and  the^ 
time  and  place  at  which  it  shall  be  held. 

6.  At  such  meeting,  the  name  and  style  of  the  company,  Election  of 
including  the   appellations  ''Fire"  and  "  Mutual,"  shall  be  dtreotors- 
adopted,  and  a  secretary  ad  interim  appointed,  and  aboard  of 

not  more  than  fifteen  nor  les3  than  fiVe  directors  shall  be  elected, 
and  the  place  named  in  the  municipality  at  which  the  head  office 
of  such  company  shall  be  located  ;  and  thereupon  copies  of  the 
resolutions  adopting  such  name  or  style,  and  the  place  of  the 
head  office  of  the  company,  and  of  such  subscription  book  and 
the  names  of  the  directors  elected;  and  all  such  documents  Names  of 
being  certified  as  correct  under  the  hands  of  the  chairman  and  5^^^^® 
secretary,  shall  be  filed  in  the  office  of  the  Registrar  of  the  Registrar, 
County  or  Riding  of  the  County,  within  which  the  municipality 
is  situate  ;  and  upon  the  filing  of  said  documents  with  such 
certificate,  the   several    subscribers   above  named,    and  all 
other  persons  thereafter   effecting  insurances  therein,  shall 

become 
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thereon  the  become  members  of  the  said  company  and  shall  be  a  body 
forme?  corporate  and  politic  by  and  under  such  name  so 
adopted,  and  which  shall  not  thereafter  be  changed;  and  as 
Meeting  of  the 800n  a^er  t  no  aforesaid  meeting  as  convenient,  the  secretary 
dtroetora  to  (id  interim  shall  call  a  meeting  of  the  board  of  directors,  for 
eieoi  president  t]ie  election  of  a  president  and  vice-president  from  amongst 

and  othoere.       .  .  _       .     r        .  *  o 

themselves,  tor  the  appointment  ot  a  secretary,  treasurer,  or 
manager,  and  the  transaction  of  such  other  business  as  may  be 
brought  before  them. 

Power  to  ^  The  company  may  admit,  as  a  member  thereof,  the  owner 

admit  it  •  ,  i  i  ■  i 

members  and  ot  any  property,  moveable  or  immoveable,  and  may  insure  the 
insure.  same  whether  the  owner  thereof  be  or  be  not  a  freeholder  ; 

and  every  person  admitted  a  member  of  said  company  by 
such  insurance  shall  be  entitled  to  the  like  rights,  and 
be  subjected  to  the  like  liabilities  as  other  members  of  said 
company. 

GENERAL  MEETINGS. 

Annual  g  ^  meeting  of  the  members  for  the  election  of  directors 

meeting  tor        i    n  i      -i    i  i  •  • 

eleetion  of      shall  be  held  in  every  year,  within  two  months  after  the  thirty 
directors.       first  ^ay  0f  December  in  each  year,  at  such  time  and  place  as  may 
be  proscribed  by  the  by-laws  of  the  company. 

and  statement*  ^  annua^  meetings,  in  addition  to  the  election  of  direo- 
'  tors,  a  report  of  the  transactions  of  the  company  for  the  year 
which  shall  have  ended  on  the  previous  thirty-first  day  of  De- 
cember, shall  be  presented  and  read,  together  with  a  full  and 
unreserved  statement  of  its  affairs,  exhibiting  receipts  and  ex- 
penditures, assets  and  liabilities. 

nua*1  or  special  ^°^ce  °f  an7  annual  or  special  meeting  of  the  members 

meetings.  of  Said  company  shall  be  published  in  one  or  more  newspapers 
for  at  least  two  weeks  previous  to  the  day  of  such  meeting  ;  and 
the  Board  of  Directors  may  convene  at  any  time  a  general 
meeting  of  the  company  upon  any  urgent  occasion,  giving 
notice  therefor  as  herein  provided. 

Members  to        |j   Each  member  of  the  company  shall  be  entitled,  at  all 

have  votes  _    .  ,     r     */,         «  .  ■• 

proportionate  meetings  of  the  company,  to  the  number  oi  votes  proportioned 
of  theirTnsur11  ^°  tne  amount  by  him  insured,  according  to  the  following  rates 
uice,  that  is  to  say  :  For  any  sum  under  fifteen  hundred  dollars,  one 

vote;  from  fifteen  hundred  to  three  thousand  dollars,  two  votes; 
from  three  thousand  dollars  to  six  thousand  dollars,  three  votes  ; 
and  one  vote  for  every  additional  three  thousand  dollars ;  but 
no  member  shall  be  entitled  to  vote  while  in  arrear  for  any  as- 
sessment or  premium  due  by  him  to  the  company. 

ELECTION  OF  BOARD  OF  DIRECTORS. 

Election  of        12.  The  election  of  directors  shall  be  held  and  made  by  such 
directors.       members  of  the  company  as  shall  attend  for  that  purpose  in 
their  own  proper  persons.  13. 
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13.  The  election  of  directors  shall  be  by  ballot.  Mode  of  elec- 


tion. 


14.  If  at  any  such  election  two  or  more  members  have  an  Case  of  a  tie 
equal  number  of  votes,  in  such  manner  that  a  less  number  of  at  an  electlon- 
persons  than  the  whole  number  to  be  elected  appear  to  have  been 

chosen  directors  by  a  majority  of  votes,  then  the  said  members 
of  the  company  shall  proceed  to  elect  by  ballot,  until  it  is  de- 
termined which  of  the  persons  so  having  an  equal  number  of  votes, 
shall  be  the  director  or  directors,  so  as  to  complete  the  whole 
number  of  directors  to  be  elected  :  and  the  directors  shall  at 
their  first  meeting  after  any  such  election,  proceed  to  elect  by  Election  of  a 
ballot  among  themselves,  a  president  and  vice-president,  and  at  president  and' 
such  election  the  secretary  shall  preside.  vice-president 

15.  The  directors  shall  be  members  of  the  company,  and  in-  Qualification 
surers  therein,  for  the  time  they  hold  office,  to  the  amount  of  Qt  directors- 
eight  hundred  dollars  at  least. 

16.  The  manager  of  any  Mutual  Insurance  Company  may  be  Manager  may 
a  director  of  such  company,  and  may  be  paid  an  annual  salary,  be  a  dlrector- 
but  only  under  a  by-law  of  the  said  company.  Hls  salar^- 

17.  No  agent  or  paid  officer,  or  person  in  the  employment  of  Cerrain  per- 
any  such  company,  other  than  the  manager,  shall  be  eligible  to  euglble  to  be 
be  elected  a  director,  or  shall  be  allowed  to  interfere  in  the  efcetei  dirs«- 
election  of  directors  for  such  company.  tors* 

18.  Three  directors  shall  constitute  a  quorum  for  the  trans-  Quorum  of 
action  of  business ;  and  in  case  of  an  equality  of  votes  at  any  irectors* 
meeting  of  the  board,  the  question  shall  pass  in  the  negative.     voc!^7  °f 

19.  Any  director  disagreeing  with  the  majority  of  the  board  Directors  dis- 
at  any  meeting,  may  have  his  dissent  recorded,  with  his  reasons  Ufa^r^rd 

therefor.  their  dissent. 

If  any  vacancy  happen  among  the  directors  during  1?he  Vacancies  in 
term  for  which  they  may  have  been  elected,  by  death,  resigna-  [>®,,eh^ 
tion,  ceasing  to  have  the  necessary  qualification  under  the  fif-  up.' 
teenth  s>ction  of  this  Act,  insolvency,  or  by  being  absent  with- 
out previous  leave  of  the  board  from  the  board  for  three  regular 
meetings  in  succession,  which  shall  ipso  facto  create  such  vac- 
ancy, such  vacancy  shall  be  filled  up  for  the  remainder  of  the 
term,  by  any  person  duly  qualified  to  be  nominated  by  a  majo- 
rity of  the  remaining  directors,  and  as  soon  as  may  be  after  the 
vacancy  occurs. 

21.  In  case  an  election  of  directors  be  not  made  on  the  day  Provision  in 
on  which  it  ought  to  have  been  made,  the  company  shall  not  for  ™*{£t-**™ 
that  cause  be  dissolved,  but  the  election  may  be  held  on  any  <ii rectors  on 
subsequent  day,  at  a  meeting  to  be  called  by  the  directors,  or  Pr0Per  day- 
as  otherwise  provided  by  the  by-laws  of  the  company,  and  in 

such 
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such  case  the  directors  shall  continue  to  hold  office  till  their 
successors  are  elected. 

GENERAL  POWERS  OF  THE  BOARD  CF  DIRECTORS. 


Appointment 
ot  BMftgQl 
an<l  other 
officers. 


Hoard  rony 
ftitopt  a  tariff 
of  rates. 

Meetings  ot 
the  board. 


22.  The  board  may  from  time  to  time  appoint  a  manager, 
secretary,  treasurer,  and  such  other  officers,  agents,  or  assistants 
as  to  them  may  seem  necessary;  prereribe  their  duties,  fix  their 
compensations  or  allowances;  take  such  security  from  them  as 
may  be  required  by  this  Act  for  the  faithful  performance  of 
their  respective  duties,  and  remove  them  and  appoint  others 
instead;  the  board  may  also  adopt  a  tauff  of  rates  for  insur- 
ance, and  vary  the  same  from  time  to  time,  and  determine  the 
sum  to  be  insured  on  any  property ;  they  may  hold  their 
meetings  monthly,  or  oftener  if  necessary,  for  transacting  the 
business  of  the  company;  and  they  shall  keep  a  record  of  their 
proceedings. 


The  board 
may  pass  by 
laws. 


23.  The  board  of  directors  may,  from  time  to  time,  make  and 
prescribe  such  by-laws  as  to  them  may  appear  needful  and  pro- 
per, respecting  the  funds  and  property  of  the  company,  the 
duty  of  the  officers,  agents  and  assistants  thereof,  the  effectual 
carrying  out  of  the  objects  contemplated  by  this  Act,  the  hold- 
ing of  the  annual  meeting,  and  all  such  other  matters  as  apper- 
tain to  the  business  of  the  company,  and  are  not  contrary  to 
When  by-laws  law,  and  may  from  time  to  time  alter  and  amend  the  said  by- 
Jbie.DOt  repeal"  laws,  except  in  cases  with  regard  to  which  it  is  provided  that 
any  such  by-laws  shall  not  be, repealed,  or  where  such  repeal 
When  resolu-  would  affect  the  rights  of  others  than  the  members  of  the  cora- 
board  t^have  Pany>  m  an)T  °^  wu^cn  cases  such  by-law  shall  not  be  repealed, 
the  eff  ctof  a  Every  by-law  of  the  board  shall  be  duly  entered  on  the  minutes, 
by-law.         an(]  when  confirmed  at  any  subsequent  meeting  of  the  members, 
shall  be  held  to  be  and  have  the  same  force  and  effect  as  a  by- 
law of  the  company. 


The  board  to 
manage  the 
property,  Ac, 
of  the  Com- 
pany. 

Risks  that 
mav  be  insured 
against. 


Cancellations 
of  policies. 


£4.  The  board  of  directors  shall  superintend  and  have  the 
management  of  the  funds  and  property  of  the  company,  and  of 
all  matters  relating  thereto,  and  not  otherwise  provided  for. 

The  board  of  directors  may  make  arrangements  with 
any  mutual  o£  oth$r  insur;  nee  company  for  the  re-insurance  of 
risks  on  such  conditions  with  respect  to  the  payment  of  pre- 
miums thereon  as  may  be  agreed  between  them. 

26.  The  company  shall  be  at  liberty  to  cancel  any  policy  by 
giving  to  the  insured  notice  to  the  effect  that  they  have  cancelled 
or  will  cancel  the  same,  by  registered  letter,  signed  by  the 
secretary  of  the  company,  addressed  and  sent  by  mail,  postage 
paid,  to  the  post-office  address  of  the  insured,  as  given  by  him 
or  her  in  the  application  for  insurance  or  subsequent  writing  to 
the  company,  or  by  giving  to  the  insured,  personally,  notice  in 
writing,  signed  by  the  secretary,  or  an  officer  or  agent  of  the 

company, 
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company,  to  such  effect ;  the  party  insured  shall  nevertheless  be 
liable  to  pay  his  proportion  of  the  losses  and  expenses  of  the 
company  to  the  time  of  cancelling  the  policy,  and  on  payment 
of  his  proportion  of  all  assessments  then  payable  and  to  become 
payable  in  respect  of  losses  and  expenses  sustained  up  to  such 
period,  shall  be  entitled  to  a  retun  of  his  premium  note  or 
undertaking,  and  such  portion  of  the  premium  paid  by  him  as 
shall  not  have  been  absorbed  by  the  losses  and  expenses  of  the 
company  up  to  such  period,  and  a  condition  to  this  effect  shall 
be  endorsed  on  the  policy. 

27.  Any  member  of  such  company  ma\  with  the  consent  of  Mombers  with- 
the  directors,  withdraw  therefrom  upon  such  terms  as  the  di-  dramns- 
rectors  may  require. 

28.  The  board  of  directors  of  any  such  company  may  invest  Investment  of 
the  capital  and  funds  of  the  company  in  shares  of  any  chartered  J^J^uf  the 
bank  having  its  head  office  in  Ontario,  in  mortgages  on  freehold  company, 
real  estate,  municipal  debentures,  and  the  public  securities  of 

the  Dominion  or  of  this  Province;  and  may,  in  the  name  of  the 
company,  recover  from  any  rrember  of  such  company,  in  any  Recovery  of 
court  of  competent  jurisdiction,  any  premium  or  assessment  assessment8- 
upon  his  premium  note  payable  by  him. 

29.  The  board  of  directors  of  any  such  Company  may  ISSUe  Directors  may 
debentures  or  promissory  notes  in  favour  of  any  person,  firm,  is>ue  d«hen- 
building  society,  banking  or  other  company,  for  the  loan  of  ^".Jy1  noPtes" 
money,  and  may  borrow  money  therefrom  on  such  debentures  i»r  loans, 

or  promissory  notes  for  any  term  not  exceeding  twelve  months, 

and  on  such  conditions  as  they  may  think  proper,  and  may  renew 

the  same  from  time  to  time  for  any  such  term,  the  whole  of  the 

assets,  including  premium  notes  of  the  company,  being  held 

liable  lo  pay  the  same  at  maturity,  but  no  such  debenture  or  assets  of  the 

promissory  note  shall  be  for  a  less  sum  than  one  hundred  dol-  i^hie^/the* 

lars  ;  And  provided  always,  all  the  debentures  and  promissory  same. 

notes  at  any  one  time  outstanding  shall  not  exceed  one  fourth  of 

the  amount  remaining  unpaid  upon  the  same  premium  notes. 

POLICIES  OF  INSURANCE. 

30.  The  company  may  issue  policies  of  insurance  for  any  Term  of 
term  not  exceeding  five  years.  policies. 

31.  No  policy  of  insurance  shall  be  issued  by  any  such  com-  when  policie* 
pany  until  application  shall  have  been  made  for  insurance,  to  mayissue- 
the  extent  of  one  hundred  thousand  dollars  at  least,  and  ap- 
proved of  by  the  board. 

32.  Any  policy  that  may  be  issued  for  one  year  or  any  Renewing 
shorter  period,  may  be  renewed  at  the  discretion  of  the  board  pollcl68, 
of  directors  by  renewal  receipts  instead  of  policy,  on  the  insured 
paying  the  required  premiums,  or  giving  his  premium  note  or 

undertaking, 
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undertaking  ;  and  any  cash  payments  for  renewal,  must  be  made 
at  the  end  of  the  year,  or  other  period  for  which  the  policy 
was  granted,  otherwise  such  policy  will  become  null  and  void. 

void  oondi-        lV,i.  Every  condition  endorsed  upon,  or  affecting  any  policy 
of  insurance,  which  shall  be  held  by  the  court  or  judge  befor 
whom  any  question  relating  thereto  shall  be  tried,  not  to  be  just 
and  reasonable,  shall  be  absolutely  null  and  void. 

Property  $4.  The  company  may  insure  dwelling-houses,  stores,  shops, 

whioh  may  be       j.i      l  •u-  i         \    -\  *  c  i  V* 

insuroi.  '  and  other  buildings,  household  furniture,  merchandize,  machi- 
nery, live  stock,  farm  produce,  and  other  commodities,  against 
damage  or  loss  by  fire  or  lightning,  whether  the  same  happens 
by  accident  or  any  other  means,  except  that  of  design  on  the 
part  of  the  insured,  or  by  the  invasion  of  an  enemy,  or  by  in- 
surrection. 


Minimum 
rates. 


35.  The  minimum  rate  to  be  charged  or  taken  by  any  com- 
pany for  insuring  first  class  isolated  non-hazardous  property, 
shall  be  not  less  than  thirty-three  and  one  third  cents  per  cen- 
tum, per  annum ;  and  the  minimum  rate  of  insurance  upon  other 
property  shall  be  increased  relatively  with  the  increased  risk 
according  to  the  nature  of  such  property. 

Policies  to  be      ^        p0]icies  0f  inPUrance  issued  by  the  board  of  directors, 

otflriing  on  the  .     *  i     r   i  •         i  •  i 

company.  sealed  with  the  seal  or  the  company,  signed  by  the  president  or 
vice-president,  and  countersigned  by  the  secretary  or  acting 
secretary,  shall  be  binding  on  the  company ;  Provided  that  any 
Proviso  in  case  fraudulent  misrepresentation  contained  in  the  application  there- 
of fraud,  Ac.  £or^  or  fa]se  statement  respecting  the  title  or  ownership  of 
the  applicant  or  his  circumstances,  or  the  concealment  of  any 
encumbrance  on  the  insured  property,  or  on  the  land  on  which 
it  may  be  situate,  or  the  failure  to  notify  the  company  of  any 
change  in  th3  title  or  ownership  of  the  insured  property,  and  to 
obtain  the  written  consent  of  the  company  thereto,  shall  render 
the  policy  void,  and  no  claim  for  loss  shall  be  recoverable  there- 
under, unless  the  board  of  directors  in  their  discretion  shall  see 
fit  to  waive  the  defect. 


wee1*  in"Ur  ^  an  insurance  subsists  by  the  act  or  with  the  know- 

ledge of  the  insured  in  the  company  and  in  any  other  office  at 
the  same  time,  the  insurance  in  the  company  shall  be  void,  un- 
less the  double  insurance  subsists  with  the  consent  of  the  directors 
signified  by  endorsement  on  the  policy,  signed  by  the  secretary 
or  other  officer  authorized  to  do  so,  or  otherwise  acknowledged 
in  writing. 

Notification  of     «jg   Whenever  notification  in  writing  shall  have  been  received 

insurance  in  .  .6 

another         by  a  company  trom  an  applicaut  tor  insurance,  or  trom  a  person 
company.       already  insured,  of  his  intention  to  insure,  or  of  his  having  in- 
sured an  additional  sum  on  the  same  property  in  some  other 
company,  the  said  additional  insurance  shall  be  deemed  to  be 

assented 
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assented  to,  unless  the  company  so  notified  shall  within  two 

weeks  after  the  receipt  of  such  notice,  signify  to  the  party  in 

writing,  their  dissent;  and  in  case  of  dissent  the  liability  of  the  D'ssentof  the 

insured  on  the  premium  note  or  undertaking  shall  cease  from  the  XTuitionai 

date  of  such  dissent  on  account  of  any  loss  that  may  occur  to  insurance. 

such  company  thereafter,  and  the  policy  of  the  assured  shall 

be  void  at  the  option  of  the  directors  of  the  company. 

$9.  In  case  any  property,  real  or  personal,  be  alienated  by  Policy  to  be 
sale,  insolvency,  or  otherwise,  the  policy  shall  be  void,  and  shall  ati»n°of  pro-" 
be  surrendered  to  the  directors  of  the  company,  to  be  cancelled ;  perty  insured, 
and  thereupon  the  assured  shall  be  entitled  to  receive  his  de- 
posit note  or  notes,  upon  payment  of  his  proportion  of  all  losses 
and  expenses  which  had  accrued  prior  to  such  surrender;  but  the 
assignee  may  have  the  policy  transferred  to  him,  and  upon  appli-  Assignee  may 
cation  to  the  directors  such  assignee  on  giving  proper  security  Assigned pollcy 
to  their  satisfaction  for  such  portion  of  the  deposit  or  pre- 
mium note  or  undertaking  as  remains  unpaid,  and  with  their 
consent  within  thirty  days  next  after  snch  alienation,  may  have 
the  policy  ratified  and  confirmed  to  him,  and  by  such  ratifi- 
cation and  confirmation,  said  assignee  shall  be  entitled  to  all 
the  rights  and  privileges  and  be  subject  to  all  the  liabilities 
and  conditions  to  which  the  original  party  insured  was  entitled 
and  subject :    Provided  however,  that  in   cases  where  the  Assignment  to 
assignee  is  a  mortgagee,  the  directors  may  permit  the  policy  to  a  mortgasee« 
remain  in  force,  and  to  be  transferred  to  him  by  way  of  addi- 
tional security,  without  requiring  any  premium  note  or  under- 
taking from  such  assignee,  or  his  becoming  in  any  manner 
personally  Tiable  for  premiums  or  otherwise ;  but  in  such  cases 
the  premium  note  or  undertaking  and  liability  of  the  mortgagor 
in  respect  thereof  shall  continue  in  nowise  affected. 

40.  If  any  alteration  be  made  in  any  house  or  building  in-  where  tbe 
sured  by  the  proprietor  thereof,  or  if  the  risk  on  any  house  or  Jeered*  or** 
building  or  other  property  insured  be  increased  by  any  means  ri^k  increased, 
whatever  after  the  insurance  has  been  made  thereon  with  the 
company,  whereby  it  is  exposed  to  greater  risk  or  hazard  from 

fire,  than  it  was  when  insurance  was  effected,  the  insurance 
thereon  shall  be  void,  unless  previous  notice  thereof  be  given 
in  writing  and  the  requisite  additional  premium  note  or 
deposit  after  such  alteration  be  given  or  paid  to  the  direc- 
tors ;  but  no  alterations  or  repairs  in  buildings  not  increasing 
such  risk  or  hazard  shall  affect  the  insurance  previously  made 
thereon. 

PREMIUM  NOTES  AND  ASSESSMENTS. 

41.  The  company  may  accept  premium  notes,  or  the  under-  Company  may 
taking  of  the  insured,  for  insurances,  and  may  issue  policies  premium 
thereon;  said  notes  or  undertakings  to  be  assessed  for  the  losses  notes. 

and  expenses  of  the  company  in  manner  hereinafter  provided. 

4&.  The  directors  may  demand  a  part  or  first  payment  of  Part  P8Jement 

the  mantled  at  th» 
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klmeofappll-  the  premium  note  or  undertaking  at  the  time  that  application 
«uraL"e.°r  "    *or  insurance  is  made  ;  and  such  first  payment  may  be  in  cash 
or  by  promissory  note,  and  may  be  credited  upon  said  premium 
n<  to  or  undertaking  or  against  future  assessments. 

p"^Sumen1  01  A11  premium  notes  or  undertakings  belonging  to  the 

do  tea.  company  shall  be  assessed  under  the  direction  of  the  board  of 

directors,  at  such  intervals  from  their  respective  dates,  for  such 
sums  as  the  directors  shall  determine,  and  for  such  further  sums 
as  they  may  think  necessary  to  meet  the  losses  and  other  ex- 
penditures of  said  company  during  the  currency  of  the  policies 
for  which  said  notes  or  undertakings  were  given,  and  in  respect 
to  which  they  are  liable  to  assessment ;  and  every  member  of 
0  the  company  or  person  who  has  given  a  premium  note  or  under- 

Notice  to  be  taking,  shall  pay  the  sums  from  time  to  time  payable  by  him  to 
given. f  the  the  company  during  the  continuance  of  his  policy,  in  accordance 
be  *  en  '  with  such  assessment :  and  any  such  assessment  shall  become 
payable  in  thirty  days  after  notice  of  such  assessment  shall  be 
mailed  to  such  member,  or  person  who  has  given  the  premium 
note  or  undertaking,  directed  to  his  post  office  address,  as  given 
in  his  original  application,  or  in  writing  to  the  secretary  of  the 
company. 

Policy  to  be       44  If  the  assessment  on  the  premium  note  or  undertaking 

void,  if  any  .  L       .  ,  . 1     .  .  i      ,  p         .       ,  ° 

assessment  or  upon  any  policy  be  not  paid  within  thirty  days  after  the  day  on 
note  is  not  paid  \  nich  the  said  assessment  shall  have  become  due,  the  policy  of 
days!"  1  rty    insurance,  for  which  such  assessment  shall  have  been  made, 
shall  be  null  and  void  as  respects  all  claim  for  losses  occurring 
▼h-ed  bybsub-  during  tne  time  of  such  non-payment :  Provided  always,  that  the 
sequent  pay-   said  policy  shall  be  revived  when  such  assessment  shall  have 
been  paid,  unless  the  secretary  give  notice  to  the  contrary  to 
the  assessed  party  in  the  manner  as  in  this  Act  provided ;  but 
nothing  shall  relieve  the  assured  party  from  his  liability  to 
pay  such  assessment  or  any  subsequent  assessments,  nor  shall 
such  assured  party  be  entitled  to  recover  the  amount  of  any  loss 
or  damage  which  may  happen  to  property  insured  under  such 
policy  while  such  assessment  shall  remain  due  and  unpi  id.  un- 
less the  board  of  directors  in  their  discretion  shall  decide  other- 
wise. 

Requisites  of      45.  j±  notice  of  assessment  upon  any  premium  note  or  un- 
assesemcnt     dertaking  mailed  as  aforesaid  shall  be  deemed  sufficient  if  it 
embody  the  number  of  the  policy,  the  period  over  which  the 
assessment  extends,  the  amount  of  the  assessment,  the  time 
wrhen  and  the  place  where  payable. 

Assessment,        40.  The  assessment  upon  premium  notes  or  undertakings 
tione<r°FCr     sna^  a^vavs  De  m  proportion  to  the  amount  of  said  notes  or  un- 
dertakings, having  regard  to  the  branch  or  department  to  which 
their  policies  respectively  appertain. 

Comrany  may  47.  If  any  member  or  other  person,  who  has  given  a 
eue  for  assess-  '  premium 
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premium  note  or  undertaking,  shall,  for  thirty  days  after  notice  merta  on  pre- 
of  assessment  shall  have  been  mailed  to  him  in  manner  afore-  mmmnotes- 
said,  neglect  or  refuse  to  pay  said  assessment,  the  company 
may  sue  for  and  recover  the  same  with  costs  of  suit,  and  such 
proceeding  shall  not  be  a  waiver  of  any  forfeiture  incurred  by 
6uch  non-  payment. 

48.  Whenever  any  assessment  is  made  on  any  premium  note  Cert'ficate  of 
or  undertaking  given  to  the  company  for  any  risk  taken  by  the  tho  Se(,r«,ary 

00  .  ,  •  n  t  f  •         J  to  *>e  prima 

company,  or  as  a  consideration  tor  any  policy  ot  insurance  fade  evidence 
issued,  or  to  be  issued  by  the  company,  and  an  action  is  brought  of  a,u°uQt  due 
to  recover  such  assessment,  the  certificate  of  the  secretary  of  Pany9  C°m" 
the  company,  specifying  such  assessment,  and  the,  amount  due 
to  the  company  on  such  note  or  undertaking  by  means  thereof, 
shall  be  taken  and  received  as  prima  facie,  evidence  thereof  in 
any  court  in  this  Province. 

49.  The  company  may  form  a  reserve  fund,  to  consist  of  all  Reserve  funcL 
moneys  which  shall  remain  on  hand  at  the  eiid  of  each  year, 

after  payment  of  the  ordinary  expenses  and  losses  of  the  said 
company;  and  for  that  purpose  the  board  of  directors  may  levy 
an  annual  assessment  not  exceeding  ten  per  centum  on  the  Annual 
premium  notes  or  undertakings  held  by  said  company;  and  such  asS8S3ment' 
reserve  fund  may  from  time  to  time  be  applied  by  the  directors 
to  pay  off  such  liabilities  of  the  company  as  may  not  be  pro-  how  applied, 
vided  for  out  of  the  ordinary  receipts  for  the  same  or  any  suc- 
ceeding year :  Provided  that  such  reserve  fund  shall  be  invested  now  invegted. 
either  in  debentures  or  other  securities  of  the  Dominion  of 
Canada  or*of  this  Province  or  in  municipal  debentures,  or  may 
remain  in  a  chartered  bank  in  Ontario  on  deposit  at  interest. 

50.  Forty  days  after  the  expiration  of  the  term  of  insurance,  When  pre- 
the  premium  note  or  undertaking  given  for  such  insurance,  shall.  I"1""1  note  18  . 

r  i        #.       t        •        &  i  i  n  to  be  returned* 

on  application  thereior,  be  given  up  to  the  signer  tnereot,  pro- 
vided all  losses  and  expenses  with  which  said  note  or  under- 
taking may  be  chargeable  shall  have  been  paid. 


51.  Any  Mutual  Fire  Insurance  Company  to  be  incorporated  Policies  to  be 

""ly  on  ir"1 


under  this  Act  shall  not  issue  policies  otherwise  than  upon  the  ^\J0 


mutual  principle. 

PAYMENT  OF  LOSSES. 


555.  In  case  of  any  loss  or  damage  by  fire  happening  to  any  Notice  ofio3s. 
member  upon  property  insured  with  the  company,  such  member 
shall  give  notice  thereof  to  the  secretary  of  the  company  forth- 
with, and  the  proofs,  declarations,  evidences,  and  examinations, 
called  for  by  or  under  the  policy,  must  be  furnished  to  the 
company  within  thirty  clays  after  said  loss,  and  upon  receipt  of 
notice  and  proofs  of  claim  as  aforesaid,  the  board  of  directors 
6hall  ascertain  and  determine  the  amount  of  such  loss  or  damage, 
and  such  amount  shall  be  payable  in  three  months  after  the  re- 
ceipt by  the  company  of  such  proofs. 
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[ponMsof  [f  ti  e  party  be  not  satisfied  with  the  determination  of 

JJ  *•  ^e  the  board  of  directors,  all  questions  as  to  the  value  of  property 
deurm  aed  by  damaged  or  destroyed  may  be  submitted  to  three  disinterested 
arbitration.  persona  a9  referees,  one  of  whom  shall  be  named  by  the  board 
and  one  by  the  suffering  party,  and  the  third  by  the  two  re- 
ferees,  or  on  their  failing  to  agree  in  their  choice,  by  the  county 
judge  in  the  county  in  which  the  loss  may  have  taken  place,  and 
the  decision  or  award  of  a  majority  of  them  shall  be  binding. 

Limitation  of      54.  No  action  or  suit  either  at  law  or  in  equity  shall  be 
iompany!118     brought  against  such  company  upon  any  policy  or  contract  of 
insurance  granted  or  entered  into  by  such  company  after  the 
lapse  of  one  year  next  after  the  happening  of  the  loss  or  da- 
Thia  condition  mage,  in  respect  of  which  such  action  or  suit  is  brought,  saving 

poiioie7.d  UP°U  in  al1  cases  the  riSht  of  Parties  under  legal  disability;  and  all 
policies  to  be  issued  by  such  company  shall  have  a  condition  to 
this  effect  endorsed  thereon. 

^TwhV^e d  ^  uPon  tne  trial  of  such  action  a  greater  sum  be  re- 

moreia  reoo-  covered  than  the  amount  determined  upon  by  the  directors,  the 
vere  i  than  the  party  suffering  shall  have  judgment  therefor  against  the  corn- 
determine.      Pan.Y  with  interest  thereon  from  the  time  such  loss  or  damage 

would  become  payable  under  section  fifty-three  of  this  Act  with 

costs  of  suit. 

Costs  where  56  If  no  more  be  recovered  than  the  amount  so  previously 
re^vere^than  determined  upon  by  the  directors,  the  plaintiff  in  the  suit  shall 
the  amount  so  have  judgment  for  such  amount  only,  and  he  shall  not  be  enti- 
dir^ctors601  by  to  costs  against  tne  defendants,  and  the  defendants  shall 
be  entitled  to  costs  against  the  plaintiff,  as  in  the  case  of  a  ver- 
dict for  the  defendant. 


issue  of  execu-     57.  N0  execution  shall  issue  arrainst  the  company  upon  any 

tion  agair** 
company. 


judgment  until  after  the  expiration  of  three  months  from  the 


recovery  thei  eof. 

Peace  "I^m!?6  justice  °f  tae  peace,  or  any  one  having  lawful 

swear'ar!d'Txy  authority  to  administer  an  oath  or  affirmation  in  any  legal  pro- 
aminewit-      ceedinsr,  may  examine  on  oath  or  solemn  affirmation  any  party 

ne^ses  regard-  t  u  r  ■  -J  u- 

ingioss.  or  person  who  comes  betore  him  to  give  evidence  toucnirg  any 
loss  by  fire  in  which  any  Mutual  Insurance  Company  is  inter- 
ested, and  may  administer  any  oath  or  affirmation  required 
under  this  Act. 

Directors  may  50.  If  there  be  any  loss  on  property  insured  by  the  company, 
retain  amount  the  board  of  directors  may  retain  the  amount  of  the  premium 
note?.111111111  note  or  undertaking  given  for  insurance  thereof,  until  the  time 
has  expired  for  which  insurance  has  been  made,  and  at  the  ex- 
piration of  said  time  the  insured  shall  have  the  right  to  demand 
and  receive  such  part  of  the  retained  sum  as  has  not  been  assessed, 
for. 
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BRANCHES   OF  DEPARTMENTS. 

60.  Any  mutual  company  may  separate  its  business  into  Establishment 
branches  or  departments,  with  reference  to  the  nature  or  classi-  ot  branches- 
fication  of  the  risks,  of  the  localities  in  which  insurances  may  be 
effected. 

61.  The  directors  of  every  such  company  so  separating  its  Scale  of  risks 
business  shall  make  a  scale  of  risks  and  tariff  of  rates  for  each  ^  ^^J^bfor 
branch,  and  direct  that  the  accounts  of  each  shall  be  kept  sepa- 
rate and  distinct  the  one  from  the  other. 

« 

62.  Members  of  any  such  company  insuring  in  one  branch  j^^toVn  be 
shall  not  be  liable  for  claims  on  any  other  branch.  branch  only. 

68,  All  necessary  expenses  incurred  in  the  conducting  and  J.xp?n?e» t0  be 

j.    e        i  •        i    n  u  i  -j  j •    divided  be- 

management  ot  such  companies  shall  be  assessed  upon  and  di-  tween  branches 
vided  between  the  several  branches  in  such  proportion  as  the  proportion- 
directors  may  determine.  ately' 

MISCELLANEOUS  PROVISIONS. 

64.  No  member  of  any  Mutual  Insurance  Company  to  which  Liability  of 
this  Act  may  apply  shall  be  liable  in  respect  of  any  loss  or  other  Members- 
claim  or  demand  against  the  company,  otherwise  than  upon  and 

to  the  extent  of  the  amount  unpaid  upon  his  premium  note  or 
undertaking. 

65.  The  treasurer  or  other  officer  having  charge  of  the  money  Treasurer  to 
of  the  company  shall  give  security  to  the  satisfaction  of  the  glve  6ecunty* 
board  oi  directors  in  a  sum  of  not  less  than  two  thousand  dollars 

for  the  faithful  discharge  of  his  duties. 

66.  The  present  location  of  head  offices  of  companies  in  ex-  Hoad  office 
istence,  and  the  original  location  of  head  offices  of  companies  o^by  a*"^ 
hereafter  to  be  formed,  shall  only  be  changed  by  a  two-third  thirds  yote. 
vote  of  the  members  of  the  company  at  a  special  meeting  called 

for  that  purpose. 

67.  Any  suit  cognizable  in  a  division  court  upon  or  for  any  Suits  in  divi- 
premium  note  or  undertaking,  or  any  sum  assessed  or  to  be  as-  whe™°bYought. 
sessed  thereon,  may  be  entered  and  tried  and  determined  in  the 

court  for  the  division  wherein  the  head  office  or  any  agency  of 
such  company  is  situate. 

68.  Every  Mutual  Insurance  Company  may  hold  lands,  but  ^ndsbgbh^d 
such  lands  only  as  are  requisite  for  the  accommodation  of  the  byfhecom- 
company,  in  relation  to  the  transaction  of  their  business,  or  Pany- 
such  lands  as  have  been  bona  fide  mortgaged  to  them  by  way 

of  security,  or  conveyed  to  them  in  satisfaction  of  debts  con- 
tracted in  the  course  of  their  dealings  previously  to  such  con- 
veyance, or  purchased  at  sales  upon  judgments  obtained  for  such 

debts, 
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debts,  and  may  from  time  to  time  sell  and  convey  or  lease  any 
such  lands. 

Lions  on  0!>.  Any  lien  for  the  premium  note  or  undertaking  upon 

premium  notes  lan^s  on  "which  the  insured  property  is  situate  shall  cease  to 
aboiiihed.      exist  after  this  Act  comes  into  effect. 


No  guarantee  70.  No  guarantee  capital  or  fund  shall  hereafter  be  raised  by 
cipuai.  any  compaily  to  which  this  Act  is  applicable,  except  as  herein- 
Loana  t,»  or  ftfter  mentioned  ;  nor  shall  any  such  company  contract  with 
from  director*,  any  director  or  officer  thereof  for  any  loan  or  borrowing  of  mo- 
ney or*  credit,  and  every  such  attempted  loan  or  borrowing  is 
hereby  prohibited  and  declared  void. 


<tc,  foibiddeu. 


Powers  of  in- 
corporated 
companies  to 
insure  ou  the 
oa.-h  premium 
principle. 


Guarantee 
fund. 


11.  Any  Mutual  Fire  Insurance  Company  heretofore  incor- 
porated and  now  doing  business  in  Ontario,  and  to  which  this 
Act  shall  apply,  may  effect  any  insurance  upon  the  ca-.h  pre- 
mium principle,  for  a  period  not  exceeding  three  years  on  farm 
and  other  non-hazardous  property,  and  for  one  year  or  less  on 
any  other  class  of  property  ;  but  the  amount  of  cash  insurances 
in  any  one  year  sliall  be  limited,  so  that  the  cash  premiums  re- 
ceived thereon  during  any  one  year  shall  not  be  in  excess  of 
one-half  of  the  amount  still  payable  in  respect  of  premium 
notes  or  undertakings  on  hand  on  the  thirty-first  day  of 
December  of  the  previous  year,  according  to  the  statement 
made  under  the  next  following  section  :  and  all  the  property 
and  assets  of  the  company,  including  premium  notes  or  under- 
takings, shall  be  liable  for  alj  losses  which  may  arise  under 
insurances  for  cash  premiums  ;  and  any  such  company  may 
also  create  or  possess  a  guarantee  capital  or  fund  for  such 
company,  according  to  the  provisions  of  the  Acts  in  the  recital 
mentioned. 


Annual  state- 
ments. 


72.  It  shall  be  the  duty  of  the  president  or  manager  and 
secretary  of  each  Mutual  Fire  Insurance  Company,  incorpora- 
ted under  this  Act,  or  the  Act  of  the  Consolidated  Statutes  of 
Upper  Canada,  intituled,  "An  Act  respecting  Mutual  Insurance 
Companies  and  the  amendments  thereto,"  or  any  special  Act, 
and  transacting  the  business  of  Fire  Insurance  in  this  Province, 
annually  on  the  first  day  of  January,  or  within  one  month  there- 
after, to  prepare,  and  deposit  in  the  office  of  che  Secretary  and 
Registrar  of  this  Province,  a  statement  verified  by  their  own 
oath  of  the  condition  of  such  company  on  the  thirty-fits!:  day  of 
December  then  next  preceding,  exhibiting  the  following  facts 
and  items  in  the  following  form,  namely  : — 

First,  the  assets  of  the  company,  specifying — 

1.  The  value  of  real  estate; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  naming  the  banks  and  amount  in 
each ; 

8.  The  amount  of  cash  in  company's  office  and  in  agents' 
hands  respectively ; 
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4.  The  amount  of  any  loans  or  investments,  and  the  nature 
of  the  security  held  therefor,  in  detail,  and  what,  if  any,  pay- 
ment in  arrear  thereon ; 

5.  The  amount  of  assessments  on  premium  notes  or  under- 
takings unpaid; 

6.  The  amount  still  payable  upon  premium  notes  or  under 
takings  on  hand. 

7.  Other  amounts  due  the  company ; 

Second — The  liabilities  of  the  company  specifying — 

1.  The  amount  of  losses  due  and  yet  unpaid  ; 

2.  The  amount  of  claims  for  losses  resisted  ; 

3.  The  amount  of  losses  incurred  during  the  year,  including 
those  claimed  but  not  adjusted; 

4.  The  amount  payable  for  money  borrowed,  and  security 
given,  and  interest  payable ; 

5.  The  amount  of  all  other  existing  claims  against  the  com- 

6.  The  amount  covered  by  policies  in  force  in  respect  of  each 
class  of  risk ; 

Third — The  income  of  the  company  for  the  preceding  year, 
specifying — 

1.  The  amount  of  cash  received  on  premium  notes  ; 

2.  The  amount  of  premium  notes  or  undertakings; 

3.  The  amount  of  interest  received  ; 

4.  The  amount  of  income  from  all  other  sources  ; 

Fourth — The  expenditure  durinj1  the  preceding  year,  speci- 
fying— 

1.  The  amount  of  losses  paid  during  the  year,  stating  how 
much  of  the  same  accrued  prior  and  how  much  subsequent  to 
the  date  of  the  preceding  statement,  and  the  amount  at  which 
such  prior  accrued  losses  were  estimated  in  such  preceding 
statement ; 

2.  The  amount  of  expenses  paid  during  the  year ; 

3.  The  amount  of  taxes  ; 

4.  The  amount  paid  for  re-insurance  ; 

5.  The  amount  of  all  other  payments  and  expenditures  under 
their  appropriate  heads ; 

And  any  company  shall  further,  when  required,  make  prompt  Companies  to 
and  explicit  answer  in  reply  to  any  inquiries  in  relation  to  its 
transactions,  which  may  be  required  by  the  Lieutenant-Gover-  Lt.-Gor.  in 
nor  in  Council.  Counoil- 

Any  such  Mutual  Fire  Company  which  fails  to  make  and  Penalty 
deposit  such  statement  so  verified,  or  to  reply  to  such  enquiry,  ^g°ot  r°p  7 
its  manager  and  secretary  shall  be  subject,  respectively,  for 
each  offence,  to  a  fine  or  penalty  ol  fifty  dollars,  to  be  recovered 
on  behalf  of  Her  Majesty,  for  the  use  of  this  Province;  and 
it  shall  be  the  duty  of  the  Provincial  Secretary  to  publish  a 
synopsis  of  such  returns,  as  well  as  the  names  of  such  compa- 
l  nies 
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tries  which  have  not  made  returns,  in  the  Ontario  Gazette,  on 
or  before  the  first  day  of  March  in  each  year. 

Previous  sec-  711.  The  foregoing  section  and  ail  the  provisions  thereof  shal! 
\o \u°mSfll*.  a*so  aPPty  t0  eveiT  Fire  Insurance  Company,  by  whatever 
<■  j  authority  incorporated,  and  now  or  any  time  hereafter  transact- 

ing the  business  of  Fire  Insurance  in  this  Province. 

LtyGovernor       ^4.    The  Lieutenant-Governor  in  Council,   whenever  he 
maj  appoint    snail  deem  it  expedient,  may  appoint  any  one  or  more  qualified 
Pmine  into  the  Persons>  not  Demg  officers  of  any  other  Fire  Insurance  Com 
affairs  of        Pany>  to  examine  into  the  affairs  of  any  Mutual  Fire  Insur- 
inBurance       ance  Company,  incorporated  under  this  Act,  or  to  which  the 
1  "n*'ames-     provisions  of  this  Act  apply,  and  also  into  the  affairs  of  any 
Fire  Insurance  Company  doing  business  in  this  Province : 
and  it  shall  be  the  duty  of  the  officers  or  agents  of  any 
such  company  to  cause  their  books  to  be  opened  for  the  inspec- 
tion of  the  person  or  persons  so  appointed,  and  otherwise  to  fa- 
cilitate such  examinations;  and  for  that  purpose  such  person  or 
persons  shall  have  power  to  examine,  under  oath,  such  officers 
and  agents  ;  and  whenever  it  shall  appear  from  such  examina- 
tion that  the  assets  and  financial  position  of  such  company  are 
such  as  not  to  justify  the  continuance  in  business  of  any  such 
company,  the  Attorney-General  may  apply,  in  a  summary  man- 
ner, on  motion  to  one  of  the  superior  courts  of  law  or  equity, 
for  an  order  requiring  such  company  to  shew  cause  why  the 
Proceedings  to  business  of  the  company  should  not  be  closed  ;  and  the  court 
close  com-      shall  thereupon  proceed  to  hear  the  allegations  and  proofs  of 

panies  whose     .  . r       r  .  ,  4  ,   »  r. 

affairs  are  in  the  respective  parties,  and  m  case  it  shall  appear  to  the  satis- 
to  "conditioB  ^ac^on  °^ tne  court  tJiat  tne  assets  and  funds  of  the  company 
torycon  ltios?.  sufficient  as  aforesaid,  or  that  the  interests  of  the  public 

so  require,  the  said  court  shall  decree  a  dissolution  of  said  com- 
pany's affairs,  and  may  appoint  a  receiver,  and  take  possession 
of,  collect  and  get  in  the  assets  and  effects  of  the  said  company, 
and  otherwise  to  wind  up  the  affairs  thereof. 

Powers  and-  7 5.  Such  receiver  shall  have  full  power,  under  the  authority 
rights  of  the    Qf       court  appointing  him,  to  make  all  such  assessments  on 

receiver  ap-  .  "J^  &  ' 

pointed  by  the  the  premium  notes  or  undertakings  held  by  the  said  company  as 
Court.  may  fog  necessary  to  pay  its  debts  and  claims  against  it,  as  the 

Directors  would  have  authority  to  make ;  and  the  notice  of  as- 
sessment may  be  given  in  the  same  manner  as  is  hereinbefore 
provided ;  and  the  said  receiver  shall  have  the  like  rights  and 
remedies  upon  and  in  consequence  of  the  non-payment  of  such 
assessments  as  are  given  to  the  company  or  the  directors  thereof; 
and  such  receiver  may  receive  a  surrender  of  any  policy  of  said 
company,  or  cancel  any  policy  in  all  cases  where  the  directors 
are  authorized  to  receive  the  surrender  of  or  cancel  policies. 


Examination      7 6.  The  court  by  which  such  receiver  is  appointed,  may  also, 
^onYudfof  dT  uPon  ^s  application,  examine  by  a  reference  or'  otherwise,  as 
rectors!  0    "  it  may  deem  proper,  into  the  proceedings  and  acts  of  said  com- 
pany. 
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pany,  and  if  it  shall  appear  upon  such  examination  that  the 
directors  or  officers  of  such  company,  or  any  of  them,  have  in 
any  manner  misapplied  or  improperly  disposed  of  the  funds, 
property  or  effects  of  such  company,  it  shall  be  lawful  for  the 
court  to  order  and  decree  that  such  persons  as  may  be  found 
guilty  of  such  misapplication  or  improper  disposition,  shall 
pay  the  amount  thereof  to  such  receiver,  and  to  enforce  such 
order  or  decree  by  the  ordinary  process  of  said  court. 

77.  The  provisions  of  this  Act  shall  apply  to  every  Mutual  This  Act  to 
Fire  Insurance  Company  doing  business  in  this  Province  and  JSJles^ormed 
incorporated  under  the  Act  of  the  Consolidated  Statutes  for  Up-  under  previou* 
per  Canada,  or  any  special  Act  of  the  former  Province  of  Ca-  Acts- 
nada,  or  of  Ontario. 

78.  After  this  Act  takes  effect  the  Act  of  the  Consolidat-  inconsistent 
ed  Statutes  for  Upper  Canada,  intituled,  "  An  Act  respecting  butnotPs?iw 
Mutual  Insurance  Companies,"  and  all  amendments  thereto,  and  to  affect  exist- 
all  special  or  other  Acts  or  parts  of  Acts  so  far  as  inconsistent ing  nsht8, 
herewith  shall  be,  and  the  same  are  hereby  repealed,  but  such 

repeal  shall  not  affect,  defeat  or  invalidate  the  incorpora- 
tion of  any  company  thereunder,  or  any  policy,  contract, 
suit,  proceeding  or  other  matter,  or  thing  whatsoever  made, 
entered  into,  pending,  existing,  or  in  force  at  the  time  of 
such  repeal,  but  the  same  shall  and  may  remain  and  continue 
as  if  no  such  repeal  had  taken  place,  but  as  respects  all  trans-  <f 
actions,  regulations,  modes  of  assessment  and  other  matters  here- 
in provided  for,  subsequent  to  this  Act  taking  effect,  the  pro- 
visions contained  herein  shall  prevail. 


CAP.  XLV. 

An  Act  for  the  protection  in  Ontario,  of  Insectivorous 
and  other  Birds  beneficial  to  Agriculture. 

[Assented  to  29th  March,  1873.] 

IT^HEREAS  it  is  expedient  to  amend  the  Law  providing  Preamble. 
V\      for  the  protection  of  insectivorous  and  other  birds  bene- 
ficial to  Agriculture,  in  so  far  as  the  same  applies  to  the  Pro- 
vince of  Cntario,  and  to  make  further  provision  for  the  pro- 
tection of  such  birds  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Cntario,  enacts 
as  follows : — 

1.  From  and  after  the  first  day  of  May  one  thousand  eight  27  &  28  Vic, 
hundred  and  seventy-three,  the  Act  intituled,  "  An  Act  for  the  °-  52  ™Pe*led- 
protection  of  Insectivorous  and  other  Birds  beneficial  to  Agri- 
culture" 
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culture,"  passed  in  the  session  held  in  the  twenty-seventh  and 
twenty-eighth  years  of  Her  Majesty's  reign,  chaptered  fifty-two 
of  the  Statutes  of  the  late  Province  of  Canada,  shall  be  and  the 
same  is  hereby  repealed,  in  so  far  as  the  same  relates  to  the  Pro- 
vince of  Ontario. 


Bird*  that  may  £5.  It  shall  not  be  lawful  to  shoot,  destroy,  wound  or  injure, 
or  to  attempt  to  shoot,  destroy,  kill,  wound  or  injure  any  bird 
whatsoever,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  jays,  crows  and  ravens,  and  the  birds 
especially  mentioned  in  an  Act  passed  in  the  thirty-fifth  year  of 
Her  Majesty's  reign,  chaptered  thirty-eight,  and  intituled,  "  An 
Act  to  consolidate  and  amend  the  laws  for  the  protection  of 
Game  and  Fur-bearing  animals  of  Ontario." 

filing  or  ex-  3.  It  shall  not  be  lawful  to  take,  capture,  buy,  sell,  expose 
posing  for  sale  f0Y  gaie  or  have  jn  possession  any  bird  whatsoever,  save  the 

or  trapping         .  .   .     _  *,        •     >  -i  •  in 

•ertain  birds,  kinds  hereinbefore  or  hereinafter  excepted,  or  to  set,  wholly  or 
in  part,  any  net,  trap,  springe,  snare,  cage  or  other  machine  or 
engine  by  which  any  bird  whatsoever,  save  and  except  eagles, 
falcons,  hawks,  owls,  wild  pigeons,  king-fishers,  jays,  crows,  and 
Power  to  seize  ravens  might  be  killed  and  captured  ;  and  any  net,  trap,  springe, 
nets,  traps,  <to  snare,  cage  or  other  machine  or  engine,  set  either  wholly  or  in 
part  for  the  purpose  of  either  capturing  or  killing  any  bird  or 
birds,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  crows,  jays  and  ravens,  may  be  destroyed 
by  any  person,  without  such  person  incurring  any  liability 
therefor. 

• 

Nest,  young  or  4.  It  shall  not  be  lawful  to  take,  injure,  destroy  or  have  in 
tfkenDOt  t0  be  possession  any  nest,  young  or  egg  of  any  bird  whatsoever,  except 

of  eagles,  falcons,  hawks,  owls,  wild  pigeons,  king-fishers,  jays, 

crows  and  ravens. 

Power  to  seize     5.  Any  person  may  seize,  on  view,  any  bird  unlawfully  pos- 
ly  poMesseJ11"  sessed,  and  carry  the  same  before  any  Justice  of  the  Peace,  to 
be  by  him  confiscated,  and  if  alive  to  be  liberated ;  and  it  shall 
be  the  duty  of  ail  market  clerks  and  police-officers,  or  constables, 
on  the  spot  to  seize  and  confiscate,  and  if  alive,  to  liberate  such 
Cage  birds  and  birds  :  Provided  always,  that  this  Act  shall  not  apply  to  any 
poetry.        imported  cage  birds  or  other  domesticated  bird  or  birds  gene- 
rally known  as  cage  birds,  or  to  any  bird  or  birds  commonly 
known  as  poultry. 

Bggs>r  birds  0.  The  Commiss  oner  of  Agriculture,  and  all  persons  au- 
8c?en\?ficpur-  thorized  by  him  to  that  effect,  may  grant  written  permission  to 
poses.  any  person  or  persons  who  may  be  desirous  of  obtaining  birds 

or  'eggs  for  honaji de  scientific  purposes,  to  procure  them  for 
that  purpose,  and  such  person  or  persons  shall  not  be  liable  to 
any  penalty  under  this  Act. 


Penalties  7.  The  violation  of  any  provisions  of  this  Act,  shall  subject 

the 
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the  offender  to  the  payment  of  not  less  than  one  dollar  and  not 
more  than  twenty  dollars  with  costs,  on  summary  conviction, 
on  information  or  complaint  before  one  or  more  Justices  of  the 
Peace ;  and  the  whole  of  such  fine  shall  be  paid  to  the  prose-  Application  «r 
cutor,  unless  the  convicting  justice  or  justices  shall  have  reason  fiDeB- 
to  believe  that  th:>  prosecutor  is  in  collusion  with  and  for  the 
purpose  of  benefiting  the  accused,  in  which  case  the  said  jus- 
tice or  justices  may  order  the  disposal  of  the  fine  as  in  ordinary 
cases  ;  and  in  default  of  payment  of  such  fine  and  costs,  the 
offender  shall  be  imprisoned,  in  the  nearest  common  jail,  for  a 
period  of  not  less  than  two  and  not  more  than  twenty  days, 
at  the  discretion  of  such  Justice  or  Justices  of  the  Peace. 

8.  No  conviction  under  this  Act  shall  be  annulled  or  vacated  Conviction  not 
for  any  defect  in  the  form  thereof,  or  for  any  omission  or  in-  ^ant'o/form 
formality  in  any  summons  or  other  proceeding  under  this  Act, 
so  long  as  no  substantial  injustice  results  therefrom. 


9.  This  Act  shall  come  into  force  on  the  first  day  of  May  one  When  Act  to 
thousand  eight  hundred  and  seventy-three,  and  nothing  in  this  ™™e  int0 
Act  contained  shall  repeal  or  be  held  to  affect  the  Act  intituled  Not  to  affect  35 
"  An  Act  to  consolidate  and  amend  the  laws  for  the  protection  Vic.,  o.  38. 
of  game  and  fur  bearing  animals  in  Ontario." 

10.  All  convictions  or  orders  under  this  Act  shall  be  appeal  Conviction* 
able  under  the  provisions  of  the  Act  of  the  Parliament  of  Canada  *™  •re- 
passed in  the  thirty-third  year  of  Her  Majesty's  reign  and 
chaptered  twenty-seven. 


CAP.  XLVI. 

An  Aot  to  provide  for  the  making  of  double  tracks  in 
snow  roads. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  county  council  of  each  county  in  Ontario  may  pro-  County  coon- 
vide  by  by-law  for  the  making  of  a  double  track,  during  the  J;'18™/^*88 
season  of  sleighing  in  each  and  every  year,  upon  such  public  or  Jaktng  double 
leading  roads  within  the  county,  whether  county  roads  or  not,  tracks  on 

as  such  council  may  deem  advisable.  steighingTJL 

son. 

2.  Whenever  a  county  council  shall  pass  such  a  by-law,  the  Nature  of 
double  track  to  be  made  shall  be  so  made  that  teams  shall  be  trad- 
able to  pass  without  being  obliged  to  turn  out  when  meeting 

each  other. 

X 
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KiL-ht  of  road.  3.  The  right  hand  track  shall  always  be  that  in  which  a 
team  shall  be  required  to  travel,  and  if  any  person  is  driving 
his  team  in  the  wrong  track,  it  shall  be  his  duty  to  leave  the 
same  whenever  he  shall  meet  another  team  rightfully  entitled 
to  use  such  track. 


Duties  and  4.  A  county  council  may  also  provide  by  by-law  that  path- 
pattT-masteTs  mastets  appointed  by  township  councils  shall  cause  the  roads  on 
or  road-mas-  which  double  tracks  are  to  be  made  to  be  kept  open  for  travel 
within  their  respective  municipalities,  or  in  the  event  of  there 
being  no  such  path-masters  available,  may  appoint  road- 
masters  to  perform  that  duty ;  and  such  path-masters  or 
road-masters  shall  have  full  power  to  call  out  persons  liable 
to  perform  statute  labour  to  assist  in  keeping  open  such 
roads  within  their  respective  municipalities,  and  to  give  to  such 
persons  as  may  be  employed  in  so  doing,  certificates  of  having 
performed  statute  labour  to  the  amount  of  the  days'  work  done, 
and  such  work  shall  be  allowed  for  to  such  persons  in  their  next 
season's  statute  labour ;  and  such  county  council  may  also  pro- 
vide for  the  application  by  such  township  council  of  so  much 
of  the  commutation  of  statute  labour  fund  as  may  be  necessary 
for  the  keeping  open  such  roads  as  aforesaid  within  their  respec- 
tive municipalities. 

if  township  re-  5.  In  the  event  of  a  township  council  neglecting  or  refusing 
fuse  to  make    ^0  fceep  sucn  roads  open  for  travel  as  mentioned  in  the  next 

tracks,  county  .F  .         n  r,  .  ,  .,     ,    ,,  . 

may  do  so  and  preceding  section  or  this  act,  the  county  council  shall  be  en- 
impose  a  rate,  titled  to  do  so,  and  to  impose  upon  the  township  so  in  default 
a  rate  sufficient  for  that  purpose,  and  such  rate  shall  be  levied 
and  collected  in  the  manner  provided  by  the  Assessment  Act  of 
1869  as  to  the  collection  of  county  rates. 

Penalty  for        6.  Any  person  liable  to  perform  statute  labour,  and  who  re- 
iagto  woi?8"  fuses  or  neglects  to  turn  out  and  work  under  the  path-master  or 
under  path-     road-master  who  may  warn  him  out  for  that  purpose  under  the 
masters.        authority  of  this  Act,  shall  be  liable  to  a  fine  not  exceeding 
twenty  dollars,  nor  less  than  one  dollar,  over  and  above 
costs,  and  in  case  of  non-payment,  to  imprisonment  for  a  term 
not  exceeding  twenty-one  days. 

Penalty  for        y  ^nv  person  travelling  in  the  wrong  or  left  hand  track, 

travelling  on  o    •  t      •  i  i  i 

left  hand       and   refusing  or  neglecting  to  leave    the   same  when  m<jt 
track  and  re-  Dy  a  person  who  is  travelling  therein  with  his  team  as  of  right, 
using  o  urn  g^aij  ^Q  jj^ig  ^0  a  penalty  of  not  less  than  one  dollar,  nor  more 
than  twenty  dollars,  over  and  above  the  costs  of  prosecution, 
and  in  case  of  non-payment,  to  imprisonment  for  a  term  not  ex- 
ceeding twenty-one  days. 

UonTrthe  The  word  "team"  shall  be  taken  to  mean  a  vehicle 

word  "team."  drawn  by  one  horse  or  other  animal,  or  a  greater  number  of 
horses  or  other  animals,  as  the  case  may  be. 
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CAR  XLVII. 

An  Act  respecting  the  Municipal  Loan  Fund  debts, 
and  respecting  certain  payments  to  Municipalities. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  The  balances  due  to  the  Municipal  Loan  Fund  by  the  Certain 
municipalities  named  in  schedule  A,  are  hereby  cancelled  ;  and  balances  cau- 
the  balances  due  to  the  said  Fund  by  the  municipalities  named  l*0*8  a/to™ 
in  schedule  B  are  to  be  deemed  the  sums  mentioned  in  said  others, 
schedule  B,  subject  to  the  provision  contained  in  the  third 
section. 
| 

3.  The  municipalities  named  in  schedule  C,  are  to  receive,  Certain  muni- 
asof  the  first  February,  one  thousand  eight  hundred  and  seventy-  oipaiities  to  be 

.  ■!  pi  -i    i    x1  i  •     entitled  tocer- 

iour,  in  manner  hereinafter  provided,  the  sums  mentioned  m  tain  moneys, 
schedule  C,  subject  to  the  provision  contained  in  the  third 
section  ;  and  the  amount  going  to  the  counties  therein  na- 
med  is    to  be  distributed  by  the  Lieutenant-Governor  m  Distribution  of 
( Council  among  the  local  municipalities  therein  respectively,  tUe  moneys, 
and  shall  be  so  distributed  according  to  the  population  of  the 
said  local  municipalities  by  the  Census  of  one  thousand  eight 
hundred  and  seventy-one,  or  in  case  the  population  of  the  mu- 
nicipality does  not  appear  by  the  said  Census,  then  according 
to  the  population  as  may  be  ascertained  in  an}7  other  way 
satisfactory  to  His  Excellency. 

.  «$.  In  case  it  shall  appear  to  the  Lieutenant-Governor  that  Power  to 
tliere  is  any  error  in  such  schedules  from  the  insertion  of  an  ^Yo^m'uni 
incorrect  sum  as  the   amount  in  which  a  municipality  is  &c.  ' 
indebted,  or  to  which  a  municipality  is  entitled,  under  the 
resolution  of  the  Legislative  Assembly  of  Ontario,  passed  on 
twenty-seventh  day  of  March,  one  thousand  eight  hundred  and 
seventy -three,  or  from  the  said  debts  or  sums  being  incor- 
rectly apportioned,  or  from  the  omission  of  the  name  of  any 
municipality  which  ougjit  to  pay  the  whole  or  part  of  any 
debt  due  to  the  said  Fund,  or  from  the  omission  of  the  name  of 
a  municipality  which  is  entitled  to  participate  in  the  allowances 
to  be  made  under  the  said  resolution,  or  from  any  other  cause, 
it  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
correct  any  such  error.  . 

4.  Where  any  municipality  holds  revenue-producing  invest-  indebted 
ments,  made  with  the  money  borrowed  or  obtained  under  the  J^u°g^iPnlltle* 
Municipal  Loan  Fund  Acts,  or  with  the  produce  of  such  money,  certain  invest- 
such  investments  shall,  at  the  discretion  of  the  Lieutenant- mcnt31Boa?e 

from  the  fund. 

Governor 
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Governor  in  Council,  be  assigned,  in  such  way  as  he  mar 
appoint,  as  a  security  for  the  balance  due  by  the  municipality 
to  the  said  Fund.  » 

If  inTeatoeata  5  Where  such  investments  are  of  greater  amount  and  value 
balance  due,  than  the  balance  so  due,  the  Lieutenant-Governor  in  Council 
assignment  may  require  the  said  investments  to  be  assigned  absolutely  in 
required.        discharge  of  the  said  balance. 

intent  on         6.  The  council  of  every  indebted  municipality  shall  pay  to 

debt  tor  the  ^  Treasurer  of  the  Province  the  interest  at  five  per  cent.,  or  a 
present  year.  .  .  .  1  ' 

sum  equivalent  to  the  interest  at  five  per  cent.,  on  the  debt  of 

the  municipality  for  the  present  year,  as  if  this  Act  had  not  been 
I  massed,  or  the  Lieutenant-Governor  may  authorize  or  direct  the 
Debenture?  for  same  or  any  part  thereof  to  be  included  in  the  debentures  to 
indebtedness,  ke  execuf,e(j  as  hereinafter  provided  for  :  and  every  munici- 
pality shall,  before  the  first  day  of  September  next,  cause  to  be 
executed  and  delivered  to  the  Treasurer  of  Ontario,  in  case  the 
Lieutenant-Governor  in  Council  so  directs,  new  debentures  for 
the  balances  due  or  payable  by  such  municipality,  with  interest 
as  the  case  may  be,  in  such  form  and  in  such  respective  sums 
and  payable  at  such  places  respectively  as  the  Lieutenant- 
Trustees  may  Governor  may   direct ;   or  the   Lieutenant-Governor  may 
t^xecutTde-  authorize  the  trustees  hereinafter  mentioned,  or  any  two  of 
bentures.        them,  to  sign  and  execute  the  said  debentures  on  behalf  of  the 
indebted  municipality  ;  and  debentures  so  signed  and  executed 
by  the  trustees  aforesaid,  shall  have  the  same  effect  as  if  duly 
executed  by  the  officers  of  the  corporation  in  manner  and  after 
the  proceedings  required  by  the  municipal  law  of  Ontario  in 
other  cases. 

Debentures,  7.  The  debentures  shall  provide  for  payment  by  the  same 
how  to  be  sums  per  annum,  as  nearly  as  may  be,  as  the  municipalises 
are  now  liable  to  pay  ;  Provided  that  no  more  shall  be  payable 
annually  for  twenty  years  than  two  cents  in  the  dollar  on  the 
assessment  of  one  thousand  eight  hundred  and  seventy-two 
would  provide  for,  after  meeting  the  ordinary  and  necessary  ex- 
penditure of  the  municipality,  other  than  for  schools,  according 
to  the  assessment  and  the  ordinary  and  necessary  expenditure 
respectively  (other  than  for  schools)  of  the  said  year  one  thou- 
sand eight  hundred  and  seventy-two,  and  that  no  debenture 
shall  allow  more  than  twenty  years  for  payment  of  principal. 


Debentures,  8.  Every  debenture  executed  and  delivered  to  the  Treasurer 
hivai^for  °^  ^ne  Provmce>  and  accepted  by  him  under  this  Act,  shall  be 
want  of  form,  held  valid,  and  binding  upon  the  corporation,  notwithstanding 
&c-  any  deficiency  in  form  or  otherwise  therein,  or  in  any  by-law 

directing  the  issue  thereof ;  and  although  the  debenture  be  not 
executed  strictly  in  the  mariner  by  such  by-law  directed; 
and,  notwithstanding  any  other  irregularity  in  any  of  the  pro- 
ceedings connected  therewith. 
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9.  The  said  debentures  shall,  as  far   as   practicable,  be  Debentures 
equally  distributed    among  the  municipalities   entitled   to  bu^dtriTid, 
receive  sums  under  this  Act,  in  proportion  to  the   sums  and  the  pro-  * 
to  which  the  said  municipalities  are  respectively  entitled ;  Pairl 
and  the  municipality  to  or  for  which,  or  to  or  for  the 

use  of  which,  the  same  are  delivered  or  set  apart,  shall  be 
charged  with  the  debentures  according  to  the  market  value  of 
the  same  at  the  time  of  such  delivery  or  setting  apart;  or  the 
Lieutenant-Governor  may,  in  his  discretion,  sell  the  said  deben- 
tures, and  pay  the  proceeds  to,  or  to  the  use  of,  the  municipality 
entitled  thereto;  and  any  balance  going  to  a  municipality  shall 
be  paid  in  moneys 

10.  The  debentures  shall  be  delivered  and  the  money  paid  to  If  the  ^J*11" 
the  municipalities,  or  to  their  use,  at  any  time  after  the  first  proceeds  there- 
day  of  February  next  after  the  passing  of  this  Act ;  and  in  case  of  be  not 
the  money  to  which  any  municipality  is  entitled  remains  in  before^sTFeb. 
the  hands  of  the  Treasurer  of  Ontario  after  that  date,  the  the  munici- 
municipality  shall  be  allowed  interest  thereon  from  that  date  ^[{Jf^0^6 
at  trie  rate  of  five  per  cent,  per  annum,  or  at  such  less  rate  as  interest. 

the  Province  may  receive  in  respect  thereof. 

11.  All  moneys  paid  to  any  municipality  under  this  Act,  and  ^muniripji- 
all  moneys  being  the  proceeds  of  debentures  to  which  any  muni-  ties  to  be  kept 
cipality  is  entitled  under  this  Act,  shall,  if  paid  to  the  treasurer  jjjjjjj?^!^ 
of  such  municipality,  be  by  him  carefully  kept  apart  from  all 

other  moneys. 

Such  moneys  shall  be  applied  in  aid  of  railways,  of  ^^pautief 
drainage,  of  the  building  or  improvement  of  the  court  house  01"  of  the  moneya. 
gaol,  of  the  building  or  improvement  of  a  hospital,  of  providing 
for  the  use  of  the  municipality  an  industrial  farni,  a  public  park, 
aJiouse  of  industry  or  of  refuge,  or  in  building  or  improving 
schools,  public  halls,  bridges,  harbours,  piers,  or  gravel  roads, 
or  shall  be  applied  in  making  other  permanent  improvements 
affecting  the  municipalities,  or  shall  be  applied  in  or  towards  the 
reduction  or  payment  of  municipal  obligations  already  con- 
tracted for  permanent  works. 

1 3.  The  municipal  council  of  a  municipality  may  at  any  time  ^ppfk^tion  of 
after  the  first  day  of  February  next,  pass  a  by-law  or  by-laws  moneys  and 
appropriating  the  said  money  to  any  of  the  purposes  aforesaid  ;  ^J^^  0T 
and  in  case  the  Lieutenant-Governor  in  Council  is  satisfied  that  pr0ceod8 
the  purpose  specified  and  intended  by  the  by-law  is  within  the  thereon, 
spirit  and  meaning  of  the  next  preceding  section,  the  money 

may  be  paid,  or  the  debentures  delivered,  in  such  manner  as 
shall  in  the  opinion  of  the  Lieutenant-Governor  in  Council 
secure  the  due  application  of  the  money  or  debentures  as  in- 
tended by  this  Act. 

14.  No  money  shall  be  paid  or  debentures  delivered  in  res-  Circumstanoea 
pect  of  any  work  until  the  Commissioner  of  Public  Works  shall  whereon  alone 

,  i  the  debentures 
have  or  moneys 
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*h  .11  be  handed  have  certified  to  the  Treasurer  of  Ontario  that  satisfactory  proot 
l  V,r  has  been  furnished  that  the  municipality  in  respect  of  which 

such  certificate  is  given,  has  completed  or  otherwise  performed 
the  works  to  which,  under  the  provisions  of  this  Act,  the  said 
money  or  debentures  is  or  are  to  be  applied  ;  nor  until  the 
Council  shall  have  certified  that  such  municipal  corporation  has 
heretofore  constructed  such  works  and  is  indebted  in  respect 
thereof;  and  such  certificate  shall  specifically  state  the  work  in 
respect  of  which  it  is  given,  and  the  amount  of  such  money 
payable  on  account  thereof. 


Li  ebtedness 
ler  works  for 
wbioh  deben- 
tures may  be 
delivered  over 
may  be 
required  to  be 
assigned  as 
security  for 
ihe  debentures. 


1 5.  The  said  debts  may  be  assigned  by  Order  in  Council  or 
otherwise,  (if  the  Lieutenant-Governor  thinks  fit,)  to  trus- 
tees to  be  appointed  by  the  Lieutenant-Governor  in  Council, 
and  who  may  or  may  not  be  members  of  the  Executive 
Council  for  the  time  being ;  and  the  said  debts  shall  be  held 
by  such  trustees  as  collateral  security  for  the  due  payment 
of  the  new  debentures,  and  in  such  manner,  and  subject 
to  such  conditions,  as  the  Lieutenant-Governor  shall  by 
Order  in  Council  prescribe  ;  and  which  Orders  in  Council  may 
be  revoked  or  modified  from  time  to  time  at  the  discretion 
of  the  Lieutenant-Governor  in  Council  ;  and  the  said  debts 
may  be  resumed  by  the  province  for  the  purposes  already  speci- 
fied, or  may  be  transferred  to  any  person  or  persons  as  by  the 
Orders-  in  Council  declared  or  directed. 


Debentures 
and  moneys 
to  be  applied 
by  municipali- 
ties only  on 
specified 
works. 


16.  No  such  moneys  or  any  portion  thereof,  nor  any  of  the 
said  debentures,  shall  be  applied  or  paid  by  any  municipal  cor- 
poration, or  by  the  treasurer  or  any  officer  thereof,  to  or  for 
any  work  or  works  other  than  such  as  is,  or  are  mentioned  in 
the  said  certificate. 


Existing 
municipal  loan 
tund  debts  to 
continue  as 
security  for 
the  new 
debentures. 


17.  The  existing  Municipal  Loan  Fund  debts  of  the  indebted 
municipalities  shall  not  be  deemed  cancelled,  released,  paid, 
extinguished  or  otherwise  affected  by  this  Act,  or  by  the  issue 
of  the  said  new  debentures,  but  shall  remain  as  collateral  se- 
curity for  the  new  debentures  herein  provided  for,  and  for  the 
sums  thereby  to  be  secured;  and  the  said  debts  shall  to  the  ex- 
tent of  the  said  debentures  and  sums  thereby  to  be  secured 
continue  and  constitute  and  be  a  first  charge  as  hitherto 
upon  all  the  funds  of  the  municipality,  for  whatever  purpose 
or  under  whatever  by-law  they  may  have  been  raised. 


Duties  of 
municipal 
officers  in 
order  to  pro- 
vide yearly 
f<  r  indebted- 
ness. 


18.  The  treasurer,  clerk,  collector  and  other  officer  of  every 
indebted  municipality,  shall,  in  order  to  provide  for  the  pay 
ment  of  so  much  of  its  said  municipal  loan  fund  debt  as  would 
equal  the  amount  accruing  due  for  principal  and  interest  upon 
the  said  new  debentures  in  each  year,  perform  the  several  duties 
authorized  and  directed  by  the  Consolidated  Municipal  Loan 
Fund  Act,  except  that,  in  lieu  of  the  rate  authorized  by  section 
ninety -four  of  the  said  Act,  there  shall  be  assessed  and  levied  a 
rate  sufficient  to  pay  the  said  amount  so  accruing  due. 
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10.  No  treasurer  or  other  officer  of  the  municipality  shall  No  municipal 
pay  any  sum  whatever  out  of  any  funds  of  the  municipality  in  ^t'^unicipai 
his  hands  until  the  sum  then  payable  upon  the  said  new  deben-  funds  till 
tures  has  been  paid;  and  any  treasurer  or  officer  acting  contrary  »m«>unts  pay- 

•  ♦  •     &DL6  on  d©ofn~ 

to  the  provisions  of  this  section  shall  for  the  amount  paid  in  ture8  are  VAU\, 
violation  thereof  be  personally  liable  to  the  holders  of  the 
said  new  debentures  as  and  for  money  received  to  the  use  of 
such  holders. 

20.  In  case  it  is  made  to  appear  to  the  said  trustees  (or  to  in  case  of 
any  two  of  them,  if  there  are  more  than  two)  that  any  munici-  default  in  pay 

i».  -l  j*     -1,   j»  /»  •  .i      ment  of  debtn- 

I  >ahty  is  in  default  for  any  sum  of  money  owing  upon  the  ture8>  tne 
new  debentures,  the  said  trustees  shall  (and  any  two  of  them  trustees  may 
may)  at  any  time  after  the  expiration  of  three  months  from  fo^aherlff  tr?1 
such  default  issue  their  warrant  to  the  sheriff,  directing  him  levy, 
to  levy  a  rate  sufficient  to  pay  the  amount  in  default,  with 
interest  until  the  amount  is  levied,  and  also  the  costs  of  levy 
and  transmission. 

31.  The  like  proceedings  shall  be  taken  by  the  sheriff  and  £ro^£g* 
other  officers  upon  the  said  warrant  as  are  by  section  sixty-  7  8  en  * 
seven  of  the  said  Act  authorized  to  be  taken  upon  a  warrant  of 
the  Governor,  except  that  the  sheriff  may  pay  over  the  net  pro- 
ceeds levied  thereunder  to  the  holder  of  the  debentures  or  his 
attorney  or  duly  authorized  agent,  and  shall  return  the  warrant 
with  a  certificate  of  what  has  been  done  thereunder  to  such 
person  as  may  be  directed  by  the  said  warrant. 

22.  The  trustees  shall   have  power  to  bring  suits  or  take  Powers  of 
proceedings  at  law  or  in  equity  to  enforce  any  rights  or  duties  J™^8^  Ae 
assigned  to  them  by  this  Act  or  by  any  Order  in  Council  in  this  )m'g  m  8' 
behalf,  or  any  rights  or  duties  incident  or  belonging  to  the  par- 
ties interested  in  the  said  debentures  or  in  the  payment  thereof. 

23.  No  indebted  municipality  shall  be  entitled  to  any  benefit  Municipalities 
under  this  Act  until  the  council  and  officers  thereof  shall  ^jj^j^  tiil 
have  caused  to  be  duly  executed  and  delivered  to  the  trea-  delivered,  and 
surer  of  Ontario  the  new  debentures  herein  provided  for,  if  so  their  invest- 
required  by  the  Lieutenant-Governor  in  Council ;  nor  shall  any  £n  JeJ'munict 
municipality  holding  any  investment  in  respect  of  which  provi-  pal  loan  fund, 
sion  is  made  in  sections  four  and  five  be  entitled  to  any  benefit  aS3'gned  OVtr- 
under  this  Act  until  such  investment  has  been  assigned  in  such 

manner  as  the  Lieutenant-Governor  in  Council  may  require. 

24.  The  holder  of  any  debenture  delivered  or  executed  un-  power  10 
der  this  Act  may,  if  he  desire,  take  the  like  proceedings  for  the  Voider  to  sue 
collection  thereof  as  might  be  taken  in  respect  of  any  other  de-  and  collect. 

I  enture  of  a  municipal  corporation. 

25.  Any  indebted  municipality  may,  with  the  approval  of  indebted 
His  Excellency  in  Council,  pass  by-laws  for  raising  money  by  bypass  by* 
)<  >an  or  otherwise,  in  order  to  pay  off  its  debt  to  the  said  laws  to  raise 

Fund,  W10ney  t0  pay 
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off  debt  to  Fund  ;  and  the  money  borrowed  shall  be  payable  in  such 
End  11  al  l°an  ^me  an(^  manner>  ana*  with  such  interest  as  the  by-law  shall 

specify  ;  and  no  such  by-law  need  be  submitted  for  the  assent 

of  the  electors. 

nu-tit       90.  Upon  payment  to  the  Treasurer  of  Ontario,  by  any 

bj  an  indebted  municipality_  of  the  market  value  of  the  debentures  or  in- 
nun  *  c  i  p  a  1 1  ty  1  *> 

U  b  value  of  tended  debentures  to  be  issued  under  this  Act,  before  the  dis- 

issued*  debt  ^'ibution  or  sa^e  °f  debentures,  the  Lieutenant-Governor  in 
nay  be  Council  may,  if  he  thinks  fit,  declare  the  debt  of  the  munici- 
deelexed  oan-  pality  to  be  paid  and  extinguished. 

celled.  to 

Commissions  fS7.  The  Lieutenant-Governor  in  Council  may  direct  the 
may  be  issued  |ggUe  0f  a  commission  or  commissions  to  the  said  trustees,  or 

to  enquire  as  » 

to  verifying  to  one  or  more  ol  them,  or  to  any  other  persons  or  person 
schedules  or  therein  named,  authorizing  them,  or  any  one  or  more  of 
'  them  (if  the  commission  is  to  be  more  than  one),  to  make 
from  time  to  time  such  enquiries  as  may  be  required  in 
order  to  verify  the  said  schedules,  and  to  correct  errors 
(if  any)  therein,  or  in  order  the  more  efficiently  to  carry 
out  otherwise  the  provisions  of  this  Act,  or  any  of  them; 
and  may  by  any  such  commission  confer  upon  the  person 
or  persons  therein  named,  the  power  of  summoning  before 
him  or  them  any  parties  or  witnesses,  and  of  requiring 
them  to  give  evidence  on  oath,  orally,  or  in  writing  (or  on 
solemn  affirmation,  if  they  are  persons  entitled  to  affirm  in 
civil  matters),  and  to  produce  such  documents  and  things  as 
the  commissioner  or  commissioners  deem  requisite  to  the  full 
investigation  of  the  matters  being  examined  into  ;  the  said 
trustee  or  trustees,  commissioner  or  commissioners,  to  report 
to  His  Excellency  from  time  to  time,  as  he  or  they  may  be 
required. 

Power  to  com-  The  commissioner  or  commissioners  shall  have  the 

enforce  giving  same  power  to  enforce  the  attendance  of  such  witnesses,  and  to 
evidence.       compel  them  to  give  evidence,  as  is  vested  in  any  court  of  law 
in  civil  cases. 

naiufe's'fund01      ^  ^e  share  of  any  indebted  municipality  of  the  Clergy 
provision  as'   Municipalities  Fund,  as  long  as  such  municipality  is  not  in 
continuance  of  default  in  respect  of  its  new  debentures,  shall  be  paid  to  the 
of6hidebtedt0    municipality  ;  but  upon  the  said  trustees  or  trustee  notifying 
municipalities,  the  Treasurer  of  Ontario  that  a  municipality  is  in  default 
as  aforesaid,  the  said  treasurer  may  pay  to  the  trustees  the 
share  coming  to  the  defaulting  municipality,  and  such  payment 
shall  be  credited  on  account  of  such  debentures. 
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SCHEDULE  A. 
1.  Dundas  (Town). 

2  Norwich  (now  North  Norwich  and  South  Norwich.) 

3.  Prescott  (Town). 

4.  Simcoe  (Town.) 

5.  Windham. 

6.  Woodhouse. 

7.  Woodstock. 


SCHEDULE  B. 

Part  1. 

Counties. 


Northumberland  and  Durham  $223,665  31 

Perth;   143,708  05 

Cities. 

Ottawa   $37,113  88 

Towns  and  Townships. 

Barrie   $2,128  68 

Cornwall   252  19 

Guelph  (Town)   52,221  62 

St.  Catharines   165,182  48 

Part  2. 
Counties. 

Lanark  and  Renfrew  $0322,69  93 

Towns  and  Townships. 

Brantford,  (Town)  $194,018  89 

Chatham   103,478  29 

Elizabethtown   98,847  23 

Goderich  93,854  55 

Hope   36,546  95 

Port  Hope   150,482  40 

Peterborough,  (Town)   72,430  46 

Stratford   77,797  79 

Brock  ville 
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Brockville  $135,375  00 

Shippawa   3,338  62 

( lobourg   69,580  00 

London   486,058  64 

Niagara   14,205  04 

Ops     47,914  80 


SCHEDULE  C. 

yl)  Municipalities  which  have  sums  to  receive  besides  their 
debts  to  the  Municipal  Loan  Fund  being  satisfied. 

Counties. 


Brnce  $116,  379  40 

lo-in  (exclusive  of  St.  Thomas)   73,332  33 

Essex  :   46,057  06 

Grey  ,   117,376  10 

Huron  (exclusive  of  allowances  to  Town  of  Goder- 

ich  and  Townships  of  Stanley  and  Howick)  ...  249,112  73 
Hastings  (exclusive  of  proportion  of  per  head  al- 
lowance allotted  to  Belleville)     12,505  07 

Lincoln  (exclusive  of  per  head  allowance  allotted 

to  St.  Catharines  and  Town  of  Niagara   35,031  46 

Lambton   59,425  82 

Oxford   70,985  87 

Town  and  Townships. 

Belleville  (County  Hastings)   $7,946  39 

Bertie  (County  Welland)   24,996  70 

Jrantford  Township  (County  Brant)   65,398  14 

Canborough  (County  Haldimand)   6,148  13 

Mouiton  and  Sherbrooke  (County  Haldimand)    20,591  04 

Middleton  (County  Ncrfolk)    4,917  74 

Paris  (County  Brant)   ,   33,747  78 

Stanley  (County  Huron)    15,082  89 

Wainfleet  (County  Welland)    21,658  25 


( 2.)  Shewing  sums  going  to  Municipalities  which  were  not  in- 
debted to  Municipal  Loan  Fund. 

Counties. 

Brant,  exclusive  of  Towns  of  Brantford  and  Paris 

and  Township  of  Brantford.   $29,290  00 

Carleton   43,478  00 

Frontena< 
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Frontenac    $32,620  00 

Haldimand,  exclusive  of  Canborough,  Moulton 

and  Sherbrooke   43,086  00 

Halton    45,212  00 

Kent,  exclusive  of  Chatham   69,522  00 

Leeds   and   Grenville,  exclusive  of  Towns  of 
Brockville  and   Prescott  and  Townships  of 

Elizabethtown  and  Oxford   81,550  00 

Lennox  and  Addington   75,416  00 

Middlesex  .   156,078  57 

Norfolk,  exclusive  of  Town  of  Simcoe  and  Town- 
ships of  Middleton,  Windham  and  Woodhouse  33,958  00 
Ontario,    exclusive   of  Thorah,  Uxbridge  and 

Scott   72,776  00 

Peel,  exclusive  of  Albion  and  Caledon   32,738  00 

Peterborough,  exclusive  of  Town  of  Peterborough  49,434  00 

Prescott  and  Russell   71,982  00 

Prince  Edward   40,672  00 

Simcoe.  exclusive  of  Barrie  and  Mono   113,738  00 

Stormont,  Dundas  and  Glengarry,  exclusive  of 

Cornwall   112,510  00 

Victoria,  exclusive  of  Ops  with  Lindsay   45,602  00 

Waterloo,  exclusive  of  Berlin  and  Preston   72,200  00 

Welland,  exclusive  of  Bertie,   Chippawa  and 

Wainfleet   38,^64  00 

Wellington,  exclusive  of  Guelph  Township,  Guelph 
Town,  Elora,  Fergus,  Maryborough,  Minto, 

Nichol,  Orangeville  and  Peel   62,148  00 

Wentworth,  exclusive  of  town  of  Dundas   55,496  I  0 

York,  exclusive  of  Scarborough  and  Markham...  94,230  00 


Districts. 

Algoma   $10,014  00 

Manitoulin   4,022  00 

Muskoka      10,800  00 

Nipissing    3,582  00 

Parry  Sound    3,038  00 


Cities. 

Hamilton,   $83,895  80 

Kingston    24,814  00 

Toronto    167,764  00 


Towns  and  Townships  (not  included  in  the  foregoing.) 

Albion     $14,575  00 

Berlin   21,125  52 

Caledon   15,038  00 

1  Elora 
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Elora    $4,565  00 

Fergus   4,901  00 

Gait    13,654  00 

Guelph  (Township)      14,397  72 

Howick    28,542  73 

Markham   21,344  00 

Maryborough   15,112  00 

Minto   19,914  00 

Mono    13,428  00 

Nichol   7,043  00 

Orangeville   1,739  00 

Oxford  Township  !   24,834  94 

Peel  Township  ,   17,764  00 

Preston  Town   19,790  33 

St.  Mary's    16,831  41 

St.  Thomas   14,396  50 

Scarborough   10,910  00 

Scott  Township   7,230  00 

Thorah   25,930  00 

Uxbridge  ....   17,924  00 

Wallace   3,922  00 


SYNOPSIS  OF  MUNICIPAL  INSTITUTIONS  ACT. 


Interpretation.    Sec.  1. 

Part  I.— MUNICIPAL  OKGANIZATION. 

Title  I.   Incorporation.    Sec.  2. 
II.    New  Corporations. 

Division  I.    Villages.    Sec.  8. 

"     II.    Towns  and  Cities.  14. 
"    III.    Townships.  22. 
"    IV.    Counties.  31. 

"     V.    Provisional  County  Corporations.  34. 
"    VI.    Matters  Consequent  on  formation  of  New 
Corporations.  51. 

Part  II.— MUNICIPAL  COUNCILS,  HOW  COMPOSED. 

Title  1.    The  Members. 

Division  I.  In  Counties.  62. 

"     II.  Cities.  66. 

«    III.  Towns.  67. 

"     IV.  Incorporated  Villages.  68. 

"      V.  Townships.  69. 

"    VI.  Provisional  Corporations.  70. 

Title 
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Title  II.    Qualification,  Disqualification  and  Exemptions. 

Division  I.  Qualification.  71. 

"     II.  Disqualification.  75. 

"    III.  Exemptions.  76. 


Part  III.   MUNICIPAL  ELECTIONS. 


Title  I.  Electors. 

Division  I.    Qualification.  77 
Title  II.  Elections. 

Division  I. 
"  II. 


Time  and  place  of  holding.  85. 
Returning  Officers.  94. 

III.  Oaths  to  be  taken.  99. 

IV.  Proceedings  thereat.  102. 
V.    Vacancies  in  Council.  123. 

VI.    Controverted  Elections.  131. 
VII.    Corrupt  Practices,  prevention  of.  153. 


Part  IV. — MEETINGS  OF  COUNCIL. 


Division  I.    When  and  where  held.  167. 
"     II.    Conduct  of  business.  174. 


Part  V. — OFFICERS  OF  MUNICIPAL  CORPORATIONS. 

Division  1.  Heads.  184. 

"      II.  Clerk.  186. 

"    III.  Treasurer.  195. 

"    IV.  Assessors  and  Collectors.  199. 

"      V.  Auditors  and  Audit.  203. 

"    VI.  Valuators.  210. 

"   VII.  Duties  of,  as  to  Oaths,  &c.  211. 

"  VIII.  Salaries  and  Tenure  of  Office.  219. 


Part  VI. -GENERAL  PROVISIONS. 


Title  I.     General  Jurisdiction. 

Division  I.    Nature  and  Extent.  222. 
Title  II.    Respecting  By-Laws. 

Division  I.    Authentication  of.  226. 

"     II.    Objections  by  Rate-payers.  229. 
"    III.    Voting  on  by  Electors.  231. 
"    IV.    How  Confirmed.  237. 
"      V.    Quashing.  240. 
"    VI.    By-laws  creating  Debts.  248. 
"  VII.    By  laws  respecting  Yearly  Rates.  258. 
"  VIII.    Anticipatory  appropriations.  262. 
Title  III.    Respecting  Finance. 

Division  I.    Accounts  and  Investments.  265. 

"     II.    Commission  of  Enquiry  into  Finances.  275 
Titel  IV.  Arbitration;. 

Division  I.    Appointment  of  Arbitrators.  277. 
"     II.    Procedure.  289. 
Title  V.    Debentures  and  other  Instruments.    Sec.  296. 

Title 
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Title  VI.    Apministration  of  Justice  and  Judicial  Proceedings. 
Division  I.    Coroners  and  Justices.  305. 
"      II.    Penalties.  315. 
11    III.    Witnesses  and  Jurors.  320. 
"    IV.    Convictions  under  By-laws.  323. 
"     V.    Executions  against  Municipal  Corpora- 
tions. 324. 

"  VI.  Costs  in  Mandamus.  326.  [327. 
"  VII.  Contracts  void  alike  in  Equity  and  Law. 
"  VIII.  Police  Office  and  Police  Magistrate.  328. 
"    IX.    Commissioners    of    Police    and  Police 

Force.  333. 
«     X.    Court-house,  Gaols,  &c.  348. 
"   XL    Investigations  as  to  Malfeasance.  370. 
"  XII.    When  Mayor  may  call  out  posse  comita- 
tus.  371. 

Part  VII. — GENERAL  POWERS  OF  MUNICIPAL  COUNCILS. 

Division  I.    Counties,    Townships,    Cities,    Towns,    and    Villages.  372. 

"     II.    Counties,  ..Cities,    Towns,    Villages.  378. 

"    III  Townships,    Cities,    Towns,    Villages.  379. 

"    IV.    Counties,   ..Cities,    Sep.  Towns,  383. 

"     V  Cities,    Towns,    Villages.  384, 

"    VI  Cities,    Towns,  385. 

••  VII  Townships,   Towns,  Villages.  390. 

"VIII  Towns,    Villages.  391. 

"    IX.    Counties,  392. 

«     X  Townships,  402. 

"    XL    As  to  Highways  and  Bridges,  404. 
"  XII.    Works  paid  for  by  Local  Rates,  447. 
"XIII.    As  to  Railways,  471. 

Part  VIII.—  POLICE  VILLAGES. 

Division  I.    Formation  of.  477. 

"  II.  Trustees,  and  Election  of.  479, 
«    III.    Duties  of  Police  Trustees.  502, 


Confirming  and  Saving  Clauses.  513. 
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ANALYTICAL  INDEX 

TO 

MUNICIPAL  INSTITUTIONS  ACT. 


The  Numbers  refer  to  the  Sections. 


Interpretation  1. 

"  Municipality,"  1  subs.  (1) ;  "  Council,"  1  subs.  (2) ;  "  County,' 
1  subs.  (3)  ;  "  Township/'  1  subs.  (4) ;  "  Land,"  "  Lands,"  "  Real 
Estate,"  "Real  Property,"  1  subs.  (5);  "Highway" 
"  Road,"  "  Bridge/'  1  subs.  (6)  ;  "  Electors/'  1  subs.  (7) ; 
"  Reeve,"  1  subs.  (8) ;  "  Next  Day/'  1  subs.  (9) ;  " Governor,"* 
1  subs.  (10). 


PART  I. 
MUNICIPAL  ORGANIZATION. 

Title  I. — Incorporation. 

Existing  Municipal  Corporations  continued,  2 ;  also  heads  and 
members  of  existing  councils,  3 ;  and  officers  of  existing  cor- 
porations, 3 ;  Contracts,  property,  assets  and  liabilities  of  existing 
corporations,  3;  Names  of  corporations,  4;  Inhabitants  of  junior 
county  a  body  corporate,  5  :  Names  of  provisional  corporations, 
5  ;  Inhabitants  of  county,  township,  city,  &c,  to  be  a  body  cor- 
porate, 6 ;  How  powers  exercised,  7. 

Title  II. — New  Corporations. 

Division  i. — Villages. 

When  village  may  he  incorporated,  8 ;  Proceedings  to  incor- 
porate, 8  ;  Area,  8  subs.  (1) ;  Enlargement  of  area,  8  subs.  (2) ; 
Existing  corporations  exceeding  prescribed  area,  8  subs.  (3)  ; 
Population — how  reckoned,  8  subs.  (4)  ;  Area — how  estimated, 
8  subs.  (4)  ;  Disposition  of  property  and  payment  of  debts  upon 
incorporation,  9  ;  Incorporated  village  within  two  or  more 
counties,  10  ;  How  annexed  to  a  county,  10,  11  ;  Increasing  area, 
12  ;  Reducing  area,  13. 

Division 
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Division  n. — Towns  and  Cities. 

Census,  14 Erecting  town  into  city,  15 ;  Proceedings,  15  \ 
Erecting  village  into  town,  15 ;  Proceedings,  15  ;  Existing  debts 
of  town  or  village,  15;  Extending  limits,  16;  Wards,  17 ;  Net" 
division  into  wards,  18;  Extending  area,  18;  Where  land  at- 
tached belongs  to  another  county,  19  ;  Withdrawing  town  from 
county  jurisdiction,  20;  Arrangement  as  to  expenses  of  admin- 
istration of  justice  and  other  expenses,  20  subs.  (1)  and  (2)  \ 
Proclamation  separating,  20  subs.  (3)  ;  Effect  of  proclamation, 
20  subs.  (4) ;  New  arrangements  as  to  expenses,  20  subs.  (5) .; 
Right  of  property  after  withdrawal,  20  subs.  (6) ;  Re-union  of 
town  with  county,  21  ;  Proceedings  for  21. 

.Division  in. — Townships. 

Annexing  new  township  not  within  incorporated  county  to  county^ 
22 ;  Uniting  same  with  other  township  of  such  county,  22 ; 
Separation  of  united  townships,  23,  24  ;  Disposition  of  property 
on  dissolution  of  union,  25  ;  Debts,  25  subs.  (4)  ;  Arbitration  in 
•  case  of  disagreement,  25  subs.  (5) ;  Interest  on  amounts  to  be 

paid,  25  subs.  (6) ;  Annexing  gores  to  townships,  26 ;  Uniting 
new  townships  in  incorporated  counties  to  incorporated  townships 
in  the  same  county,  27  ;  Erecting  two  or  more  incorporated  town- 
ships into  union,  28  ;  Seniority  of  townships,  29 ;  United  town- 
ships in  different  counties,  30. 

Division  iv. — Counties. 

How  formed,  31 ;  Seniority  of  united  counties,  32 :  Laws  appli- 
cable to  united  counties,  33. 

jyivision  v. — Provisional  County  Corporations. 

Provisional  corporation  on  separation  of  united  counties,  34 ; 
Meeting  of,  34  ;  Who  to  preside,  35  ;  Provisional  officers,  36  ; 
Acquiring  lands,  37 ;  Respecting  powers  of  provisional  council 
and  council  of  union,  38  ;  Agreement  as  to  disposition  of  property 
on  dissolution,  39  ;  Debts,  39  ;  Members  of  provisional  council  not 
to  vote  respecting  agreement,  40  ;  Arbitration  in  case  of  disagree- 
ment, 41 ;  Payments  of  amounts  found  due,  41 ;  Interest  thereon, 
41 ;  Terms  and  time  of  separation,  42  ;  Appointment  of  officials, 
42  ;  Final  separation  by  proclamation,  43 ;  Jurisdiction  of  courts 
and  officers  thereupon,  43 ;  Right  of  property,  43 ;  Choses  in 
action,  43 ;  Provisional  council  and  officers  to  be  council  and 
officers  of  the  new  county,  44  ;  By-laws,  contracts,  property, 
assets  and  liabilities  of  new  corporation,  44  ;  Execution  of  process 
in  hands  of  sheriff,  45  ;  Venue  in  actions,  46  ;  Judicial  proceed- 
ings, when  to  be  carried  on,  47  ;  Place  for  holding  courts  in 
junior  county,  48  ;  Proceedings  under  bailable  process,  49  ;  Pri- 
vileges as  to  gaol  limits  on  separation,  50. 

Division 
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Division  vi. — Matters  consequent  on  Formation  op  New  Corpora- 
tions. 

By-laws  in  force  prior  to  formation  of  new  corporation,  continued 
until  repealed,  51 ;  Force  of  by-laws  where  municipality  ex- 
tended, 52 ;  Liability  for  debts  existing  at  dissolution  of  union, 
5^  ;  Debts  where  municipality  extended,  54;  Debentures  after 
separation  for  prior  debts,  55  ;  To  whom  assessments  belong,  56 ; 
Special  rates  in  payment  of  debts,  57  ;  Over  payments,  57  ;  In 
case  of  new  corporations  old  council  and  officers  to  exercise 
jurisdiction  until  new  council  and  officers  named,  58 ;  Effect  of 
separation  upon  officers,  59,  60;  Upon  their  sureties,  59,  61. 


PART  II. 


MUNICIPAL  COUNCILS,  HOW  COMPOSED. 


Title  i. — The  Members. 

Division  i. — Counties. 

County  Council,  62  ;  Warden,  62 ;  Certificate  of  election  to  be 
filed  by  reeves  and  deputy-reeves,  63  ;  Declarations  of  office  and 
qualification  to  be  subscribed,  63 ;  Declaration  as  to  number  of 
freeholders  and  householders  to  be  filed  by  deputy-reeves,  63; 
Form  of  certificate  of  election,  64  ;  Of  certificate  as  to  number  of 
freeholders  and  householders,  65. 

Division  n. — Cities. 

City  Council,  66 ;  Head  thereof,  66. 
Division  m. — Towns. 

Town  Council,  67 ;  Head  thereof,  67. 
Division  iv. — Incorporated  Villages. 

Council  in  incorporated  village,  68  ;  Head  thereof,  68. 
Division  v. — Townships. 

Township  <  Council,  69  ;  Head  thereof,  69. 
Division  vr. — Provisional  Corporations. 


Provisional  Council*,  70. 


Title 
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Title  n.— Qualification,  Disqualification,  Exemptions. 

Division  i. — Qualification. 

General  qualifications  of  mayors,  aldermen,  reeves,  deputy- 
reeves  and  councillors,  71  ;  Special  property  qualifications  in  in- 
corporated villages,  71  subs  (1);  in  towns,  71  subs.  (2);  in  cities, 

71  subs.  (3);  in  townships,  71  subs.  (4);  "Leasehold"  defined, 

72  ;  In  new  townships  not  Laving  assessment  roll,  73;  If  only  one 
person  qualified,  74. 

Division  ii. — Disqualification. 

Persons  disqualified  from  being  members  of  municipal  councils,  75. 

Division  in. — Exemptions. 

Persons  exempt  from  serving  as  members  of  municipal  councils, 
76  ;  And  as  municipal  officers,  76. 


PART  III. 
MUNICIPAL  ELECTIONS. 

Title  i. — Electors. 

Division  i.— Qualification. 

General  qualification  of  electors  where  there  is  assessment  roll, 
77  ;  Property  qualification,  78 ;  Where  no  assessment  roll,  79 ; 
Number  of  votes  which  may  be  given  in  towns  and  cities,  80 ; 
In  townships  and  incorporated  villages,  81  ;  Where  owner  and 
occupant  rated  severally,  82 ;  Where  property  owned  and  occu- 
pied jointly,  83  ;  "  Householder  "  defined,  84. 

Title  ii. — Elections. 

Division  i. — Time  and  Place  of  Holding. 

Election  of  members  of  council,  85 ;  When  to  be  held,  85 ;  Term 
of  office,  85 ;  When  election  to  be  held  where  corporation  newly 
formed,  or  extended,  or  altered,  86 ;  Appointing  place  for  elec- 
tions in  cities,  towns  and  villages,  87  ;  Where  no  place  named, 
87 ;  Election  in  junior  township  after  separation,  83 ;  Existing 
ward  divisions  to  cease  on  separation,  89 ;  General  vote,  89 ; 
Elections  of  reeves,  deputy-reeves  and  councillors,  in  townships 
and  villages,  to  be  by  general  vote,  90;  Time  and  place,  90; 
Petition  for  dividing  township  into  wards,  91 ;  Abolishing  or 
altering  wards,  91 ;  Election  in  such  case  of  deputy-reeves,  91 ; 
Where  elections  to  be  held,  92 ;  Not  to  be  held  in  certain 
places,  93.  Division 
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Division  n. — Returning  Officers. 

When  election  by  wards  or  divisions,  94 ;  When  election  not  by 
wards  or  divisions,  95 ;  Absence  of  returning  officer,  96 ;  Return- 
ing Officer  to  be  a  Conservator  of  the  Peace,  97  ;  His  powers,  97 ; 
Powers  of  Justices  of  the  Peace,  97  ;  Special  Constables,  98. 

Division  in. — Oaths. 

Oath  that  may  be  administered  to  freeholders,  99 ;  to  persons 
other  than  freeholders  100 ;  By  whom  oath  to  be  administered, 
and  when,  101. 

Division  iv. — Proceedings  at  Elections. 

Meeting  in  cities  and  towns  for  nomination  of  mayor,  reeves,  and 
deputy-reeves,  102;  When  and  where  to  be  held,  102;  Dis- 
tinguishing deputy-reeves  according  to  number,  102  ;  Who  to 
preside,  103 ;  Powers  of  such  person,  103  ;  Meeting  for  nomina- 
tion of  aldermen  in  cities,  104  ;  for  nomination  of  councillors  in 
towns,  104 ;  for  nomination  of  reeves,  deputy-reeves,  and  coun- 
cillors in  townships  and  villages,  104;  When  and  where  such 
meetings  to  be  held,  104 ;  Who  to  preside,  105 ;  Notice  of 
meetings  to  be  given,  105 ;  By  whom,  105 ;  Proceedings  at  nomi- 
nation meetings,  106  ;  If  poll  demanded,  106  ;  When  and  where 
poll  to  be  opened,  106  ;  Place  for  holding  election  to  be  fixed  by 
by-law,  107 ;  Returning  officers  to  be  appointed,  107  ;  Resigna- 
tion by  persons  nominated,  108;  Where  person  nominated  for 
more  than  one  office,  108 ;  Names  of  persons  proposed  to  be 
posted  up,  108 ;  Returning  officer  to  be  provided  with  list  of  can- 
didates, 108  ;  Also  with  list  of  voters,  109  ;  How  list  to  be  made 
up,  109  ;  Clerk  of  municipality  to  supply  returning  officer  with 
poll  book,  110 ;  Entries  to  be  made  therein,  110 ;  Where  munici- 
pality not  divided  into  wards  or  divisions  clerk  to  be  returning 
officer,  111 ;  List  of  electors  and  poll  book  in  such  case,  111  ; 
Duties,  111  ;  Poll  books  to  be  returned,  112;  Number  of  votes  to 
be  added  up  and  result  of  election  to  be  declared,  113 ;  When, 
where,  and  how  result  to  be  declared,  113 ;  Casting  vote  in  certain 
cases,  114  ;  Where  election  not  commenced  or  interruption  by 
riot  or  emergency,  115 ;  When  election  to  be  continued,  115 ; 
When  election  prevented  for  four  days,  new  election  to  be  ordered  ; 
116 ;  When  return  from  some  wards  or  divisions  delayed,  117 ; 
How  result  of  election  to  be  ascertained  and  declared  in  such  case, 
lib  ;  Declarations  and  assumption  of  office  by  person  elected,  119  ; 
Wardens  to  be  elected  by  county  councils,  120 ;  Who  to  preside 
at  such  election,  121:  Casting  vote,  122. 

Division  v. — Vacancies  in  Council. 

In  certain  events  seat  of  person  elected  to  become  vacant,  123  ; 
In  any  such  case  seat  to  be  declared  vacant  and  new  election 
ordered,  123  ;  Resignation  by  mayor  or  other  member  of  council, 
121 ;  New  elections  provided  for,  125  ;  Mode  of  conducting  same, 

125  ; 
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125  ;  Term  of  office  of  persons  elected  at  any  such  election,  126  ; 
Warrant  for  new  election  where  council  for  year  not  organized, 
1-7:  Vacancy  not  to  prevent  organization,  127;  When  new 
election  to  be  held,  128;  Notice  thereof,  128;  In  certain  cases 
vacancies  may  be  filled  by  council,  129;  Penalty  for  refusal  to 
assume  office,  129;  Resignation  by  warden,  130;  Appointment 
of  successor,  130. 

Division  vi. — Controverted  Elections. 

Trial  of  right  of  municipality  to  reeve  or  deputy-reeve,  131 ; 
Who  may  be  relator  in  such  case,  131  ;  Trial  of  validity  of  elec- 
tion, 131  ;  Who  may  be  relator  for  such  purpose,  131  ;  When 
proceedings  to  be  taken,  132  ;  Recognizance,  132  ;  Evidence  may 
be  taken  viva  voce,  133  ;  When  election  claimed  by  relator  for 
himself  or  another,  134  ;  When  several  elections  complained  of  on 
same  grounds,  135;  When  more  than  one  writ  to  try  validity  of 
an  election,  how  to  be  tried,  136;  By  whom  writ  issued,  137;. 
Return  day,  137 ;  Returning  officer  may  be  made  party,  138  ; 
Service  of  writ,  139  ;  Certain  persons  may  be  permitted  to  inter- 
vene and  defend,  140  ;  Proceedings  to  be  in  a  summary  manner, 
141  ;  Evidence,  141  ;  Trial  of  issues  by  jury,  141  ;  Removal  of 
persons  not  duly  elected,  142 ;  When  person  not  returned  found 
to  have  been  elected,  142 ;  When  no  person  duly  elected,  142 ; 
When  election  of  all  members  of  council  invalid,  143  ;  Disclaimer 
when  election  complained  of,  144;  Mode  of  proceeding,  144; 
Posting  and  registry  of  disclaimer,  145  ;  Disclaimer  when  election 
not  complaimed  of,  146 ;  Effect  of  disclaimer,  147  ;  Who  to  be 
deemed  elected  in  such  case7  147  ;  Duplicate  of  disclaimer  to  be 
delivered  to  clerk,  148  ;  Costs  in  case  of  disclaimer,  149  ;  Costs 
in  cases  not  specially  provided  for,  150 ;  Decision  of  judge  final, 
151  ;  Writ  and  judgment  to  be  returned,  151 ;  Mode  of  enforc- 
ing judgment,  151;  Judges  may  make  rules,  152. 

Division  vn. — Prevention  of  Corrupt  Practices. 

Who  to  be  deemed  guilty  of  bribery,  153  ;  Of  undue  influence, 
154;  Expenses  of  candidates,  155;  Evidence  on  application  in 
nature  of  quo  warranto,  156  ;  Penalty  on  candidates  guilty  of 
corrupt  practices,  157  ;  Vote  of  person  guilty  of  corrupt  practices 
to  be  void,  158  ;  Additional  penalties  on  persons  guilty  of  corrupt 
practices,  159 ;  Recovery  of  penalties,  160 ;  Disabilities  until 
payment,  160 ;  Report  by  judge  of  persons  guilty  of  corrupt 
practices,  or  condemned  in  Division  Court  to  pay  penalty,  161 ; 
Clerk  of  municipality  to  keep  book  shewing  names  of  persons 
guilty  of  corrupt  practices,  162  ;  Attendance  of  witnesses,  163  ; 
Witnesses  not  excused  from  giving  evidence  on  ground  of  self 
crimination  or  privilege,  164 ;  Answer  not  to  be  used  against  wit- 
ness when  certificate  given  by  judge,  164  ;  Limitation  of  actions, 
165  ;  Copies  of  sections  of  this  Act  relating  to  corrupt  practices 
to  be  furnished  to  returning  officers,  and  to  be  posted  up  prior  to 
election,  166. 

PART 
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PART  IV. 

MEETINGS  OF  MUNICIPAL  COUNCILS. 

Division  I. —  When  and  wheke  held. 

When  first  meetings  of  councils  other  than  county  councils  to  be 
held,  167  ;  When  first  meeting  of  county  council  to  be  held, 
167;  Where  first  meetings  of  county  councils  to  be  held,  168; 
"W  here  subsequent  meetings  to  be  held,  169  ;  Where  meetings  of 
councils  other  than  county  councils  to  be  held,  169  ;  County  and 
township  councils  may  hold  sittings,  keep  offices,  and  transact 
business  in  city,  town,  or  village  situate  in  such  county  or  town- 
ship, 170;  Where  special  meeting  to  be  held  when  no  place 
appointed,  171 ;  Special  meeting  may  be  open  or  closed,  171  ; 
Remuneration  to  members  of  council,  172 ;  Remuneration  of  head 
of  council,  173. 

Division  n. — Conduct  of  Business. 

Ordinary  meetings  of  councils  to  be  open,  174;  Excluding  per- 
sons therefrom,  174 ;  No  business  to  be  done  until  declarations  of 
office  administered,  175;  Quorum.  176;  In  councils  of  five  con- 
currence of  three  necessary,  177 ;  Head  of  council  to  preside, 
178;  Head  of  council  to  summon  special  meeting  at  written 
request  of  majority  of  members,  178 ;  Reeves  and  deputy-reeves 
to  preside  in  case  of  death  or  absence  of  head  of  council,  179 ; 
and  summon  special  meetings,  179  ;  Where  no  reeve  or  deputy- 
reeve  a  presiding  officer  to  be  appointed  by  members,  180  ;  Such 
officer  to  have  all  power  of- head  of  council,  180;  In  casual 
absence  of  person  who  ought  to  preside,  chairman  to  be  appointed, 
181 ;  His  powers,  181  ;  Head  of  council  and  presiding  officer  may 
vote,  182  ;  Where  equality  of  votes  question  to  be  deemed  nega- 
tived, 182 ;  Adjournment,  183. 


PART  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS. 

Division  i. — The  Heads. 

Warden  to  be  head  of  county  and  provisional  corporation,' 184  ; 
Mayor  to  be  head  of  city  and  town,  184  ;  Reeve  to  be  head  of 
township  and  village,  184;  Duties  of  head  of  council,  .^ 85. 

Division  II. — The  Clerk. 

Every  council  to  appoint  a  clerk,  186  ;  His  duties,  186  ;  Absence 
of  clerk  provided  for,  187  ;  Minutes  and  documents  under  control 

of 
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of  clerk  to  be  open  to  inspection,  188 ;  Copies  and  certified  copies 
to  be  furnished,  188;  Charges  therefor,  188;  Return  of  resident 
rate-payers  to  be  made  by  clerk  of  every  city,  town,  village,  and 
township  to  provincial  treasurer,  189;  Affidavit  to  accompany 
return,  189  ;  Form  of  same,  189  ;  When  return  to  be  made,  189  ; 
Penalty  for  default,  (89  ;  Clerk  of  township,  village,  and  town  to 
make  return  to  clerk  of  county,  190  ;  What  return  to  shew,  190  ; 
When  to  be  made,  L90  ;  Penalty  for  default,  190;  Clerk  of  county 
to  transmit  statement  to  Provincial  Secretary  of  particulars 
respecting  municipalities  in  county,  191  ;  When  to  be  transmitted 
191 ;  How  statement  to  be  made  up,  191 ;  Return  to  be  also  made 
as  to  county  as  a  separate  municipality,  191 ;  Clerk  of  every  city 
and  town  separated  from  county  to  make  like  return  to  Provincial 
Secretary,  19*2  ;  Provincial  Secretary  to  lay  copy  of  returns  be- 
fore Legislative  Assembly,  193  ;  Treasurer  of  county  to  retain 
moneys  in  his  hands  if  return  not  made,  194  ;  Provincial  Treasurer 
to  retain  moneys  in  his  hands  if  return  not  made,  194. 

Division  in. — The  Treasurer. 

Every  municipal  council  to  appoint  a  treasurer,  195;  Chamber- 
lains of  cities  to  be  styled  treasurers,  195  ;  Security  to  be  given 
by  treasurer,  195 ;  Council  to  enquire  annually  as  to  sufficiency 
of  security,  195  ;  Duties  of  treasurer,  196  ;  No  member  of  council 
to  receive  money  for  work,  196 ;  Liability  of  treasurer  limited, 
196  ;  Treasurer  to  prepare  half-yearly  statement  of  moneys  at 
credit  of  corporation,  197 ;  In  certain  cases  a  list  of  persons  who 
have  not  paid  taxes  to  be  prepared,  197  ;  When  such  list  to  be 
prepared,  197  ;  Where  treasurer  dismissed  successor  may  draw 
moneys,  198. 

Division  iv. — Assessors  and  Collectors. 

Council  of  city,  town,  township  and  village  to  appoint  assessors 
and  collectors,  199  ;  Member  of  council  cannot  be  appointed,  199  ; 
Same  person  may  be  assessor  or  collector  for  more  than  one  ward 
or  division,  199  ;  In  certain  cases  return  to  be  made  of  persons 
who  have  not  paid  taxes,  199  ;  When  such  return  to  be  made, 

199  ;  In  cities  assessment  commissioners  may  be  appointed,  200 ; 
Commissioner  and  mayor  may  appoint  assessors  and  valuators, 

200  ;  Commissioner,  assessors  and  valuators  to  form  board  of 
assessors,  200  ;  Duties,  200  ;  City  council  may  determine  number 
of  collectors  and  their  duties,  200 ;  May  require  taxes  to  ba  paid 
by  a  day  named,  and  in  default  impose  additional  percentage 
charge,  200  ;  Term  of  office  of  commissioners,  assessors,  and 
collectors  in  cities,  200 ;  Additional  time  for  returns  during  pre- 
sent year  may  be  allowed  by  city  councils  availing  themselves 
of  provisions  of  sec  200  of  this  Act,  200  ;  Notices  heretofore 
given  to  city  clerk  to  be  given  to  commissioner,  200 ;  Collectors 
of  townships  in  junior  county  to  be  ex  officio  collectors  of  such 
townships  for  provisional  council,  201 ;  Such  collectors  to  pay 
moneys  collected  under  by-laws  of  provisional  council  to  pro- 
visional 
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visional  treasurer,  201  ;  Money  so  collected  to  be  deemed  money 
of  union,  as  regards  liability  of  collectors  and  sureties,  202 ; 
Money  received  by  union  to  be  paid  to  provisional  treasurer,  202. 

Division  v. — Auditors  and  Audit. 

Every  council  to  appoint  two  auditors,  203 ;  One  of  such  auditors 
to  be  nominated  by  head  of  council,  203  ;  When  appointments  to 
be  made,  203  ;  Who  not  to  be  appointed,  203  ;  Duties  of  auditors, 
204 ;  Auditors  to  make  abstract  and  detailed  statement  of 
receipts,  expenditure,  assets  and  liabilities,  205  ;  To  report  in 
duplicate  on  all  accounts  audited,  205  ;  Special  report  of  any  ille- 
gal expenditure,  205  ;  Report  to  be  filed,  205  ;  To  be  open  to 
inspection,  205  ;  Copies,  205  ;  Auditor's  abstract  and  report  to  be 
published,  206  ;  Also  detailed  statement  in  such  form  as  council 
directs,  206 ;  Council  to  finally  audit  accounts,  207 ;  Where 
charges  not  regulated  by  law,  council  to  allow  what  is  reasonable, 
207  ;  County  council  to  regulate  and  audit  moneys  payable  out 
of  funds  in  hands  of  county  treasurer,  208  ;  In  cities  and  towns 
auditors  may  be  appointed  to  examine  accounts  daily  or  other- 
wise, 209 ;  and  in  other  municipalities  to  examine  accounts 
monthly  or  quarterly,  209. 

Division  vi. — Valuators. 

County  councils  may  appoint  valuators,  210 ;  Duties,  210 ; 
Powers,  210  ;  Mode  in  which  valuation  to  be  made,  210  ;  Such 
valuation  to  be  basis  of  equalization  of  real  property,  210. 

Division  vn. — Duties  of,  respecting  Oaths  and  Declarations. 

Every  person  elected  or  appointed  to  an  office  requiring  property 
qualification  to  make  declaration  of  qualification,  211 ;  Form, 
211  ;  Returning  officers  and  their  clerks,  members  of  council, 
and  officers  of  corporation  to  make  declaration  of  office,  212  ; 
Form,  212  ;  Auditors  to  make  declaration,  213  ;  Form,  213  ; 
Before  whom  declarations  to  be  made,  214  ;  Certificate  of  declara- 
tions having  been  made,  214;  Members  of  council,  justices  of  the 
peace,  and  clerk  of  municipality  may  in  certain  cases  administer 
oaths  and  declarations  as  to  business  of  place  where  he  holds  office, 
215  ;  Every  oath  and  declaration  to  be  subscribed  and  kept,  216  ; 
Head  of  council  or  chairman  may  administer  oaths  as  to  accounts 
or  other  matters  submitted  to  council,  217  ;  Penalty  for  refusing 
to  accept  office,  218 ;  Or  to  make  declarations,  218 ;  Or  to  ad- 
minister same,  218  ;  How  such  penalties  enforced,  218. 

Division  viii. — Salaries  and  Tenure  op  Office. 

Remuneration  of  officers,  219  ;  Mode  of  appointing  officers,  219  ; 
Tenure  of  office,  220  ;  Duties,  220  ;  Gratuities  after  long  service, 
221. 

PART 
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PART  VI. 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
MUNICIPALITIES. 

Title  1. — General  Jurisdiction  of  Councils. 

Dwiswn  i. — Nature  and  Extent. 

Jurisdiction  of  council  confined  to  municipality,  unless  otherwise 
authorized,  222;  Powers  of  council  to  be  exercised  by  by-law, 
unless  otherwise  authorized,  222  ;  Power  of  council  to  make  regu- 
lations, 223 ;  Nature  of  such  regulations,  223 ;  May  repeal, 
alter  and  amend  by-laws,  223  ;  Council  cannot  grant  monopolies, 
224;  Nor  impose  special  tax  on  persons  exercising  any  trade  or 
calling,  -24 ;  Nor  require  license  for  exercising  same,  224 ; 
unless  authorized  by  statute,  224;  May  direct  payment  of  fee, 
not  exceeding  $1,  for  certificate  of  compliance  with  regulations  in 
regard  to  such  trade  or  calling,  224 ;  May  grant  exclusive  privi- 
leges in  any  ferry  vested  in  corporation,  225 ;  Exceptions  as  to 
certain  ferries,  225. 

Title  II. — Respecting  By-Laws. 

Division  i. — Authentication  of. 

By-laws  to  be  under  corporate  seal  and  signed  by  head  of  cor- 
poration (or  person  presiding)  and  clerk,  226  ;  Proof  of  by-laws, 
227  ;  Verification  of  facts  to  be  recited  in  by-law  requiring 
approval  of  governor  in  council,  228. 

Division  n. — Objections  by  Rate-Payers. 

Objection  by  rate-payer  to  by-law,  the  passing  of  which  is  to  be 
p  eceded  by  application  of  certain  number  of  rate-payers,  229  ; 
Proceedings,  229  ;  If  council  satisfied  that  application  for  by-law 
to  pass  not  sufficient,  by-law  not  to  pass,  230. 

Division  in! — Voting  on  by  Electors. 

Where  by-law  requires  assent  of  electors,  mode  of  obtaining  same, 
231 ;  Who  may  vote  on  by-law  as  freeholders,  232 ;  Provision  for 
new  municipalities  where  no  assessment  roll,  232;  Who  may  vote 
on  by-law  as  leaseholders,  233  ;  Provision  for  new  municipalities 
where  no  assessment  roll,  233  ;  Oath  that  may  be  required  of 
freeholder  voting,  234  ;  Oath  that  may  be  required  of  leaseholder 
voting,  23o  ;  By-law  carried  by  majority  of  voters,  to  be  passed 
by  council  within  six  weeks,  236. 

Division  iv. — Confirmation  of. 

Promulgation  of  by-laws,  237 ;  Notice  of  time  within  which 
application  coquash  must  be  made,  238 ;  If  application  to  quash 

not 
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not  made  within  time  limited,  the  by-Law,  or  so  much  as  is  not 
Subject  of  application,  to  become  a  valid  by-law,  notwithstanding 
i»prt.H.in  defects,  239. 

Division  v.— Quashing  By-Laws. 

How  and  by  whom  applications  to  quash  to  be  made,  240  ;  Rule 
to  shew  cause  why  by-law  should  not  be  quashed,  240 ;  Within 
what  time  application  to  quash  to  be  made,  241  ;  Within  what 
time  application  to  quash  to  b^  made  where  by-law  promulgated, 
242  ;  Quashing  by-laws  obtained  by  corrupt  practices,  243 ; 
Proceedings  in  such  case,  244  ;  Stay  of  proceedings  on  by-law  in 
such  case,  245 ;  Where  municipality  liable  for  acts  done  under 
illegal  by-law,  action  not  to  be  brought  until  one  month  after  by- 
•  law  quashed  or  repealed,  246  ;  Notice  of  action,  246  ;  Tender  of 
amends,  247 ;  Costs  in  such  case,  247. 

Division  vi. — By-Laws  Creating  Debts. 

Councils  may  pass  by-laws  for  contracting  debts  by  borrowing 
money  or  otherwise,  and  for  levying  rates  for  payment  of  same, 
248 ;  Conditions  necessary  to  be  performed,  248,  249  ;  What 
by-law  for  work  payable  by  local  assessment  shall  recite,  249  ; 
Council  may  make  debt  repayable  by  annual  instalments,  250  ; 
What  to  be  set  out  in  by-law  in  such  case,  250  ;  In  such  case  not 
necessary  to  provide  for  sinking  fund,  250  ;  By-laws  for  raising 
money  not  for  ordinary  expenses  must  be  assented  to  by  electors, 
251  ;  Exception  as  to  debts  for  drainage  and  for  works  payable 
entirely  by  local  assessment,  251 ;  Exception  in  case  of  by-laws 
by  county  councils  as  to  debts  not  exceeding  in  any  one  year 
$20,000  beyond  ordinary  expenditure,  251  ;  No  such  by-laws  as 
last  mentioned  to  be  valid  unless  passed  at  special  meeting,  and 
after  publication  of  notice,  252  ;  Form  of  notice,  252  ;  Where 
part  only  of  money  has  been  raised,  council  may  on  certain  con- 
ditions repeal  by-law  as  to  any  part  of  residue,  253 ;  Until  debt 
and  interest  paid  certain  by-laws  cannot  be  repealed  or  altered, 
254  ;  L  ntil  debt  and  interest  paid,  application  of  moneys  for  pay- 
ment of  same  not  to  be  altered,  254  ;  No  officer  of  corporation  to 
neglect  or  refuse  to  obey  a  by-law  for  paying  a  debt,  under  colour 
of  illegal  by-law  attempting  to  repeal  or  alter  same,  255 ; 
Councils  may  contract  debts  to  Her  Majesty  in  purchase  of  cer- 
tain woiks  or  claims  thereto,  256;  May  execute  securities  to  Her 
Majesty  for  payment  of  price,  256  ;  And  securing  performance  of 
conditions,  256 ;  Such  by-laws,  debts  and  securities  to  be  valid 
although  no  special  or  other  annual  rate  settled,  256  ;  Rates  may 
be  imposed  lor  discharge  of  any  such  obligations  toiler  Majesty, 
257. 

Division  vn. — By-Laws  Respecting  Yearly  Rates. 

Councils  shall  assess  and  levy  in  each  year  a  sufficient  sum  to 
pay  dehts,  258  ;  Councils  not  to  assess  or  levy  in  any  year  more 

than. 
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than  an  aggregate  rate  of  two  cents  in  dollar,  on  actual  value  ex- 
clusive of  school  rates,  258;  Exception  as  to  municipalities 
where  rate  of  two  cents  in  dollar  not  sufficient  to  pay  current 
expense's  and  debts,  258  ;  Such  municipalities  not  to  contract  new 
debts,  258 :  Exception  as  to  special  provisions  of  other  Acts, 
258;  Power  to  exempt  manufacturing  establishments  from  taxa- 
tion. 259  ;  In  certain  cases  the  rate  imposed  may  be  reduced  by 
by-law,  260  ;  Recitals  and  other  conditions  requisite  to  validity 
of  such  by-law,  261. 

Division  vni. — Anticipatory  Appropriations.  > 

Anticipatory  appropriations  for  ensuing  year  may  be  made  in 
lieu  of  special  rates  in  respect  of  debts,  262  ;  From  what  moneys 
same  to  be  made,  262,  subs.  (1) ;  "What  by-law  shall  state,  262, 
subs.  (2;  ;  When  moneys  retained  sufficient  to  meet  sinking  fund 
and  interest,  special  rate  may  be  suspended  by  by-law,  262,  subs. 
(3)  ;  Recitals  in  such  by-law,  263 ;  Such  by-law  must  be  approved 
by  Governor  in  Council,  263  ;  On  dissolution  of  union,  senior 
municipality  may  make  anticipatory  appropriation  for  relief  of 
junior,  264. 

Title  III.— Respecting  Finance. 

Division  i. — Accounts  and  Investments. 

Councils  to  keep  two  separate  accounts,  one  for  special  rate  and 
one  for  sinking  fund,  or  instalments  of  principal  of  debt,  265  ; 
How  such  accounts  to  be  kept,  265  ;  How  surplus  to  credit  of 
special  rate  account,  if  any,  after  payment  of  interest,  and  sinking 
fund  or  instalment  of  principal  is  to  be  applied,  266 ;  Governor 
in  Council  may  direct  produce  of  special  rate  at  credit  of  sinking 
fund  account,  or  special  rate  account,  to  be  applied  in  discharge 
of  debt  or  debentures,  267 ;  Duties  of  council  in  such  case,  267 ; 
If  such  produce  of  special  rate  cannot  be  applied  in  discharge  of 
debt,  same  to  be  invested  as  directed  by  Governor  in  Council, 
268  ;  Council  may  apply  in  discharge  of  debt  the  income  of  pub- 
lic works,  unappropriated  money,  and  money  raised  by  additional 
rate,  269  ;  Certain  surplus  moneys  may  be  set  apart  for  educa- 
tional purposes,  270 ;  Investment  of  such  moneys,  270 ;  Such 
moneys  may  be  invested  in  loans  to  boards  of  school  trustees, 
271  ;  Money  may  be  given  in  aid  of  poor  school  sections,  271  ; 
No  member  to  be  party  to  any  investment  by  corporation,  272 ; 
Exceptions,  272  ;  Liability  of  any  member  so  doing  for  any  loss, 
272 ;  Municipalities  indebted  to  Municipal  Loan  Fund  to  make 
annual  returns  to  provincial  treasurer,  273  ;  When  such  returns 
to  be  made,  273  ;  Nature  of  such  returns,  273 ;  Penalty  for 
default,  273 ;  Every  council  to  transmit  annually  to  the  Governor 
an  account  of  all  debts,  274  ;  When  such  account  to  be  trans- 
mitted, 274 ;  Nature  of  such  account,  274 ;  Penalty  for  default, 
274. 

Division 
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Division  n. — Commission  of  Enquiry  into  Finances. 

When  commission  to  issue,  275  ;  Powers  of  commissioners,  275  ; 
Expenses  of  commissioners,  how  determined,  276  ;  To  be  a  debt 
due  commissioners  by  corporation,  276  ;  When  and  how  such  debt 
payable,  276. 

Title  IV. — Arbitrations. 

Division  i. — Appointment  of  Arbitrators. 

How  appointments  to  be  made,  277 ;  Arbitrators  on  behalf  of 
corporation  to  be  appointed  by  council,  or  head  thereof,  if 
authorized  by  by-law,  278  ;  Either  party  may  appoint  arbitrator, 
and  give  notice  to  opposite  party  to  do  same,  279  ;  Notice  to  a 
corporation  to  be  given  to  head,  279 ;  The  two  arbitrators 
appointed  to  choose  a  third  within  seven  days,  280 ;  When  more 
than  two  municipalities  interested  each  to  appoint  an  arbitrator, 
281 ;  In  case  of  equality  of  arbitrators,  the  arbitrators  to  appoint 
another,  281  ;  On  default  for  21  days  Governor  in  Council  to 
appoint  such  arbitrator,  281 ;  In  all  other  cases  of  default  in  ap- 
pointing arbitrators  Judge  of  County  Court  or  Governor  in 
Council  (according  to  circumstances  of  case)  may  make  appoint- 
ment, 282  ;  Arbitration  between  corporation  and  owner  of  pro; 
perty  as  to  roads,  streets,  and  other  communications  or  as  to  drains 
and  sewers,  283  ;  Provisiun  in  such  case  if  owner  fails  to  name 
arbitrators,  284 ;  Where  several  persons  have  distinct  interests  in 
the  property,  285  ;  Where  default  made  in  appointing  arbitrators 
under  the  preceding  sections,  County  Court  Judge  to  make 
appointments,  286  ;  Time  within  which  awards  to  be  made,  287- 
Certain  persons  disqualified  from  acting  as  arbitrators,  288. 

Division  n. — Procedure. 

Arbitrators  to  take  oath  before  acting,  289 ;  Form  of  same,  289  ; 
Time  of  meeting  to  hear  and  determine  matter,  290 ;  Place  of 
meeting,  290  ;  Manner  in  which  award  to  be  made,  290 ;  Award 
to  be  filed,  and  how,  290 ;  Costs,  291 ;  In  case  of  difference 
majority  to  decide,  292  ;  In  certain  cases  notes  of  evidence  to  be 
taken  and  filed,  293;  Documentary  evidence,  or  copies  to  be  filed, 
293;  Where  arbitrators  proceed  partly  on  view,  or  any  knowledge 
or  skill  possessed  by  themselves,  a  statement  thereof  is  to  be 
made  in  writing,  293 ;  In  certain  cases  where  award  relates  to 
property  to  be  entered  upon,  or  taken  by  corporation,  such  award 
not  to  be  binding  unless  adopted  by  by-law,  294;  Award  to  be 
adopted  within  6  weeks  from  making  thereof,  294 ;  Effect  of  not 
adopting  award,  294  ;  Costs  in  such  case,  294 ;  Every  award  to 
be  in  writing  under  hands  of  all  or  two  of  arbitrators,  295 ;  To  be 
subject  to  jurisdiction  of  superior  courts,  295 ;  Powers  of  such 
courts,  295. 

TlTLB 
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Titi.k  V. — Debentures  and  other  Instruments. 

How  debentures  and  other  instruments  to  be  executed,  296  \ 
Treasurer  to  see  that  money  collected  under  by-law  is  properly 
applied  on  debentures,  29(>  ;  Debentures  in  aid  of  railways,  or  for 
any  bonus  which  are  executed  as  directed  by  by-law,  shall  be  valid 
without  corporate  seal  thereto  or  observance  of  usual  formalities, 
•297  ;  In  certain  cases  debentures  valid  notwithstanding  defect  in 
form  or  otherwise,  or  in  authority  of  corporation,  298;  Form  of 
tures  may  be  issued  transferable  only  by  entry  on  transfer  book, 
a  i  ter  certificate  of  ownership  endorsed,  300  ;  Treasurer  of  muni- 
debentures,  299;  "Loeal  Improvement  Debenture,"  299;  Deben- 
cipality  issuing  such  debentures  to  keep  a  "  Debenture  Registry 
Book,"  301  ;  What  to  be  entered  therein,  301  ;  By  what  author- 
ity only  such  entries  to  be  made,  301  ;  After  certificate  of  owner- 
ship endorsed  debentures  only  transferable  by  entry,  302  ;  Every 
council  may  authorize  its  head  and  treasurer  to  borrow  sums  to 
meet  current  expenses  until  taxes  collected,  303  ;  Council  to 
regulate  amounts  to  be  borrowed,  and  note  or  notes  to  be  given  as 
security,  303 ;  Without  special  authority  no  council  to  give  any 
bond,  bill,  debenture,  &c,  for  less  than  $100,  304  ;  Municipal 
councils  not  to  act  as  bankers,  304. 

Title  Y  I. — Respecting  the  Administration  of  Justice  and  Judicial 
Proceedings. 

Division  i. — Coroners  and  Justices  of  the  Peace. 

Coroners  may  be  appointed  for  incorporated  city  or  town,  305 ; 
Certain  persons  to  be  ex  officio  justices  of  the  peace,  306  ;  Police 
magistrates  to  be  ex  officio  justices  of  the  peace  for  city  or  town 
in  which  they  hold  office,  307 ;  Where  there  is  a  police  magis- 
trate certain  duties  not  to  be  performed  by  other  justices,  308  ; 
Exceptions,  308;  Police  magistrates  or  mayors  (according  to  cir- 
cumstances) to  try  offences  against  by-laws  and  persons  refusing 
to  accept  office,  or  make  declarations,  309 ;  Justices  of  county  to 
have  jurisdiction  in  cases  under  by-laws  of  municipalities  therein, 
not  having  police  magistrate,  310;  Jurisdiction  as  to  offences 
against  by-laws  in  cases  not  specially  provided  for,  311  ;  Jurisdic- 
tion of  county  justices  to  continue  as  to  certain  towns,  312  ; 
When  town  erected  into  city  and  council  organized,  commissions  of 
peace  for  town  to  cease,  313  ;  Qualification  of  certain  officials  as 
justices  of  the  peace,  314. 

Division  II. — Penalties, 

Recovery  and  enforcement  of  fines  and  penalties  imposed  by  or 
under  this  Act,  315;  in  default  of  payment  offender  may  be  im- 
prisoned, 315.';  application  cf  such  pecuniary  penalties  where  not 
otherwise  provided  for,  3 1 6 ;  Penalties  and  punishments  for  of- 
fences against  by-laws,  how  enforced,  317-318  ;  Evidence  in  such 
cases,  317  ;  Justice  may  award  penalty  or  punishment  and  costs, 

317  ; 
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317;  may  issue  warrant  for  levy  of  pecuniary  penalty  and  costs 
by  distress,  317;  where  no  distress  found  may  commit  offender, 
318 ;  Application  of  such  pecuniary  penalties,  319. 

Division  in. — Witnesses  and  Jurors. 


Upon  hearing  of  information  or  complaint,persons  entitled  to  part 
of  penalty  on  conviction,  not  to  be  excluded  as  witnesses  by  rea- 
son thereof,  320 ;  In  proceedings  in  which  corporation  a  party 
no  ratepayer,  member,  officer  or  servant  of  corporation  to  be  in- 
competent as  witness  on  that  account,  321 ;  but  such  last  mention- 
ed persons  may  be  challenged  as  jurors,  except  where  the  cor- 
poration which  is  party  is  a  county,  321 ;  How  witnesses  com- 
pelled to  attend  and  give  evidence,  322. 

Division  iv. — Convictions  under  By-Laws. 

Not  necessary  in  conviction  under  by-law  to  set  out  information, 
appearance  or  non-appearance,  evidence,  or  by-law,  323 ;  Form 
of  conviction,  323. 

Division  v. — Executions  against  Municipal  Corporations. 


Writs  of  execution  may  be  endorsed  with  direction  to  sheriff  to 
levy  amount  by  rate,  324 ;  Proceedings  thereon,  324 ;  Sheriff  to 
deliver  copy  of  writ  and  endorsement,  with  a  statement  of  claim 
to  treasurer,  324  subs.  (1) ;  If  claim  not  paid,  rate  to  be  struck  by 
sheriff,  324  subs.  (2)  ;  Sheriff  to  issue  precept  to  collectors  to  levy 
rate,  324  subs.  (3) ;  Rate-rolls,  324  subs.  (4) ;  Disposition  of  sur- 
plus after  satisfying  execution,  324  subs.  (5) ;  Clerk,  assessors 
and  collectors  of  corporation  to  be  deemed  officers  of  court  from 
which  writ  issued,  325. 


Division  vi. — Costs  in  Mandamus. 


Costs  in  proceedings  on  Mandamus  in  discretion  of  court,  326. 

Division  vn. — Contracts  void  alike  in  Equity  and  at  Law. 

Where  member  of  council  enters  into  contract  in  which  corpora- 
tion interested  as  a  party,  and  which  is  on  that  account  void  in 
equity,  such  contract  shall  be  also  void  at  law,  327. 

Division  viii. — Police  Office  and  Police  Magistrate. 


Police  offices  to  be  established  in  cities  and  towns,  328;  Certain 
persons  to  attend  there  for  disposal  of  business,  328 ;  Times  for 
such  attendance,  328 ;  Attendance  not  required  on  certain  holi- 
days, except  in  case  of  urgent  necessity,  328  ;  Clerk  of  police  of- 
fice to  be  appointed,  329 ;  His  duties,  329 ;  His  remuneration, 
329  ;  In  what  cases  police  magistrates  shall  be  appointed,  380 ; 
Salaries,  330 ;  Police  magistrates  may  be  appointed  in  towns  of 

not 
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not  more  than  5000  inhabitants  on  certain  conditions,  331  ; 
Provision  as  to  police  magistrates  appointed  before  passing  of  this 
Act,  331  ;  Police  magistrate  to  be  appointed  by  Governor,  332; 
Tenure  of  office,  332. 

Division  ix. — Board  of  Commissioners  of  Police  and  Police  Force 
in  Cities  and  Towns. 

In  cities  and  towns  where  there  is  a  police  magistrate  board  of 
commissioners  of  police  constituted,  333  ;  Of  whom  board  to  con- 
sist, 333  .  Commissioners  to  have  power  to  summon  and  examine 
witnesses  on  oath,  333 ;  Quorum,  334 ;  Board  in  cities  may  regu- 
late and  license  livery-stables,  cabs,  etc;,  335 ;  May  fix  rates  of 
fare,  335 ;  and  provide  for  enforcing  same,  335 ;  May  pass  by- 
laws for  any  such  purposes,  335  ;  Authentication  of  such  by-laws, 
33G  ;  Proof  of  such  by-laws,  336  ;  May  enforce  by-laws  by  penal- 
ties, 337  ;  How  same  to  be  recovered,  337 ;  Form  of  conviction, 
337  ;  High  bailiffs  to  be  appointed  in  cities,  338  ;  Offices  of  high 
bailiff  and  chief  constable  may  be  held  by  same  person,  338; 
Police  force  in  cities  and  towns,  339  ;  How  members  of  force  ap- 
pointed, 340;  Tenure  of  office,  340;  Oath  of  office  to  be  taken, 
340  ;  Form,  340 ;  Board  of  commissioners  to  make  police  regula- 
tions, 341 ;  Constables  to  be  subject  to  board,  342  ;  Duties,  pow- 
ers and  privileges  of  constables,  342 ;  Remuneration,  343 ;  Ex- 
pense of  clothing  and  other  necessaries,  343  ;  In  towns  not  having 
police  magistrate,  council  to  appoint  chief  constable  and  other 
constables,  344  ;  Tenure  of  office,  344 ;  Arrests  by  constables  for 
alleged  breaches  of  the  peace  not  committed  in  their  presence, 
345  ;  Before  organization  of  police  board,  mayor  or  police  magis- 
trate may  suspend  constable  from  office,  346  ;  Filling  vacancies 
caused  thereby,  346 ;  Report  to  be  made  to  council  in  such  case, 
346 ;  Powers  of  council,  346  ;  Powers  of  city  council  as  to  high 
bailiff,  345 ;  During  suspension,  officer  not  to  act  without  permis- 
sion, 347  ;  Salary,  etc.,  to  cease,  347. 

Division  x. — Court  Houses,  Gaols,  and  other  Places  of  Imprison- 
ment. 

County  councils  may  pass  by-laws  for  erecting,  improving  and 
repairing  court-houses,  gaols,  &c,  348  ;  Court-house,  gaols,  &c, 
of  county  in  which  city  or  town  not  separated  is  situate,  to  be 
court-house,  gaol,  &c,  of  such  city  or  town,  349  ;  Council  of  city 
may  otherwise  direct,  349;  Sheriff,  gaoler,  keeper,  &c,  to  re- 
ceive all  persons  committed  thereto  by  authorities  of  city  or  town, 
349  ;  City  council  may  erect,  &c,  court-houses,  gaols,  &c,  350; 
May  pass  by-laws  for  such  purposes,  350 ;  County  councils  may 
establish  lock-up  houses,  35 1  ;  May  provide  for  remuneration  of 
constable  in  charge,  351 ;  Every  such  lock-up  house  to  be  placed 
in  charge  of  a  constable  specially  appointed,  352;  Councils  of 
other  municipalities  may  establish  lock-up  houses  for  certain 
purposes,  353 ;  Such  council  to  possess  same  powers  in  relation 
thereto  as  county  councils,  353  ;  Municipalities  may  unite  to 
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establish  a  lock-up  house,  354 ;  Councils  of  counties,  cities  and 
separated  towns  may  acquire  lands  for  industrial  farms,  355 ; 
May  establish  houses  of  industry,  355;  Houses  of  refuge, 
355  ;  May  make  by-laws  for  appointment  of  inspectors,  officers 
and  servants,  355  ;  And  for  management,  355  ;  Two  counties, 
or  county  and  city,  or  county  and  town  may  have  house  of 
industry  or  of  refuge  in  common,  355  ;  Duties  of  Inspector, 
356 ;  City  and  town  councils  may  establish  workhouses  and 
houses  of  correction,  357  ;  who  liable  to  be  committed  thereto, 
357  ;  Manner  of  committing,  357 ;  By  whom  committal  may 
be  made,  357  ;  All  such  houses  to  be  deemed  to  be  within  the  city 
or  town,  357 ;  Sheriff  to  have  care  of  gaol,  358 ;  And  of  keepers 
thereof,  358  ;  Salaries  of  keepers,  358 ;  County  council  to  have 
care  of  court-house  and  offices,  359  ;  And  appoint  keepers  thereof, 
359  ;  Duty  of  keepers,  359  ;  County  council  to  provide  accommo- 
dation, fuel,  light,  &c,  for  all  courts  of  justice  and  officers  there- 
of, except  division  courts,  359  ;  In  city  not  separate  from  county, 
but  having  separate  gaol  or  court-house,  care  thereof  to  be  regu- 
lated by  city  by-laws,  360  ;  Regulations  of  court  houses  and  gaols 
on  separation  of  union  of  counties,  361 :  Municipality  in  which  di- 
vision court  held  to  furnish  accommodation  for  holding  same,  362; 
Expenses  of  court-houses  and  gaols  in  case  of  cities  and  towns 
separated  from  counties,  363 ;  Differences  to  be  settled  by  arbitra- 
tion, 363 ;  Compensation  by  city  or  town  for  use  of  county  court- 
house, gaol,  &c,  364 ;  After  five  years,  amount  of  compensation 
may  be  re-considered,  365 ;  Proceedings  in  such  case,  365 ;  Exist- 
ing lock-up  houses  not  to  be  affected  by  this  Act,  866  ;  This  Act 
not  to  affect  29  &  30  Vic,  c.  li.,  s.  409,  367;  Provisions  of  such 
section  set  out,  367 ;  Expenses  of  conveying  prisoners  to  and 
maintaining  them  in  lock-up  houses,  368 ;  This  Act  not  to  affect 
29  &  30  Vic,,  c.  51,  ss.  414-415,  369  ;  Provisions  of  such  sections 
set  out,  869. 

Division  xi. — Investigations  as  to  malfeasance  of  corporate  Officers. 

At  instigation  of  council,  county  court  judge  to  enquire  into 
charges  of  malfeasance  by  officers  of  corporation,  370 ;  Judge  in 
such  cases  to  have  powers  of  commissioners  under  31  Vic,  (Ont.) 
c.  6,  370. 

Division  xii. — When  Mayor  may  call  out  Posse  Comitatus. 

Mayor  of  city  or  town  may  call  out  posse  comitatus  under  like 
circumstances  as  sheriff  may  now  do  so,  371. 
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PART  VII 

GENERAL  POWERS  OF  MUNICIPAL  CORPORATIONS. 

Division  t — Powers  of  Counties,  Townships,  Cities,  Towns  and  In- 
corporated Villages. 

Such  councils  may  make  by-laws  : — 

For  acquiring  real  and  personal  property  and  for  disposing  of 
same,  372  subs.  (1)  ;  And  for  erecting,  &c,  buildings,  372  subs. 
(1) ;  For  appointing,  regulating  and  removing  certain  officers,  372 
subs.  (2) ;  For  regulating  remuneration,  fees,  &c.  of  such  officers, 
also  their  duties,  and  securities  to  be  given,  372  subs.  (3) ;  For 
aiding  agricultural  and  horticultural  societies,  board  of  arts  and 
manufactures,  and  mechanics'  institutes,  372  subs.  (4) ;  For  aid- 
ing manufacturing  establishments  (provided  such  by-laws  receive 
assent  of  electors),  372  subs.  (5) ;  For  aiding  road  and  bridge  com- 
panies, 372  subs.  (6) ;  For  aiding  indigent  persons  and  charitable 
institutions,  372  subs.  (7) ;  For  taking  census,  372  subs.  (8)  ;  For 
regulatiug  traffic  on  highways  and  bridges,  372  subs.  (9) ;  For  regu- 
lating drains,  sewers  and  watercourses,  372  subs.  (10) ;  For  inflict- 
ing fines  and  penalties  for  non-performance  of  duties  by  persons 
holding  office,  for  not  accepting  office,  and  for  not  making  de- 
claration of  office,  372  subs.  (11)  (a)  ;  For  inflicting  fines  and  pe- 
nalties for  breach  of  by-laws,  372  subs.  (11)  (b) ;  For  collecting 
such  penalties  and  costs,  372  subs.  (12) ;  For  inflicting  imprison- 
ment in  case  of  non-payment  of  fines  and  there  being  no  distress, 
372  subs.  (13)  ;  For  prohibiting  sale  of  intoxicating  liquors,  and 
issue  of  licenses,  372  subs.  (14) ;  For  purchase  of  wet  lands  from 
government,  372  subs.  (15)  ;  Corporation  may  raise  money  for 
purchase  and  drainage  of  such  wet  lands,  372  subs.  (16) ;  Corpo- 
ration may  hold,  or  sell  or  dispose  of  such  wet  lands,  372  subs. 
(17) ;  Proceeds  of  any  such  sale  to  form  part  of  general  funds  of 
municipality,  372  subs.  (18);  Councils  may  make  by-laws  for  regu- 
lating removal  of  trees  and  shrubs  growing  in  public  places,  &72 
subs.  (19)  ;  Councils  to  compensate  owners  or  occupiers  of  lands 
taken  or  injuriously  affected  by  corporation,  373  ;  How  title  ac- 
quired and  other  matters  settled  with  reference  to  lands  vested  in 
corporations,  tenants  in  tail  or  for  life,  guardians,  committees  and 
trustees  either  for  themselves  or  persons  under  disabilities,  374 ; 
Or  where  there  is  no  person  who  can  convey,  374 ;  Application 
of  purchase  money  where  person  acting  under  section  374  has 
not  the  absolute  estate,  375  ;  Purchase  money  to  be  subject  to  all 
charges  on  the  property,  376 ;  When  corporation  has  power  to 
direct  performance  of  any  act,  on  default  council  may  direct  act 
to  be  done  at  expense  of  party  in  default,  377. 

Division 
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Division  n. — Powers  of  Councils  of  Counties,  Cities,  Towns  and 
Incorporated  Villages. 

Such  councils  may  make  by-laws  : — 

For  regulating  care  of  wharves,  docks,  sewers,  bays,  harbours, 
&c,  378  subs.  (1) ;  For  removing  at  expense  of  proprietor,  erec- 
tions or  obstructions  projecting  into  or  over  same,  378  subs.  (2)  ; 
For  altering,  improving  and  maintaining  same,  378  subs.  (3)  ;  For 
regulating  harbours,  beacons,  wharves,  elevators,  &c,  also  vessels 
arriving  in  harbour ;  and  for  imposing  and  collecting  harbour 
dues,  378  subs.  (4). 

Division  in. — Powers  of  Councils  of  Townships,  Cities,  Towns  and 
Incorporated  Villages. 

Such  councils  may  pass  by-laws  : — 

For  dividing  city  or  town  into  wards,  and  township  or  village  into 
electoral  divisions,  379  subs.  (1) ;  For  establishing  polling  places, 
379  subs.  (1)  ;  When  and  how  electoral  divisions  to  be  altered 
379  subs.  (1)  ;  For  disqualifying  electors  who  have  not  paid  taxes, 
879  subs.  (2)  4  For  licensing  and  regulating  the  use  of  billiard  and 
bagatelle  tables,  379  subs.  (3)  ;  For  limiting  number  of,  and  re- 
gulating victualling  houses,  and  places  for  refreshment,  379  subs. 
(4) ;  For  licensing  same,  379  subs.  (5)  ;  For  acquiring  land  for 
public  school  purposes,  and  disposing  of  same,  379  subs.  (6); 
For  establishing  and  supporting  public  schools,  379  subs.  (6) ;  For 
acquiring  land  for  cemeteries,  379  subs.  (7)  ;  Proceedings  in  such 
case,  379  subs.  (7) ;  Such  land  although  without  municipality  to  be- 
come part  thereof,  379  subs.  (7)  ;  For  selling  or  leasing  portions  of 
such  land  for  family  vaults,  &c,  379  subs.  (8) ;  For  preventing  cruel- 
ty to  animals,  and  destruction  of  birds,  379  subs.  (9);  For  regu- 
lating running  at  large  of  dogs,  and  imposing  tax  on  owners,  379 
subs.  (10)  ;  For  killing  dogs  running  at  large,  379  subs.  (11);  For 
settling  height  and  description  of  lawful  fences,  379  subs.  (12)  ;  For 
regulating  lawful  division  fences,  and  cost  of  same,  379  subs.  (13); 
What  law  to  be  in  force  until  such  last  mentioned  by-laws  made, 
379  subs.  (13) ;  For  regulating  open  drains  and  watercourses,  and 
compelling  erection,  &c.  of  water  gates,  379  subs.  (14)  ;  For  de- 
struction of  weeds,  379  subs.  (15) ;  For  preventing  throwing  of 
dirt  in  streets  and  highways,  379  subs.  (16)  ;  For  regulating  the 
burning  of  stumps,  trees,  brush,  &c,  379  subs.  (17)  ;  For  regula- 
ting public  shows  and  exhibitions,  and  licensing  same,  379  subs. 
(18) ;  For  imposing  fines  for  infraction  of  such  last  mentioned  by- 
laws, 379  subs.  (18) ;  Proviso  that  licenses  not  to  be  granted  for 
holding  shows,  &c,  at  certain  times  and  places,  379  subs.  (18)  ; 
For  protecting  cemeteries,  graves,  tombs,  &c,  379  subs.  (19)  ;  For 
encouraging  planting  of  fruit  and  shade  trees,  379  subs.  (20) ; 
For  preventing  injury  of  shade  or  ornamental  trees,  379  subs.  (21)  ; 
For  preventing  defacing  of  property  by  printed  or  other  notices, 
379  subs.  (21) ;  For  protecting  signboards,  379  subs.  (22)  ;  For  au- 
thorizing 
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thorizing  laying  of  gas  and  water  pipes,  379  subs.  (23) ;  For  acquir* 
ing  stock  in,  and  giving  aid  to  gas  and  water  companies,  379  subs, 
(24) :  By-laws  for  such  last  mentioned  purposes  to  receive  assent 
of  electors,  379  subs.  (24)  ;  In  certain  cases  heads  of  corporations, 
to  become,  ex  officio,  directors  of  such  companies,  379  subs.  (24)  ; 
For  ascertaining  and  establishing  boundaries  of  municipality,  379 
subs.  (25)  ;  For  appointing  inspectors  ofweights  and  measures,  379 
subs.  (26) ;  For  visiting  places  where  weights  and  measures  used, 
879  subs.  (27)  ;  For  destroying  such  as  are  not  according  to  stan- 
dard, 379  subs.  (28)  ;  For  imposing  penalties  on  persons  having  un- 
stamped or  unjust  weights  or  measures,  379  subs.  (29) ;  For 
seizing  bread  or  other  articles  of  light  weight  or  short  measure, 
379  subs.  (30)  ;  For  preventing  sale  of  intoxicating  liquor  to 
children  servants,  &c,  379  subs.  (31) ;  For  preventing  posting  of 
indecent  placards,  or  writing  or  drawing  of  indecent  words  or 
pictures  in  public  places,  379  subs.  (32)  ;  For  preventing  vice, 
drunkenness,  swearing,  obscene  or  insulting  language,  immorality 
or  indecency,  &c,  379  subs.  (33)  ;  For  suppressing  houses  of  ill- 
fame,  &c,  379  subs.  (34) ;  For  preventing  or  regulating  and  licen- 
sing exhibitions  and  places  of  amusement,  379  subs.  (35)  ;  For  sup- 
pressing gaming,  379  subs.  (36) ;  For  preventing  horse  racing, 
379  subs.  (37)  ;  For  restraining  and  punishing  vagrants,  mendi- 
cants and  drunk  and  disorderly  persons,  379  subs.  (38)  ;  For  pre- 
venting indecent  exposure  of  person  and  other  indecent  exhibi- 
tions, 379  subs.  (39)  ;  For  regulating  bathing  in  public  waters,  379 
subs.  (40). 

In  certain  cases  councils  may  apply  for  erection  of  durable  monu- 
ments marking  boundaries  of  concessions,  lots,  &c.,  380;  Pro- 
ceedings in  such  cases,  380. 

Councils  may  pass  by-laws  : — 

For  providing  pounds,  381  subs.  (1)  ;  For  regulating  running  at 
large  of  animals,  and  impounding  them,  &c,  381  subs.  (2)  ;  For 
appraising  damages  to  be  paid  by  owners  of  animals  impounded 
for  trespassing,  381  subs.  (3) ;  For  determining  compensation  for 
services  in  respect  to  animals  impounded  or  distrained,  &c,  381 
subs.  (4) ;  Members  of  councils  to  be  health  officers  under  Acts 
respecting  public  health,  382  ;  The  council  may  by  by-law  dele- 
gate the  powers  of  its  members  as  health  officers,  382. 

Division  iv. — Powers  of  Councils  of  Counties,  Cities,  and  Separated 
Towns. 

Such  councils  may  make  by-laws  : — 

For  appointing  and  removing  engineers,  inspectors  of  houses  of 
industry,  gaol  surgeons,  &c,  383  subs.  (1) ;  For  licensing  and 
regulating  auctioneers,  o83  subs.  (2) ;  For  licensing  and  regulat- 
ing hawkers,  petty  chapmen,  and  pedlars,  383  subs.  (2) ;  For 
providing  clerks  with  licenses  for  sale  to  auctioneers,  hawkers, 
&c,,  383  subs.  (2) ;   But  no  duty  to  be  imposed  for  peddling 
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goods,  &c,  (others  than  liquors)  the  growth,  produce  or  manu- 
facture of  this  Province,  383  subs.  (3)  ;  For  regulating,  with 
assent  of  Governor  in  Council,  certain  ferries  and  rates  of  ferriage, 
383  subs.  (4)  ;  Provision  until  by-laws  made,  and  for  cases  to 
which  by-laws  cannot  be  extended,  383  subs.  (4) ;  For  acquiring 
lands  for  High  School  purposes,  and  disposing  of  seme,  383  subs. 
(5) ;  For  erecting  and  maintaining  school  houses  for  such  schools, 
383  subs.  (5) ;  For  aiding  High  Schools,  383  subs.  (6)  ;  For 
supporting  certain  High  School  pupils  at  University  of  Toronto 
and  Upper  Canada  College,  383  subs.  (7) ;  For  supporting  certain 
Common  School  pupils  at  High  School,  383  subs.  (8)  ;  For 
endowing  fellowships,  scholarships,  &c,  in  University  of  Toronto 
and  U.  C.  College,  383  subs.  (9)  ;  For  authorizing  (on  petition) 
the  holding  of  public  fairs  for  certain  purposes,  and  for  regulating 
same,  of  the  passing  of  which  by-law  notice  is  to  be  given,  383 
subs.  (10). 

Division  v. — Powers  of  Councils  of  Cities,  Towns,  and  Incorpo- 
rated Villages. 

Such  council  may  pass  by-laws  : — 

For  establishing  and  regulating  public  wells,  reservoirs,  &c,  384 
subs.  (1) ;  For  establishing  markets,  384  subs.  (2);  For  regulating 
markets,  384  subs.  (3) ;  Provision  as  to  existing  markets,  384 
subs.  (3)  ;  For  preventing  or  regulating  sale  by  retail  of  certain 
articles  in  streets,  &c,  384  subs.  (4) ;  For  preventing  or  regu- 
lating sales  of  things  marketed,  384  subs.  (5) ;  For  regulating 
place  and  manner  of  selling  grain,  butchers'  meat,  fish,  farm 
produce,  small  wares,  &c,  384  subs.  (6) ;  For  preventing  criers 
and  venders  of  small  wares  from  practising  their  calling  in  certain 
places,  384  subs.  (6) ;  For  preventing  forestalling,  regrating  or 
monopoly  of  certain  articles,  384  subs.  (7);  For  regulating  pur- 
chases of  certain  articles  by  hucksters,  &c,  384  subs.  (8)  ;  For 
regulating  mode  of  measuring  lime,  shingles,  laths,  cordwood, 
coal,  &c,  384  subs.  (9) ;  For  imposing  penalties  for  light  weight, 
&c,  of  thing  marketed,  384  subs.  (10)  ;  For  regulating  vehicles 
or  vessels  in  which  anything  is  exposed  for  sale,  and  imposing  duty 
thereon,  384  subs.  (11) ;  For  regulating  assize  of  bread,  and 
preventing  use  of  deleterious  materials,  &c,  384  subs.  (12) ;  For 
selling  meat  distrained  for  rent  of  market-stalls,  384  subs.  (13) ; 
For  seizing  and  destroying  unwholesome  provisions,  384  subs. 
(14)  ;  For  prevention  of  nuisances,  384  subs.  (15) ;  For  regu- 
lating privy  vaults,  384  subs.  (16)  ;  For  regulating  slaughter- 
houses,  gas-works,  tanneries,  distilleries,  &c,  384  subs.  (17)  ; 
For  preventing  ringing  of  bells  and  unusual  noises,  384  subs. 
(18) ;  For  regulating  the  firing  of  fire-arms,  fire-works,  &c,  and 
preventing  charivaries,  &c,  384  subs.  (19) ;  For  enclosure  of 
vac-mts  lots,  384  subs.  (20) ;  For  preventing  driving,  &c,  on  side- 
walks, 384  subs.  (21) ;  For  preventing  the  importuning  of  travel- 
lers, 384  subs.  (22)  ;  For  providing  for  the  public  health,  384 
subs.  (23)  ;  For  regulating  interment  ,  384  subs.  (24)  ;  For  keeping 
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bills  of  mortality,  384  subs.  (25) ;  For  regulating  the  keeping  and 
transportation  of  gunpowder  and  other  such  materials,  and  pro- 
viding magazines  for  storing  same,  and  fees  for  their  support, 
384  subs.  (2b)  ;  For  appointing  fire  companies,  &c.,  384  subo. 
(27)  ;  For  providing  medals  and  rewards  for  services  at  fire,  and 
granting  aid  to  widows  and  orphans  of  persons  killed  at  fires,  384 
subs.  (28)  ;  For  regulating  use  of  fire  or  lights  in  certain  places, 
384  subs.  (29);  For  regulating  trades  dangerous  in  causing  fire, 
384  subs.  (30) ;  For  regulating  construction  of  chimneys,  stoves, 
boilers,  &c,  384  subs.  (31),  &  (82) ;  For  cleaning  chimneys,  384 
subs.  (32) ;  For  regulating  keeping  of  ashes,  384  subs.  (33) ;  For 
regulating  party  walls,  384  subs.  (34) ;  For  providing  scuttles  or 
ladders  to  roof,  384  subs.  (35) ;  For  guarding  buildings  against 
fire,  384  subs.  (36) ;  For  providing  of  fire-buckets,  384  subs. 
(37)  ;  For  inspecting  premises  to  ascertain  if  fire  regulations 
obeyed,  384  subs,  (38) ;  For  suppressing  and  preventing  spread 
of  fires,  38  1  subs  (39) ;  For  compelling  assistance  at  fires,  and 
protection  of  property  thereat,  384  subs.  (40) ;  For  compelling 
removal  of  snow,  and  cleaning  of  sidewalks  and  streets,  &c,  and 
on  default  charging  defaulter,  384  subs.  (41) ;  For  preventing 
obstruction  and  fouling  of  streets,  384  subs.  (42,);  For  removal  of 
door-steps,  &c,  384  subs.  (43) ;  For  numbering  nouses,  384  subs. 
(44) ;  For  keeping  record  of  streets,  numbers  of  houses,  &c, 

384  subs.  (45)  ;  For  laying  out  and  naming  streets,  384  subs. 
(46) ;  For  ascertaining  levels  of  cellars,  384  subs.  (47) ;  For  com- 
pelling the  furnishing  of  ground  plan,  &c,  of  buildings  to  be 
erected,  384  subs.  (48) ;  For  regulating  construction  of  cellars, 
sinks,  privies,  &c,  384  subs,  (49)  ;  For  filling  in,  draining,  &c, 
hollow  places,  yards,  sinks,  &c,  384  subs.  (50) ;  For  regulating 
sewerage  or  drainage,  384  subs.  (51) ;  For  charging  rent  '  for 
sewers,  384  subs.  (52) ;  For  licensing  and  regulating  transient 
traders,  384  subs.  (53) ;  For  regulating  traffic  in  streets,  width  of 
wheels,  &c,  384  subs.  (54). 

Division  vi. — Powers  of  Councils  of  Cities  and  Towns. 

Such  councils  may  pass  by-laws  : — 

For  lic3nsing  intelligence  offices,  385  subs.  (1);  For  regulating 
same,  385  subs.  (2) ;  For  regulating  duration  of  such  licenses, 

385  subs.  (3);  For  prohibiting  opening  of  such  offices  without 
license,  385  subs.  (4) ;  For  fixing  fees  for  such  licenses,  385  subs. 
(5) ;  For  regulating  erection  of  buildings,  for  fixing  fire  limits, 
for  preventing  erection  and  for  removal  of  wooden  buildings 
therein,  and  preventing  erection  therein  of  buildings  other  than 
those  of  brick,  stone,  etc.,  385  subs.  (6) ;  For  establishing  a  po- 
lice, 385  subs.  (7);  For  acquiring  lands  for  industrial  farms, 
parks,  etc.,  385  subs.  (8)  ;  For  the  erection  on  such  lands  of 
buildings,  fences,  etc ,  385  subs.  (9) ;  For  the  management  of 
such  farms,  parks,  etc.,  385  subs.  (10) ;  For  establishing  and  re- 
gulating alms-houses,  houses  of  refuge,  etc.,  385  suJds.  (11);  For 
appointing  a  surveyor,  385  subs.  (12) ;  For  lighting  city  or  town 
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with  gas,  385  subs.  (13) ;  For  laying  down  gas  and  water  pipes, 
385  subs.  (14);  For  inspection  of  gas  meters,  385  subs.  (15);  For 
providing  for  appointment  and  election  of  commissioners  for  con- 
struction, etc.,  of  gas  and  water  works,  385  subs.  (16) ;  For 
construction  of  gas  and  water  works,  and  levying  rate  to  defray 
expense  of  same,  385  subs.  (17) ; 

No  by-law  under  last  sub-section  of  preceding  section  to  pass  with- 
out compliance  with  certain  conditions,  386 ;  If  any  such  by-law 
rejected  by  electors,  no  by-law  for  same  purpose  to  be  submit- 
ted during  current  year,  387  ;  Where  gas  or  water  company  in- 
corporated for  municipality,  certain  conditions  to  be  complied  with 
before  gas  or  water  rate  can  be  levied,  388  ;  Proviso  as  to  pro- 
visions in  special  Acts,  389. 

Division  vn. — Powers  of  Councils  of  Townships,  Towns,  and  Incor- 
porated Villages. 

Such  councils  may  pass  by-laws  : — 

For  voluntary  commutation  of  statute  labour,  390  subs.  (1) ;  For 
compulsory  commutation,  390  subs.  (2) ;  For  fixing  number  of 
days'  statute  labour,  390  subs.  (3) ;  For  enforcing  statute  labour, 
390  subs.  (4);  For  regulating  performance  of  same,  390  subs. (5); 
For  regulating  shop  and  tavern  licenses  and  sale  of  spirits,  and 
appointing  inspectors,  390  subs.  (6). 

Division  viii. — Powers  of  Councils  of  Towns  and  Incorporated  Vil- 
lages. 

Such  councils  may  pass  by-laws  : — 

For  regulating  and  licensing  owners  of  livery  stables,  cabs,  etc. ; 
for  establishing  rates  of  fares,  and  enforcing  payment  thereof, 
391. 

Division  ix. — Exclusive  Powers  of  Councils  of  Counties. 

Such  councils  may  make  by-laws  for  protecting  and  regulating 
booms  on  streams  or  rivers,  392  ;  Board  of  audit  to  be  appointed, 
393;  Remuneration  of  members  of  board,  394;  Councils  may,  un- 
der certain  circumstances,  regulate  and  license  owners  of  livery 
stables,  cabs,  etc.,  issue  teamsters'  licenses,  regulate  width  of  tires, 
and  fix  rates  of  fares,  etc.,  395;  Rewards  may  be  given  for  ap- 
prehension of  horse-thieves,  396  ;  Council  of  union  may  aid  either 
county  in  making  improvements,  397  ;  Who  to  vote  in  such 
cases,  398;  Provisions  of  this  Act  for  repayment  to  apply,  399  ; 
Treasurer  to  pay  over  moneys  without  deduction,  400;  What  pro- 
perty to  be  assessed  in  such  cases,  401. 

Division  x. — Powers  of  Townships. 

Township  councils  may  make  by-laws  for  preventing  the  obstruc- 
tion of  streams  and  water-courses,  402  subs.  (1)  :  For  levying  ex- 
penses 
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penses  thereof,  402,  subs.  (2) ;  and  for  imposing  penalties  for  ob- 
structing, 402  subs,  (3) ;  Removal  of  obstructions  where  stream 
or  creek  runs  through  more  than  one  municipality,  403. 

Division  xr. — Powers  and  duties  of  Councils  as  to  Highways  and 
B  edges. 

Certain  roads  to  be  deemed  common  and  public  highways,  404  ; 
Unless  otherwise  provided,  soil  and  freehold  of  certain  highways 
to  be  vested  in  Her  Majesty,  405  ;  Jurisdiction  of  municipal  coun- 
cils over  highways,  roads  and  bridges,  406  ;  Roads,  streets,bridg- 
es,  etc.,  in  cities,  townships,  towns  and  villages,  vested  in  munici- 
palities subject  to  certain  rights,  407;  Councils  of  cities  may  ac- 
quire highways  and  lands  adjacent  thereto,  408 :  Repairing  of 
highways,  etc.,  409  ;  Limitation  of  actions  for  damages  arising 
from  want  of  repair,  409  ;  Provisions  of  section  409  not  to  ex- 
tend to  roads,  bridges, highways,  etc.,  laid  out  by  private  persons, 
409 ;  County  council  to  have  exclusive  jurisdiction  over  certain 
roads  and  bridges,  410 ;  County  council  may  make  certain  boun- 
dary lines  at  expense  of  county,  411 ;  Roads  and  bridges  assum- 
ed by  county  council  to  be  improved  and  maintained  in  a  certain 
manner,  and  certain  bridges  to  be  built,  412 ;  Bridges  over  rivers 
forming  boundaries  between  counties,  or  county  and  city,  to  be 
erected  and  maintained  by  county  and  city  councils,  413  ;  Differ- 
ences to  be  settled  by  arbitration,  413 ;  Township  councils  to 
keep  township  boundary  lines  not  assumed  by  county  council,  414  ; 
Township  councils  to  maintain  township  boundaries  formingalso 
county  boundaries,unless  same  assumed  by  counties.415  ;  Jurisdic- 
tion over  roads  wholly  or  partly  between  adjoining  municipalities, 
416  ;  In  such  cases  councils  of  both  municipalities  must  concur  in 
making  by-laws  respecting  such  roads,  417;  Arbitration  if  they 
do  not  concur,  418  ;  Powers  of  quarter  sessions  as  to  roads  and 
bridges  (unless  otherwise  conferred)  to  rest  in  county  councils, 
419  ;  Penalties  for  breach  of  duty,  419  ;  Councils  not  to  interfere 
with  roads  or  bridges  vested  as  Provincial  works  in  Her  Majesty 
or  a  public  department,  42<;  ;  Governor  may  declare  road  or  bridge 
to  be  no  longer  under  control  of  Commissioner  of  Public  Works, 
420;  Result  of  such  declaration,  420 ;  Councils  not  to  interfere 
with  ordnance  roads  or  lands,  421 ;  Nor  lands  or  works  of  Domin- 
ion of  Canada,  421  ;  Nor  lands  reserved  for  military  purposes, 
421 ;  If  consent  of  Dominion  of  Canada  given  to  such  interfer- 
ence, same  to  be  recited  in  by-law,  otherwise  it  shall  be  void,  421; 
Council  not  to  close  road  required  by  individual  for  ingress  of 
egress  from  his  property,  422  ;  Proviso  if  new  road  provided  and 
compensation  given,  422  ;  Width  of  roads  and  streets,  423  ;  Con- 
ditions precedent  to  passing  by-laws  intended  to  affect  public 
roads,  etc.,  424. 

Municipal  Councils  may  pass  by-laws  : — 

For  opening,  stopping  up,  altering,  improving,  &c„  roads, 
squares,  bridges,  &c,  and  removing  obstructions  thereon,  425  subs. 
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(1) ;  For  raising  money  by  toll,  425  subs.  (2) ;  For  making 
regulations  as  to  places  dangerous  to  travellers,  425  subs.  (3)  ; 
For  preserving  or  selling  timber,  stone,  gravel,  &c,  on  appropria- 
tions for  roads,  425  subs.  (4) ;  For  regulating  road  and  bridge 
companies,  425  subs.  (5) ;  For  granting  right  to  take  tolls,  425 
subs.  (6) ;  For  searching  for  and  taking  materials  for  roads,  425 
subs.  (7) ;  For  selling  original  road  allowance  where  new  road 
opened  in  lieu  thereof,  and  for  selling  roads  stopped  up,  425 
subs.  (8)  ;  Conveying  original  road  allowance  as  compensa'ion  to 
person  whose  land  has  been  taken  for  road  in  lieu  of  such  allow- 
ance, where  such  person  owns  land  adjoining  such  original  allow- 
ance, 426  ;  Compensation  to  person  whose  land  has  been  taken, 
where  he  does  not  own  land  adjoining  original  allowance,  426 ; 
Persons  in  possession  of  unopened  road  allowances  to  be  entitled 
thereto  as  against  private  persons,  until  passing  of  by-law  for 
opening  same,  427 ;  Notice  of  intention  to  pass  such  by-law  to  be 
given  to  person  in  possession,  428  ;  All  councils  may  make  by-laws 
for  aiding  adjoining  municipalities  to  make  roads,  bridges,  &c, 
429 ;  Certain  councils  may  pass  by-laws  for  making  roads, 
bridges,  &c,  on  bounds  of  such  municipalities,  430  subs.  (1); 
And  for  joint  works  with  other  municipalities  in  same  county, 
430  subs.  (2;;  Where  one  of  several  township  councils  bound 
to  maintain  line  fails  to  perform  its  share,  application  may  be 
made  to  county  council  to  compel  joint  action,  431 ;  Proceedings 
where  all  such  township  councils  fail  to  perform  duties,  432  ; 
Duty  of  county  council  on  petitions  under  two  preceding  sec- 
tions, 433;  County  council  to  determine  contribution  by  each 
township,  434  ;  County  council  to  appoint  commissioners  to  carry 
out  its  instructions,  435  ;  In  certain  cases  commissioners  may  be 
dispensed  with,  435  ;  Townships  to  pay  sums  determined  upon  by 
county  councils,  4>36  ;  Differences  between  townships  interested 
in  county  boundary  sine  road  to  be  settled  by  wardens  and  county 
court  judge,  437 ;  Meeting  of  wardens  and  judge  in  such  case, 
438  ;  Their  duties  at  such  meeting,  439. 

County  councils  may  pass  by-laws  : — 

For  stopping  up  and  sale  of  certain  road  allowances,  440  subs. 

(1)  ;  For  opening,  stopping  up,  altering,  improving,  &c,  roads 
and  bridges  within  or  between  several  municipalities,  440  subs. 

(2)  ;  For  removal  of  trees  on  each  side  of  highway,  440  subs  (3) ; 
For  aiding  local  municipalities  to  make  roads  and  bridges  benefi- 
cial to  whole  county,  440  subs.  (4)  ;  For  requiring  county  roads  in 
local  municipalities  to  be  maintained  by  such  municipalities,  440 
subs.  (5). 

Township  councils  may  pass  by-laws  : — 

For  aiding  an  adjoining  county  to  make,  &c,  roads  and  bridges 
between  the  township  and  any  other  municipality,  441  subs.  (1)  ; 
For  granting  like  aid  to  the  county  in  whicli  such  township  lies,  in 
respect  of  roads  &c,  assumed  or  to  be  assumed  by  county,  -*41 
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subs.  (1);  For  stopping  up  and  sale  of  certain  original  road 
allowances,  441  subs.  (2) ;  Conditions  precedent  to  passing  last 
mentioned  by  law,  441  subs  (2) ;  For  removal  of  trees  on  each 
side  of  highway,  441  subs  (3);  For  making  foot  paths,  441 
subs.  (4) ;  Sale  by  county  or  township  corporations  of  minerals 
upon  or  under  roads,  442  ;  Conditions  precedent  to  such  sale, 
442;  When  township  councils  may  stop  up,  sell  and  convey 
original  road  allowances  in  police  villages  and  certain  hamlets, 
443  ;  Where  police  village  or  hamlet  situate  in  two  townships  in 
same  or  different  counties,  444;    All  by-laws  hereafter  passed 
opening  roads  on  private  property  must  be  registered,  445  ;  By- 
laws already  passed  for  same  purposes  may  be  registered  at  option 
of  party  interested,  445  ;  On  investigation  of  dispute  as  to  roads, 
head  of  council  may  administer  oaths,  446. 

Division  xii. — Powers  of  Municipal  Councils  as  to  Drainage  and 
other  Improvements  paid  for  by  Local  Rate. 

On  petition  of  majority  of  owners  on  assessment  roll  councils  may 
take  steps  for  improvement  of  drainage,  447 ;  Engineer  or  sur- 
veyor to  be  appointed  to  make  examination,  &c,  447 ; 
If  council  of  opinion  that  drainage  works  desirable  they  may  make 
by-laws  for : — Deepening  of  streams,  &c,  and  drainage,  447  subs. 
(1)  ;  For  borrowing  funds  required  for  works,  447  subs.  (2) ;  For 
assessing  and  levying  rate  to  pay  same,  447  subs.  (3) ;  Proviso  as 
to  payment  in  advance  by  any  ratepayer,  447  subs.  (3) ;  Proviso 
as  to  case  of  landlords  and  tenants,  447  subs.  (3)  Proviso  as  to 
case  of  vendors  and  purchasers,  or  lease  with  right  of  purchase 
447  subs.  (3) ;  For  time  and  manner  of  paying  assessment,  447, 
subs.  (4) ;  For  determining  what  and  in  what  degree  land 
benefited  by  works,  and  arranging  rate  in  proportion  to  benefit 
&c,  447  subs.  (5)  ;  Jurisdiction  of  Court  of  Revision,  447  subs 
(6)  ;  Appeal  to  county  court  judge,  447  subs.  (6) ; 
Form  of  by-laws  for  drainage  works,  448  ;  Before  final  passing  by- 
law to  be  published,  449  :  Also  notice  as  to  how  and  when  proceed- 
ings to  quash  to  be  taken,  449 ;  Copy  of  by-law  and  notices  to  be 
posted  up,  449  ;  If  no  application  to  quash  made  within  time  limited, 
by-law  to  become  valid  notwithstanding  certain  defects,  450  ; 
When  drainage  works  may  be  extended  beyond  limits  of  munici- 
pality, 451  ;  In  certain  cases  lands  in  adjoining  municipality  may 
be  charged,  although  works  not  carried  into  such  municipality, 
452  ;  Engineer  or  surveyor  to  determine  whether  expense  to  be 
borne  by  one  or  both  municipalities,  and  if  by  both  the  propor- 
tions, 453  ;  Engineer,  &c,  to  make  plans,  &c,  and  charge  lands 
benefited,  454;  Municipality  in  which  works  begun  to  notify 
municipality  into  which  works  to  be  continued,  or  which  will  be 
benefited,  455 ;  Municipality  so  notified  to  raise  sums  necessary 
for  works,  456  ;  But  such  municipality  may  appeal  from 
engineer's  report,  457 ;  Proceedings,  457 ;  Arbitrators  to  be 
appointed,  458  ;  When  works  completed  municipalities  to  contri- 
bute towards  maintenance  thereof  in  proportions  fixed  by  en- 
gineer or  arbitrators,  459  ;  Proceedings  in  case  of  neglect  of 
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duty,  459 ;  and  liability  for  damage  arising  therefrom,  459  ; 
Where  works  do  not  benefit  another  municipality  the  same  are  to 
be  maintained  at  the  expense  of  lands  benefited,  by  municipality  in 
which  they  have  been  constructed  460  ;  A  municipality,  company 
or  individual  using  as  an  outlet  a  drain  constructed  by  another 
municipality  may  be  assessed  for  construction  and  maintenance 
thereof,  46  i ;  Disputes  as  to  damage  done  by  drainage  works  to 
be  referred  to  arbitration,  462  ;  Private  persons  may  continue 
under-drains  into  adjoining  lots  or  across  highways,  463. 

Councils  of  cities,  towns  and  villages,  may  pass  by-laws  : — 

For  determining  what,  and  in  what  degree  lands  benefited  by 
improvements,  and  proportions  in  which  assessment  for  cost  to  be 
made  (subject  to  appeal),  464  subs.  (1) ;  For  assessing  and  levy- 
ing rate  to  pay  for  improvements,  464  subs.  (2) ;  For  time  and 
manner  of  paying  assessment,  464  subs.  (3)  ;  For  effecting 
improvements  with  funds  provided  by  parties,  464  subs.  (4) ; 
Conditions  precedent  to  passing  any  such  by-laws,  465 ;  In  cer- 
tain cases  petition  for  construction  may  be  dispensed  with,  466 ; 
Three  preceding  sections  not  to  apply  to  works  of  ordinary  repair 
and  maintenance,  467;  Certain  works  when  completed,  to  be  main- 
tained by  municipality  generally,  467 ;  City,  town  and  'village 
councils  may,  by  by-law,  upon  petition  provide  for  sweeping, 
watering,  and  lighting  streets,  468 ;  County  council  may  pass 
by-laws  assessing  part  of  any  township  or  townships  specially 
benefited  by  works,  469 ;  This  power  not  to  apply  to  works  in 
town  or  village,  469  ;  Conditions  precedent  to  passing  such  by-law, 
470. 

Division  xm. — Powers  of  Municipal  Councils  as  to  Railways. 

Municipal  Councils  may  pass  by-laws  : — 

For  taking  stock  in,  or  guaranteeing  payment  of  sums  borrowed  by 
railways  to  which  14-15  Vic ,  c.  51,  s.  18,  or  Con.  Stat  Can.  as  to 
railways  ss.  75-78,  apply,  471  subs.  (1) ;  For  endorsing  or 
guaranteeing  debentures  of  company,  and  levying  rate  for  dis- 
charge of  debt  so  contracted,  471  subs.  (2);  For  issuing  deben- 
tures for  like  purpose,  471  subs.  (3)  ;  For  granting  bonuses,  471 
subs.  (4) ;  For  prescribing  form,  &c,  of  debentures,  471  subs.  (5) ; 
No  aid  to  be  given  to  railways,  or  liability  incurred  therefor  with- 
out assent  of  electors,  471  subs.  (5) ;  Any  municipality,  or  part 
thereof  may,  by  by-law,  give  aid  to  a  railway  passing  through  or 
near  such  municipality,  472  ;  Assent  of  electors  required,  -±72 ; 
Mode  of  submitting  by-laws  for  aid  to  railways  for  assent  of 
electors  in  case  of  counties,  473,  subs.  (1)  ;  In  case  of  other 
municipalities,  475  subs.  (2)  and  (3) ;  What  such  by-laws  shall 
provide,  474 ;  In  certain  cases  head  of  council  to  be  ex  officio 
director,  475 ;  Township  councils  may  authorize  construction  of 
branch  railways  on  lands  of  corporation  or  on  highways,  476; 
May  also  authorize  construction  of  tram  or  other  railways  on 
highways,  47d.  PAKT 
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PART  VIII. 

POLICE  VILLAGES. 

Division  I — Formation  of. 

Existing  police  villages  continued,  477  ;  Formation  of  new  police 
villages,  478. 

Division  n. — Trustees,  and  Election  thereof. 

Present  trustees  to  continue,  479  ;  Trustees  to  be  three  in  num- 
ber, 480  ;  Qualification  of  trustees,  481 ;  Provision  for  deficiency 
in  number  of  qualified  persons,  482  ;  Qualification  of  electors, 
483;  Place  for  holding  first  election,  484;  Place  for  holding 
subsequent  elections,  485 ;  No  elections  to  be  held  in  taverns, 
486 ;  Nomination  meetings,  487 ;  Who  to  preside  thereat,  488  ; 
Where  no  more  candidates  than  vacancies,  489 ;  If  more  candi- 
dates than  offices,  poll  to  be  granted,  490 ;  Proceedings  if  poll 
granted,  490;  If  poll  demanded,  names  of  candidates  to  be  posted 
up,  491 ;  A  list  of  voters  also  to  be  obtained,  491  ;  Township 
clerk  to  furnish  alphabetical  list  of  voters,  492  ;  List  to  be  attested 
by  declaration,  492 ;  Poll  books  to  be  obtained,  493  :  How  poll 
books  to  be  kept,  493  ;  Votes  to  be  added  up,  and  the  state  of  the 
poll  to  be  posted  up  with  certificate  annexed,  showing  successful 
candidates,  494 ;  Returning  officer  to  have  casting  vote,  495 ; 
Term  of  office,  496  ;  Poll  books  to  be  returned  to  clerk  of  town- 
ship, verified  under  oath,  497 ;  Where  not  otherwise  provided, 
same  proceedings  to  be  had  as  at  elections  of  councillors,  498  ; 
Powers  of  returning  officers  for  preserving  peace,  499  ;  How 
vacancies  in  office  of  police  trustee  to  be  filled,  500;  An  inspecting 
trustee  to  be  appointed,  501. 

Division  in. — Duties  of  Police  Trustees. 

Oath  of  office  and  qualification,  502;  When  first  meetin  g  to  be 
held,  503  ;  Trustees  may  require  township  council  to  levy  rate  for 
necessary  expenditure,  504  ;  Provision  for  village  in  two  or  more 
townships,  505 ;  Township  treasurer  to  pay  orders  of  trustees, 
506  ;  No  orders  to  be  given  except  for  executed  contracts,  50  7; 
Trustees  of  police  village  to  be  health  officers  thereof,  508. 

Trustees  to  enforce  following  regulations,  and  impose  certain  penalties 
for  non-performance : — 

For  the  providing  of  ladders  to  houses  and  chimneys,  509  subs. 
(1)  ;  For  the  providing  of  fire-buckets,  509,  subs.  (2) ;  As  to  the 
building  of  ovens  and  furnaces,  509  subs.  (3) ;  As  to  the  use  of 
Btove-pipes,  509  subs.  (4) ;  As  to  the  use  of  lights,  and  smoking  in 
certain  buildings,  509  subs.  (5) ;  As  to  use  of  fires  in  wooden 
houses,  509,  subs.  (6) ;  For  the  carrying  of  fire  through  streets, 

etc. 
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etc.,  509  subs.  (7)  ;  For  preventing  lighting  of  fires  in  streets, 
etc.,  5'v9  subs.  (8)  ;  For  preventing  storing  of  hay,  straw  or  fod- 
der in  dwelling  houses,  509  subs.  (9)  ;  For  the  keeping  of  ashes 
and  cinders,  509  subs.  (10) ;  For  the  keeping  of  lime,  509  subs. 
(11) ;  For  preventing  erection  of  furnaces  for  making  wood-char- 
Cv,al,  509>ubs,  (12);  For  the  storing  of  gunpowder,  509  subs. 
(13)  ;  For  preventing  sale  of  gunpowder  at  night,  509  subs.  (14) ; 
For  prevention  of  certain  nuisanees,  509  subs.  (15) ;  Who  to  sue 
for  penalties,  510;  Before  whom  proceedings  to  be  had,  510  ; 
Conviction,  levy  and  application  of  penalty,  510 ;  Penalty  on 
trustees  for  breach  of  duty,  511 ;  Penalties  under  ss.  509,  &  511,  to 
be  sued  for  within  10  days,  512. 

Confirming  and  Saving  Clauses. 

Nothing  in  this  Act  to  affect  29,  30  Vic,  c.  51,  s.  423-513  ;  Noth- 
ing in  this  Act  to  affect  Acts  for  establishing  municipal  institu- 
tions in  Algoma,  Parry  Sound,  Mi  skoka,  ftipissing  and  Thunder 
Bay,  514  ;  Inconsistent  enactments  repealed,  except  special  Acts, 
which  confer  special  powers  on  certain  municipaliiies,  515. 


S  LEDULE 
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SCHEDULE   OF  STATUTES   CONSOLIDATED  IN 
MUNICIPAL  INSTITUTIONS  ACT  OF  1873. 
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Schedule  of  Statutes — continued. 


xxxiv 


Acta 

of  1866 

j 

J     Where  in 
|    Act  of  1873. 

Acts  of  1866. 

Where  in 
Act  of  1873. 

Acts  of  1866- 

Where  in 
Act  of  1873. 

Sec 

8ub-Se< 

1 

Sec. 

Sub-S«c 

Sec. 

Sub-Se< 

3  Sec. 

Sub-Sec 

Sec. 

Sub-Se 

c  Sec. 

a 

Sub-See 

100 

101 

«< 

CI 

u 
It 

102 
103 
104 
105 
106 
107 

108  ) 

109  ( 
110 

111 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
12. 
129 
130 
131 
u 

<< 
il 

ii 
ii 

'{ 
8  1 
•1 
1  { 

3 
4 
5 
6 
7 

.1 

.  1 

10 

{ 

1 
2 
3 
4 
5 
6 
7 
8 
9 

112 

494 
497 
113 
494 
114 
495 
105 
488 
106 
489 
106 
108 
109 
110 
101 
99 
100 
101 
232 
233 
234 
235 
113 
114 
112 
115 
116 
85 
71 
102 

103 

106 
106 
108 

Left 
110 
112 
113 
114 
214 
175 
117 

Left 
118 
119 
185 
123 
1 25 
126 
127 
128 
129 
131 
132 
134 
135 
136 
137 
138 
139 
140 
141 

out. 
out. 

131 

ii 
ii 
(( 

u 
132 
133 

134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 

159 

160 
161 
162 

163 

164 

165 

166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 

10 
11 
12 
13 
14 
15 
16 

17  \ 

18 
19 

( 

( 
{ 

142 
143 
144 
145 
148 
149 
150 
146 
147 
151 
152 
131 
167 
503 
168 
120 
121 
122 
169 
170 
174 
171 
176 
177 
183 
178 
179 
180 
181 
182 
130 
124 
186 
188 
189 
189 
190 
191 
1J2 
190 
194 
274 
193 
195 
196 
273 
197 
198 
199 
Asse  ss- 
Act. 
84 
201 
202 
203 
204 
205 
207 
206 
208 
210 
219 
220 

inent 

178 

179  1 

180  ) 

i«i 

182) 
183  j 
184 
185 
186 

187  ) 

188  j 
189 
190 
191 
192 
193 
194 
195 
196 

ii 

«< 
197 

198 

199 

200  ) 

201  J 

202  \ 

203  S 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 

214  ) 

215  } 

216  ) 
217 
218 

219  | 

221 
222 
223 
224 
.< 

225 
226 

227 
223 
229 

ii 

ii 
230 

I 

1-6 

'{ 
8I 

\ 

1-5 
6 

1-6 
7 

1 
2 

3 

211 

502 

212 

213 

214 

215 
216 

218 
Crinu 
Law 

Effete. 

222 

223 

226 

227 

229 

230 

231 

232 

233 

234 

235 

228 

240 

241 

242 

237 

238 

239 

246 

247 

255 

311 

317 

318 

319 

309 

296 
Left 
Vide 

35  V. 
Effete. 

304 

Crimi 
Law. 

224 

225 

327 

326 

324 

325 

258 

248 
Left 

251 

252 

256 

257 
rCfFet 

265 

a 

nal 

-ut. 
o.  12. 

nal 
ut. 

Schedule 


XXXV  STATUTES  CONSOLIDATED  IN  MUNICIPAL  INSTITUTIONS  ACT. 

Schedules  of  Statutes — continued. 


Acts  of  1S66 

Where  in 
Act  of  1873. 

Acts  of  1866. 

Where  in 
Act  of  1873. 

Acts  of  1866.  1 

1 

Where  in 
Act  of  1873. 

Sec.  , 

1 

5ub-£ec 

Sec.  \l 

sub-Sec 

Sec.  5 

3ub-Sec 

Sec.  : 

1 

jub-Sec 

Sec. 

Sub-Sec 

Sec.  ! 

3ub-Sec 

231 

266 

i 

Repeal  < 

Jd  by 

321 

Left 

,ut- 

S 

267 

281  > 

32  V 

3.  43. 

322 

423 

I 

268 

282  * 

sec.  1 

323 

4'/4 

233 

269 

283 

1-4 

379 

26-29 

324 

446 

234 

253 

284 

31-40 

325 

373 

235 

254 

2^5 

Effete. 

326 

374 

236 

260 

286 

1-4 

383 

1-4 

327 

375 

237 

261 

287 

4 

328 

376 

238 

262 

288 

1-5 

n 

5-9 

329 

416 

239 

263 

289 

Effete. 

330 

417 

240 

264 

290 

397 

331 

418 

241  \ 

\ 

974. 

291 

398 

332 

390 

242  J 

li  t 

292 

399 

333 

t\ 

372 

10 

243 

275 

293 

400 

1  1 

425 

1 

244 

276 

294 

401 

2 

" 

2 

245 

Eti  te 

295 

Effete. 

it 

3 

372 

9 

246 

1-4 

372 

1-4 

296 

1-4 

378 

1-4 

tt 

4 

425 

3 

c 

5 

« 

8 

tt 

5-16 

384 

1-12 

" 

5 

4 

tt 

6 

tt 

11 

tt 

17 

a 

14 

ft 

6 

8 

a 

7 

tt 

12 

a 

18 

tt 

13 

" 

7 

a 

5 

tt 

8 

a 

13 

a 

19 

379 

40 

tt 

8 

372 

6 

247 

Effete. 

a 

20-21 

384 

15-16 

tt 

9-10 

425 

6-7 

24S 

382 

a 

22 

20 

334 

426 

Repeal 

ed  by 

a 

23-25 

17-19 

335 

427 

249  ^ 

32  Vic 

c.  32. 

tt 

OA  J 

21 

336 

428 

to  > 

Vide 

ZO  < 

372 

9 

337 

430 

263  J 

sec. 

389 

tt 

27-30 

384 

22-25 

338 

407 

sub- 

sec.  6. 

tt 

31 

391 

339 

409 

264 

1 

379 

3 

tt 

32-47 

384 

26-41 

340 

1 

Effete. 

a 

2 

it 

4 

a 

48  49 

44-45 

2 

468 

tt 

3 

it 

a 

50-56 

47-63 

3 

384 

42 

Repeal 

ed  by 

297 

Effete. 

4 

" 
384 

43 

265  ) 

32  Vic 

c.  32. 

298 

305 

>> 

5 

46 

to  ( 

Vide 

299 

1-10 

385 

1-10 

34 

410 

267  ) 

sec. 

389 

tt 

ii  S 

" 

11 

a 

1 

414 

sub- 

sec.  6. 

372 

7 

tt 

2 

431 

268 

380 

300 

1-3 

12-14 

tt 

3 

432 

269 

1 

379 

25 

tt 

4 

" 

17 

it 

4$ 

433 

a 

2 

tt 

6 

tt 

5 

386 

4? 

434 

it 

3 

it 

7 

tt 

6 

387 

tt 

5 

435 

u 

4 

" 

8 

7 

388 

" 

6 

436 

u 

5 

tt 

9 

tt 

8 

385 

15 

7 

415 

u 

6 

«< 

10 

tt 

9 

" 

16 

8 

437 

•< 

7 

» 

11 

301 

464 

it 

9 

438 

a 

8 

<( 

12 

302 

465 

tt 

10 

439 

it 

9 

it 

13 

303 

248 

tt 

11 

411 

it 

10 

tt 

15 

" 

5 

249 

" 

12 

413 

tt 

11 

tt 

18 

304 

299 

342 

412 

tt 

12 

it 

19 

305 

251 

343 

419 

13 

21 

306 

ART 

A.  X 

i 
i 

440 

x 

tt 

14 

it 

22 

307 

Effete. 

it 

2 

372 

9 

it 

15 

tt 

23 

308 

501 

tt 

3 

440 

2 

it 

16 

tt 

24 

309 

500 

tt 

4 

392 

1 

270 

24 

310 

511 

tt 

5 

440 

3 

271 

172 

311 

512 

if 

•{ 

440 

4 

272 

270 

312 

510 

469 

273 

Effete. 

313 

508 

tt 

7 

470 

274 

fcchool 

Law. 

314 

609 

8 

440 

275 

271 

315 

404 

345 

1-4 

441 

1-3 

276 

Schoo 

Law. 

316 

405 

5-8 

372 

15-18 

277 

272 

317 

406 

346 

443 

278 

379 

1 

318 

420 

347 

444 

279 

372 

7 

319 

421 

348 

445 

280 

402 

320 

422 

349 

1-3 

471 

1-3 

Schedule 


STATUTES  CONSOLIDATED  IN  MUNICIPAL  INSTITUTIONS  ACT. 

Schedule  of  Statutes — continued. 


xxxvi 


Acts  of  1866. 


Where  in 
Act  of  1873. 


Sec. 

Sub-Sec 

Sec. 

349 

4 

£147 

350 

297 

351 

475 

352 

476 

353 

1 

279 

.1 

280 

2i 

281 

3 

282 

<< 

4 

283 

it 

5 

284 

« 

6 

287 

7 

286 

<< 

8 

277 

it 

9 

278 

10 

Zoi> 

i 

11 

289 

<< 

12 

294 

" 

13 

293 

14 

295 

354 

381 

355 

1-22  j 

Not 

cipal 

a 

23 

315 

(t 

24 

320 

tt 

25 

316 

« 

26  J 

396 

403 

it 

27 

Crimi 

tt 

28  | 

Not 

cipal 

356 

Left 

357 

Left 

358 

314 

359 

313 

VTurii- 
Law. 


nal  Law 
Muni- 
Law, 
out. 
out. 


Acts  of  1866. 


360 

361 
362 
363 
364 
365 
366 
367 
368  ] 

370  j 

371 

372 

373 

374 

375  ) 

376  J 
377 


378  i 

379  S 

380 
381  ) 
to 

386  J 

387 

389 

390 

391 

392 

393 


Sub-Sec 


Where  in 
Act  of  1873. 


Acts  of  1866. 


Sec. 

Repeal 

32  V. 

s.  10. 

312 

323 

322 

310 

371 

217 

328 
Repeal 

32  V. 

s.  10. 

330 

331 

332 

307 

308 

329 
Repeal 

32  V 

s.  10. 
Eflf.te 
Repeal 

32  V 

s.  10 

370 
Repea 

32  V 

s.  10. 

321 

338 

344 

345 

346 

347 


SubJSec 

ed  by 
6. 


ed  by 
c.  6. 


ed  by 
c.  6. 


ed  by 
c.  6. 

ed  by 
c.  6. 


Where  in 
Act  of  1873. 


Sec. 

394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 

412 

413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 

424 
to 
426 


Sub-Sec 


Sec.  Sub-See 

333 
334 
339 
340 
341 
342 
343 
348 
349 
364 
365 
350 
361 
351 
352 
367 
368 
366 
353 
354 
355 

369 


356 
357 
358 
359 
360 
Crimi 
1 

513 
Vide 
pretat 
31  V. 
s 

[  33rdly 


nal  Law 


Inter- 
on  Act, 
c.  1. 
7. 

-35thly. 


31  Vic,  Cap.  30. 


31  Vic. 

Where  in 

c. 

30. 

Act  of  1873. 

Sec. 

Sub  Sec 

Sec. 

Sub-Sec 

1} 

20 

4 

24 

5 

41 

6 

67 

7 

71 

8 

75 

77 

232 

233 

9 

234 

235 

483 

31  Vic. 

Where  in 

c.  30. 

Act  of  1873. 

Sec. 

10 
11 
12 

13 

14 
15 

16 
17 


Sub-Sec    Sec.  Sub-Sec 


78 
483 
83 

Parlia  mentary 
Elec  tions. 
106 
490 
112 
494 
113 

104 
105 


31  Vic. 
c.  GO. 


Where  in 
Act  of  1873. 


Sec. 


Sub-Sec 


18 

{ 

19 

20 

{ 

21 

{ 

22 

23 

24 

{ 

25 

26 

Sec. 

106 
107 
110 
85 
Left 
106 
108 
123 
189 
Assess 
Act. 
372 
172 


Sub-Sec 


out. 


ment 
2 


Schedule 


XXXVii        STATUTES  CONSOLIDATED  IN  MUNICIPAL  INSTITUTION  ACT. 

Schedule  of  Statutes — continued. 


31  Vic,  Cap.  30 — continued. 


31 

0. 

Vio. 
30. 

Where  in 
Act  oi  1873. 

31 

0. 

Vic. 

30.; 

|     Where  irj 
|  Act  of  1873. 

81  Vic. 
c.30. 

Where  in 
Act  ot  1873. 

Seo. 

Sub-Seo 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

27 
28 
29 
30 

31 

32 

83 

34 

{ 
I 

270 

372 

402 

379 
He  real 
32  V.c. 

384 

335 

391 

384 

8 

16 

ed  by 
43,8.19. 
8 

41 

35 

36 
37 
38 
39 
40 
41 
42 
43 

I 

464 

466 
379 
442 

Left 
330 
308 
340 
355 
378 

16 

out. 

44 

45 
46 

47 

( 
{ 

Repeal 
33  V. 
s.  15. 
395 
232 
233 
232 
233 
234 
235 

ed  by 
c.  26. 

32  Vic,  Cap.  6. 

82  Vio. 
c.  6. 

Where  in 
Act  of  1873. 

82  Vic. 
c  6. 

Where  in 
Act  of  1873. 

32  Vic. 
c.  6. 

Where  in 
Act  of  1873. 

Sec. 

Sec. 

Sec. 

Sec. 

S 

ec. 

Seo. 

9  subs.  2 
11 

893 
f  307 
(  308 

12 
13 

370 
321 

15 

833 

32  Vic,  Cap.  32—  Vide  Sec.  390,  Sub-Sec  6  of  Act  of  1873, 
also  Sec  336,  337  of  Act  of  1873. 


32  Vic,  Cap.  43. 


32  Vio. 
c.  43. 

Where  in 
Act  of  1873. 

32  Vio. 
c.  43. 

Where  in 
Act  of  1873. 

32  Vic. 
c.  43. 

Where  in 
Act  of  1872. 

Sec. 
17  J 

Sub-Sec 

Sec. 

Repeal 

35  V. 

Sub-Sec 

ed  by 
c  26. 

Sec. 
18 
19 

Sub-Sec 

I 

Sec. 
43 
45 
46 

383 

Sub-Sec 
3 

Sec. 

20 
21 

22 

Sub-Sec 

Sec. 

429 

270 

335 

Sub-S«» 

33  Vic,  Cap.  8,  Sees.  2  &  3— Vide  Sec.  393,  394  of  Act 
of  1873. 

Schedule 


STATUTES  CONSOLIDATED  IN  MUNICIPAL  INSTITUTIONS  ACT.  XXXVlli 

Schedule  of  Statutes — continued. 
33  Vic ,  Cap.  26. 


33  Vic. 
0.  26. 


Where  in 
Act  of  1873. 


Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

1} 

67 

85 

2 

{ 

490 

496 

4 

379 

33 

5 

384 

4 

6 

« 

6 

7 

53 

33  Vic. 
c.  26. 


Where  in 
Act  of  1873. 


Sec. 


Sub-Sec 


Sec 

416 
417 
418 
441 
I  476 
I  280 
I  281 
292 


Sub-Sec 


33  Vic. 
c  26. 


Where  in 
Act  of  1873. 


Sec. 

14 
15 
16 
17 


S  iib-Sec 


Sec. 

Sub-See 

Repeal 

ed  by 

35  V. 

c.  26. 

259 

433 

434 

Left 

out. 

33  Vic,  Cap.  28,  Vide  Sec,  390,  Sub-Sec.  (6)  of  Act  of  1873  ; 

34  Vic,  Cap.  21,  Sees.  1-4—  Vide  Sec.  383,  Sub-Sec  10  of 
Act  of  1873. 

34  Vic,  Cap.  21,  Sees.  1-4—  Vide  Sec  383,  Sub-Sec  10  of  Act 

of  1873, 


34  Vic,  Cap.  30. 


34  Vic. 

Where  in 

34  Vic. 

Where  in 

34  Vic. 

Where  in 

c. 

30. 

Act  of  1873. 

c. 

30. 

Act  of  1873. 

c. 

30. 

Act  of  1873. 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Se« 

1 

67 

7 

410 

14 

403 

2 

384 

8 

8 

411 

15 

275 

3 

372 

11 

9 

440 

2 

16 

236 

425 

1 

10 

464 

1 

17 

22 

4 

{ 

372 

10 

\ 

465 

18 

188 

i 

409 

11 

4  64 

2 

:  72 

5 

12 

466 

6 

{ 

471 

4 

13 

413 

34  Vic,  Cap.  31,  Sees.  3  and  5— Vide  Sec.  372,  Sub-Sec.  19  of 

Act  of  1873. 

35  Vic,  Cap.  20. 


Vic. 
26. 


Where  in 
Act  of  1873. 


Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

l\ 

447 

3 

449 

4 

239 

5 

451 

6 

452 

7 

453 

8 

454 

9 

455 

10 

456 

35  Vic. 
c.  26. 


Where  in 
Act  of  1873. 


Sec. 

u  I 

to  }■ 
15  I 


Sub-Sec 
f 


Sec. 


282 
288 
289 
290 
292 
I  i  457 
{  I  458 
f  I  459 
[  460 
I  4M 


Sub-Sec 


35  Vic. 
c.  26. 


Where  in 
*  of  1873. 


Sec. 

18 
19 
20 
21 
22 
23 
24 


Sub-Sec 


Sec. 

Sub-Sec 

Le  t 

out. 

Left 

out. 

298 

Left 

out. 

Schedule 


192         Cap.  48.  municipal  institutions.  36  Vic. 

Schedule  of  Statutes — continued. 


35  Vic,  Cap.  36. 


35  Vie. 

Where  in 

35  Vic. 

Where  in 

35  Vic. 

Where  in 

0. 

36. 

Act  of  1873. 

c. 

36. 

Act  of  1873. 

c. 

36. 

Act  of  1873. 

Sec 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

Sec. 

Sub-Sec 

1 

153 

6 

133 

14 

244 

2 

154 

7 

158 

15 

245 

3 

155 

8 

159 

16 

163 

4 

157 

9 

160 

17 

164 

133 

10 

161 

18 

165 

5 

S 

141 

11 

162 

19 

1C6 

156 

13 

243 

CAP.  XLVIII. 

An  Act  respecting  Municipal  Institutions  in  the 
Province  of  Ontario. 

[Assented  to  29th  March,  1873.] 

IN  order  to  amend  and  consolidate  the  Acts  respecting 
Municipal  Institutions ; 
Her  Majesty,  "by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

Interpretation. 

Interpretation     1.  Unless  otherwise  declared  or  indicated  by  the  context, 
of  words.       -whenever  any  of  the  following  words  occur  in  this  Act,  the 
meanings  hereinafter  expressed  attach  to  the  same,  namely : 


Lty 


Municipal-  )  «  Municipality," — any  locality  the  inhabitants  of  which 

are  incorporated  or  are  continued,  or  become  so  under 
this  Act ; 


Council."        (2.)  "Council," — the    Municipal    Council    or  Provisional 
Municipal  Council,  as  the  case  may  be  ; 

County."        (3.)  "  County," — County,   Union  of  Counties   or  United 
Counties,  or  Provisional  Countv,  as  the  case  may  be ; 

(*•) 
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(4.)  "  Township," — Township,  Union  of  Townships  or  United  "  Township." 
Townships,  as  the  case  may  be ; 

(5.)  "  Land,"  "  Lands,"  "  Real  Estate,"  "Real  Property,"— res-  *  Land."M 
pectively,  include  lands,  tenements  and  hereditaments,  «R*^dEg't'ate  » 
and  all  rights  thereto  and  interests  therein  ;  «  Real  Prop- 

erty." 

(6.)  "  Highway,"  "  Road  "  or  "  Bridge,"— a  Public  Highway  "  Highway." 
Road,  or  Bridge,  respectively  ;  "t  ^^'J  „ 

(7.)  "  Electors," — the  persons  entitled  for  the  time  being  to  «  Electors." 
vote  at  any  Municipal  Election,  or  in  respect  of  any  By- 
law, in  the  Municipality,  Ward,  Electoral  Division,  or 
Police  Village,  as  the  case  may  be ; 

'(8.)  "  Reeve"  includes  the  Deputy  Reeve  or  Deputy  Reeves  « Reeve." 
when  there  is  a  Deputy  Reeve  for  the  Municipality, 
except  in  so  far  as  respects  the  office  of  a  Justice  of  the 
Peace ; 

(9.)  The  words  "next  day  "  are  not  to  apply  to  or  include  « Next  day." 
Sunday  or  Statutory  Holidays  ; 

(10.)  "  Governor," — the  Lieutenant-Governor  or  other  Ad-  "  Governor." 
ministrator  of  the  Government  of  Ontario.    Vide  29-30 
V.,  c.  51,  s.  422. 


PART  I. 

OF    MUNICIPAL  ORGANIZATION. 

Title  I. — Incorporation. 
Title  II. — New  Corporations. 

TITLE  I. — INCORPORATION. — Sec.  2-7.  ♦ 

The  inhabitants  of  every  county,  city,  town,  village  Existing 
township,  union  of  counties,  and  union  of  townships  incorpor-  coronations 
ated  at  the  time  this  Act  takes  effect,  shall  continue  to  be  a  continued, 
body  corporate,  with  the  municipal  boundaries  of  every  such 
corporation  respectively  then  established.    29-30  V.,  c.  61,  s.  1. 

3.  The  head  and  members  of  the  council,  and  the  officers,  Heads,  officers, 
b}7-laws,  contracts,  property,  assets  and  liabilities  of  every  by-laws,  con- 
municipal  corporation,  when  this  Act  takes  effect,  shall  be  continued.' 
deemed  the  head  and  members  of  the  council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  such  cor- 
poration, as  continued  under  and  subject  to  the  provisions  of 
this  Act.    29-30  V.,  c.  51,  s.  3. 

m  4. 
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Names  of  4.  The  Dame  of  every  body  corporate  (not  being  a  provision - 

m"  u-Itilm*    ^  corporation)  continued,  or  erected  under  this  Act,  shall  be 
ora  ion..   ^  corporation  of  the  county,  city,  town,  village,  township, 
or  united  counties,  or  united  toivnships  (as  the  case  may  be)  of 
(naming  the  same.)    29-30  V.,  c.  51,  s,  4. 


Names  of 

provisional 
corporation  8 . 


5.  The  inhabitants  of  every  junior  county,  upon  a  provisional 
council  being  or  having  been  appointed  for  the  county,  shall  be 
a  body  corporate  under  the  name  of  The  Provisional  Corpora- 
tion of  the  County  of  (naming  it.)    29-80  V.,  c.  51,  s.  5. 


Inhabitants  of  6.  The  inhabitants  of  every  county,  or  union  of  counties 
counties,  town-  erected  bv  proclamation  into  an  independent  county  or  union 

ships   tfcc    find  •  • 

of  cities,  towns,  of  counties,  and  of  every  township  or  union  of  townships, 
Ac  to  be  a  erected  into  an  independent  township  or  union  of  townships, 
ratef  corpo~  and  of  every  locality  erected  into  a  city,  town,  or  incorporated 
village,  and  of  every  county  or  township  separated  from  any 
incorporated  union  of  counties  or  townships,  and  of  every 
county  or  township,  or  of  the  counties  or  townships  if  more 
than  one,  remaining  of  the  union  after  the  separation,  being  so 
erected  or  separated  after  this  Act  takes  effect,  shall  be  a  body 
corporate  under  this  Act.    29-30  V.,  c.  51,  s.  8. 

^/to "eexer*"  ^ '  ^e  powers  of  every  body  corporate  under  this  Act  shall 
ciged°  by 6Xer    De  exercised  by  the  council  thereof.    29-30  V.,  c.  51,  s.  6. 

councils. 


TITLE  II. — NEW  CORPORATIONS. 

Div.  I. — Of  "Villages. 
Div.  II. — Of  Towns  and  Cities. 
Div.  III. — Of  Townships. 
Div.  IV. — Of  Counties. 
Div.  V, — Provisional  County  Corporations. 
Div.  VI. — Matters  consequent  upon  the  Formation  of 
New  Corporations. 


Division  L — Of  Villages. 

When  a  Village  may  he  Incorporated.    Sec.  8. 
Arrangement  with  respect  to  Assets  and  Debts  of  Townships. 
Sec.  9. 

Case  of  Village  partly  in  two  Counties  provided  for. 

Sec.  10,11. 
Additions  to  area.    Sec.  12.  * 
Reductions  of  area.    Sec.  13. 

Wben  popuia-  8.  When  the  census  returns  of  an  unincorporated  village, 
tion  750,        with  its  immediate  neighbourhood,  taken  under  the  direction 

county  council  °  » 
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of  the  council  or  councils  of  the  county  or  counties  in  which  may  incorpor- 
the  village  and  its  neighbourhood  are  situate,  shew  that  the  and 
same  contain  over  seven,  hundred  and  fifty  inhabitants,  and  name  place  for 
when  the  residences  of  such  inhabitants  are  sufficiently  near  to  ^ 
form  an  incorporated  village,  then  on  petition,  by  not  less  than  jng  officeri 
one  hundred  resident  freeholders  and  householders  of  the  vil- 
lage and  neighbourhood,  of  whom  not  fewer  than  one  half  shall 
be&freeholders,  the  council  or  councils  of  the  county  or  counties 
in  which  the  village  and  neighbourhood  are  situate  shall,  by 
by-law,  erect  the  village  and  neighbourhood  into  an  incorpor- 
ated village,  apart  from  the  township  or  townships  in  which 
the  same  are  situate,  by  a  name,  and  with  boundaries  to  be 
respectively  declared  in  the  by-law,  and  shall  name  in  the  by- 
law the  place  for  holding  the  first  election,  and  the  Returning 
Officer  who  is  to  hold  the  same  ;  provided  always,  that : —  Proviso. 

(1)  IS'o  town  or  village  incorporated  after  the  passing  pi  this  Area  of  towa 
Act,  the  population  of  which  does  not  exceed  one  thousand  Jj^l^jf6 
souls,  shall  extend  over  or  occupy  within  the  limits  of  the 
incorporation  an  area  of  more  than  five  hundred  acres  of  land  ; 

(2)  No  town  or  village  already  or  hereafter  incorporated  and  Regulations  as 
containing  a  population  exceeding  one  thousand  souls,  shall  *°f  ^"gement 
make  any  further  addition  to  its  limits  or  area,  except  in  the 
proportion  of  not  more  than  two  hundred  acres  for  each  addi- 
tional thousand  souls,  subsequent  to  the  first  thousand  ; 

(3)  In  the  case  of  all  towns  or  villages  now  incorporated,  Existing  towns 
whenever  the  area  thereof  exceeds  the  proportionate  limit  above  area1"* Shich 
prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  pro-  exceeds  pro- 
portion of  five  hundred  acres  for  the  first  thousand  souls,  and  J,^0"^6 
two  hundred  acres  for  each  subsequent  additional  thousand,  scribed, 
then  in  all  such  cases  the  said  towns  or  villages  shall  not  be 
permitted  to  make  any  further  addition  to  their  limits,  until 

their  population  shall  have  reached  such   a   proportion  to 
their  present  area ; 

(4)  But  in  all  cases,  the  persons  then  actually  inhabiting  the  How  popuia- 
land  about  to  be  included  within  the  limits  of  any  town  or  JJay^e 
village  may,  for  the  purpose  of  such  extension,    be    held  reckoned, 
and  reckoned  as  among  the  inhabitants  of  such  town  or  village  ; 

and  the  land  occupied  by  streets  or  public  squares  may  be  ex- 
cluded in  estimating  the  area  of  such  town  or  village.  29-30  V., 
c.  51,  s.  10,  sub.  1-4. 

9.  In  all  cases  where  an  incorporated  village  is  separated  Disposition  of 
from  the  township  or  townships  in  which  it  is  situate,  the  pro-  p^°^gnyt 
visions  of  this  Act  for  the  disposition  of  the  property,  and  debts  when  in- 
payments of  debts,  upon  the  dissolution  of  a  union  of  town-  corporated  vil- 
ships,  shall  be  applicable  as  if  the  localities  separated  had  been  edSfromtown- 
two  townships,  and  the  Councils  of  such  village  and  township  ship, 
or  townships  shall  respectively  perform  the  like  duties  as  by 
such  provisions  devolve  upon  the  councils  of  separated  town- 
ships, the  said  village  being  considered  as  the  junior  township. 
29-30  V.,  c.  51,  s.  60,  sub.  7 ,  Sec.  64,  sub.  1. 
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10.  When  the  newly  incorporated  village  lies  within  two  or 


When  the 

w/tbln  Sro  or  mor0  counties,  the  councils  of  the  counties  shall,  by  by-law, 
mora oountie*,  annex  the  village  to  one  of  the  counties;  and  if  within  six 
iSwwdtoone  montns  a^er  tne  petitions  for  the  incorporation  of  the  village 
ii  them  by  the  are  presented,  the  councils  do  not  agree  to  which  county  the 
oountyooun-  village  shall  be  annexed,  the  wardens  of  the  counties  shall 
memorialize  the  Governor  in  Council,  setting  forth  the  grounds 
of  difference  between,  the  councils  ;  and  thereupon  the  Gover- 
nor shall,  by  proclamation,  annex  the  village  to  one  of  such 
counties.    29-30  V.,  c.  51,  s.  11. 


uls  or  Ciover 
nor. 


in  case  of  fail-  11.  In  case  the  wardens  do  not,  within  one  month  next  after 
tolcf  fre*n-ilS  ^ne  expiration  of  the  six  months,  memorialize  the  Governor 
as  aforesaid,  then  one  hundred  of  the  freeholders  and  house- 
holders on  the  census  list  may  petition  the  Governor  to  settle 
the  matter,  and  thereupon  the  Governor  shall,  by  proclamation, 
annex  the  incorporated  village  to  one  of  the  said  counties.  29- 
80  V.,  c.  51,  s.  12. 


holders,  Ac, 
may  p  tition 
Governor. 


Additions  to 
villages  by 
Governor. 


Proviso. 


12.  In  case  the  council  of  an  incorporated  village  petitions 
the  Governor  to  add  to  the  boundaries  thereof,  the  Governor 
may  subject  to  the  provisions  of  subsections  one  to  four  of 
section  eight  of  this  Act,  by  proclamation,  add  to  the  village 
any  part  of  the  localities  adjacent,  which,  from  the  proximity 
of  the  streets  or  buildings  therein,  or  the  probable  future 
exigencies  of  the  village,  it  may  seem  desirable  to  add  thereto. 
29-30  V.,  c.  51,  s.  13. 


Reducing  the 
area  of 
villages. 


proviso. 


Proviso. 


Proviso. 


13.  The  county  council  of  any  county  or  union  of  counties 
in  Ontario,  may,  in  their  discretion,  upon  the  application 
by  petition  of  the  corporation  of  any  incorporated  village,  whose 
outstanding  obligations  and  debts  do  not  exceed  double  the  net 
amount  of  the  yearly  rate  then  last  levied  and  collected  therein, 
by  by-law  in  that  behalf,  reduce  the  area  of  such  village  by 
excluding  from  it  lands  used  wholly  for  farming  purposes  ; 
Provided  that  such  by-law  shall  define,  by  metes  and  bounds, 
the  new  limits  intended  for  such  incorporated  village ;  And 
provided  also,  that  no  incorporated  village  shall  by  any  such 
change  of  boundaries  be  reduced  in  population  below  the  num- 
ber of  seven  hundred  and  fifty  souls ;  And  provided  further, 
that  the  municipal  privileges  and  rights  of  such  village  shall 
not  thereby  be  diminished,  or  otherwise  interfered  with  as  re- 
spects the  remaining  area  thereof.    29-30  V.,  c.  51,  s.  10,  sub.  5. 


Division  II— Of  Towns  and  Cities. 

Towns  and  Cities,  how  formed  and  limits.    Sec.  14 — 16. 
Wards,  and  additions  to  area.    Sec.  17 — 19. 
Towns,  hovj  withdrawn  from  and  re-united  to  jurisdiction 
of  County:  Sec.  20,  21. 

towns 8and  ^  ^  census  of  any  town  or  incorporated  village  may  at 

villages.  an} 
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any 'time  be  taken  under  the  authority  of  a  by-law  of  the  coun- 
cil thereof.    29-30  V.,  c.  5  L,  s.  14. 

15.  In  case  it  appears  by  the  census  return  taken  under  any  Town  coutain- 
such    by-law,  or  under  any  statute  that  a  town  contains  inhabitants'000 
over  fifteen  thousand  inhabitants,  the  town  may  be  erected  may  be  erected 
into  a  city  ;  and  in  case  it  appears  by  the  return  that  an  incor-  viuigV 
porated  village  contains  over  two  thousand  inhabitants,  the  containing 
village  may  be  erected  into  a  town;  but  the  change  shall  be  avte0r^°u,int0 
made  by  means  of  and  subject  to  the  following  proceedings  and  conditions, 
conditions : 

Firstly — The  council  of  the  town  or  village  shall,  for  three  1st-  Notice  to 
months  after  the  census  return,  insert  a  notice  in  some  news-  be  given' 
paper  published  in  the  town  or  village,  or,  if  no  newspaper  be 
published  therein,  then  the  council  shall,  for  three  months,  post 
up  a  notice  in  four  of  the  most  public  places  in  the  town  or 
village,  and  insert  the  same  in  a  newspaper  published  in  the 
county  town  of  the  county  in  which  the  town  or  village  is 
situate,  or  if  there  is  no  such  newspaper,  then  in  the  newspaper 
published  nearest  to  the  said  town  or  village,  setting  forth  in 
the  notice  the  intention  of  the  council  to  apply  for  the  erection 
of  the  town  into  a  city,  or  of  the  village  into  a  town,  and  stat- 
ing the  limits  intended  to  be  included  therein; 

Secondly — The  council  of  the  town  or  village  shall  cause  the  ^turns  to*!* 
census  returns  to  be  certified  to  the  Governor  in  Council,  under  certified,  and 
the  signature  of  the  head  of  the  corporation,  and  under  the  cor-  ^^roved 
porate  seal,  and  shall  also  cause  the  publication  aforesaid  to  be  n°  lce  p 
proved  to  the  Governor  in  Council;  then,  in  the  case  of  a  village,  Village  may 
the  Governor  may,  by  proclamation,  erect  the  village  into  a  f^^6  a 
town  by  a  name  to  be  given  thereto  in  the  proclamation  ;         damation  Pr° 

Thirdly — In  case  the  application  is  for  the  erection  of  a  3rd- Existing 
town  into  a  city,  the  town  shall  also  pay  to  the  county  of j^ed^cafe 
which  it  forms  part,  such  portion,  if  any,  of  the  debts  of  the  of  a  town  to  be 
county  as  may  be  just,  or  the  council  of  the  town  shall  agree  made  a  Clty' 
witli  the  council  of  the  county  as  to  the  amount  to  be  so  paid, 
and  the  periods  of  payment  with  interest  from  the  time  of  the 
erection  of  the  new  city,  or  in  case  of  disagreement  the  same 
shall  be  determined  by  arbitration  under  this  Act ;  and  upon 
the  council  proving  to  the  Governor  in  Council  the  payment, 
agreement  or  arbitration,  then,  the  Governor  may,  by  procla-  Town  may  be 
mation,  erect  the  town  into  a  city,  by  a  name  to  be  given  there-  protumatioi^ 
to  in  the  proclamation.    29-30  V.,  c.  51,  s.  15. 

16.  The  Governor  may  include  in  the  new  town  or  city  such  Limits  of  such 
portions  of  any  township  or  townships  adjacent  thereto,  and  JVj.^  town  01 
within  the  limits  mentioned  in  the  aforesaid  notice  as,  from  the 
proximity  of  streets  or  buildings,  or  the  probable  future  exigen- 
cies of  the  new  town  or  city,  the  Governor  may  consider  it  de- 
sirable to  attach  thereto.    29-30  V.,  c.  51,  s.  16. 

17.  The  Governor  may  divide  the  new  town  or  city  into  Wards. 

wards, 
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wards,  with  appropriate  names  and  boundaries,  but  no  town 
shall  have  loss  than  three  wards,  and  no  ward  in  any  such 
town  or  city  less  than  Hve  hundred  inhabitants.  29-30  V.,  c.  51, 
s.  17. 


New  divisk 
of  wards  in 

t-itifs  and 
towns. 


Extension  » 
city  or  towi 


18.  In  case  two-thirds  of  the  members  of  the  council  of  a 
city  or  town  do,  in  council  before  the  fifteenth  day  of  July  in 
any  year,  pass  a  resolution  affirming  the  expediency  of  a  new 
division  into  wards  being  made  of  the  city  or  town,  or  of  a  part 
of  the  same,  either  within  the  existing  limits  or  with  the  addi- 
tion of  any  part  of  the  localities  adjacent,  which,  from  the 
proximity  of  streets  or  buildings  therein,  or  the  probable  future 
exigencies  of  the  city  or  town,  it  may  seem  desirable  to  add 
thereto  respectively,  or  the  desirabilit}^  of  an  addition  being 
made  to  the  limits  of  such  city  or  town,  the  Governor  may,  by 
proclamation,  divide  the  city  or  town,  or  such  part  thereof  into 
wards, may  seem  expedient,  and  may  add  to  the  city  or  town 
any  part  of  the  adjacent  township  or  townships,  which  the  Gov- 
ernor in  Council,  on  the  grounds  aforesaid,  considers  it  desirable 
to  attach  thereto.    Vide  29-30  V.,  c.  51,  s.  19. 


Where  lam! 
attached  to 
town,  &c. , 
belonged  to 
another  coun- 
ty. 


19.  In  case  any  tract  of  land  so  attached  to  the  town  or  city 
belonged  to  another  county,  the  same  shall  thenceforward  for 
all  purposes  cease  to  belong  to  such  other  county,  and  shall  be- 
long to  the  same  county  as  the  rest  of  the  town  or  city.  29-30 
V.,  c.  51,  s.  18. 


Town  may  be  £50.  The  council  of  any  town  may  pass  a  by-law  to  with- 
uithdrawn      draw  the  town  from  the  jurisdiction  of  the  council  of  the  county 

from  jurisdic-  .  ..  y  _  ,      ..        ,  J 

tion  of  county  within  which  the  town  is  situated,  upon  obtaining  the  assent 
certahi^ondi  °^  ^ne  e^ec^ors  °f  ^ne  town  to  the  by -law  in  manner  provided 
tions.  by  this  Act,  subject  to  the  following  provisions  and  conditions  ; 

Amount  t  be  (1)  After  the  final  passing  of  the  by-law,  the  amount  which 
tTcmmtv^-r  tne  town  is  to  pay  to  the  count}^  for  the  expenses  of  the  ad- 
expenses  <  >f  ministration  of  justice,  the  use  of  the  gaol,  and  the  erection  and 
of  the  registry  office,  and  for  providing  books  for  the 


administration  i,o1„.'  u 
of  justice  to  be  rePAlrb 
settled  by 
agreement  or 
arbitration. 


Matters  to  bt 
considered  in 
settling  the 
same. 


same,  and  for  services  for  which  the  county  shall  be  liable,  as 
required  by  and  under  the  provisions  of  any  Act  respecting  the 
registration  of  instruments  relating  to  lands,  as  well  as  for  the 
then  existing  debt  of  the  county,  if  not  mutually  agreed  upon, 
shall  be  ascertained  by  arbitration  under  this  Act;  and  the 
agreement  or  award  shall  distinguish  the  amount  to  be  annually 
paid  for  the  said  expenses,  and  for  the  then  debt  of  the  county, 
and  the  number  of  years  the  payments  for  the  debt  are  to  be 
continued  ; 

(2)  In  adjusting  their  award,  the  arbitrators  shall,  among 
other  things,  take  into  consideration  the  amount  previously 
paid  by  the  town,  or  which  the  town  may  be  then  liable  to  pay, 
for  the  construction  of  roads  or  bridges  by  the  county,  without 
the  limits  of  the  town  ;  and  also  what  the  county  may  have 
paid,  or  be  liable  to  pay,  for  the  construction  of  roads  or  bridges 

within 
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within  the  town;  and  they  shall  also  ascertain  and  allow  to 
the  town  the  value  of  its  interest  in  all  county  property,  except 
roads  and  bridges  within  the  town  ; 

(3)  When  the  agreement  or  award  has  been  made,  a  copy  of  Copy  of  agree- 
the  same,  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be  Ste  senUo^ 
transmitted  to  the  Governor,  who  shall  thereupon  issue  his  the  Governor, 
proclamation  withdrawing  the  town  from  the  jurisdiction  of  Proclamation, 
the  council  of  the  county  ; 

(4)  After  the  proclamation  has  been  issued,  the  offices  of  reeve  Effect  of  such 
and  deputy  reeve  or  deputy  reeves  of  the  town  shall  cease  ;  and  Proolamatlon- 
no  by-law  of  the  council  of  the  county  thereafter  made  shall 

have  any  force  in  the  town,  except  so  far  as  relates  to  the  care 
of  the  court  house  and  gaol,  and  other  county  property  in  the 
town  ;  and  the  town  shall  not  thereafter  be  liable  to  the  county 
for,  or  be  obliged  to  pay  to  the  county,  or  into  the  county 
treasury,  any  money  for  county  debts  or  other  purposes,  except 
such  sums  as  may  be  agreed  upon  or  awarded  as  aforesaid  ; 

(0)  After  the  lapse  of  five  years  from  the  time  of  the  agree-  New  agree- 
ment or  award,  or  such  shorter  time  as  may  be  stated  in  the  ^er  fiyeaWar 
agreement  or  award,  a  new  agreement  or  a  new  award  may  be  years, 
made,  to  ascertain  the  amount  to  be  paid  by  the  town  to  the 
county  for  the  expenses  of  the  administration  of  justice  ;  the 
use  of  the  gaol,  erection  and  repairs  of  the  registry  office  or 
offices,  and  for  providing  books  for  the  same,  and  for  services 
for  which  the  county  shall  be  liable,  as  required  by  and  under 
the  provisions  of  any  Act  respecting  the  registration  of  instru- 
ments relating  to  lands  ; 

(6)  After  the  withdrawal  of  a  town  from  the  county,  all  pro-  Property  after 
perty  theretofore  owned   by  the  county,  except  roads  and  Wlthdrawal- 
bridges  within  the  town,  shall  remain  the  property  of  the 
county.    2.9-30  V..  c.  51,  s.  26,  as  amended  by  31  V.,  c.  30. 
ss.  2  &  3. 

M.  The  council  of  any  town  which  has  withdrawn  from  a  Town  may 
county,  or  union  of  counties,  may,  after  the  expiration  of  five  ^™h*oars 
years  from  such  withdrawal,  pass  a  by-law  to  be  assented  to  drawai  pass 
by  the  electors  in  manner  provided  for  by  this  act  in  respect  of  ^ ua^°^ith 
by-laws  for  creating  debts  to  re-unite  with  such  county  or  county, 
union  of  counties :  Provided  that  the  said  by-law  shall  have  Proviso  that 
no  effect  unless  ratified  and  confirmed  by  the  council  of  the  ^v^nYeffect 
county  or  union  of  counties  from  which  the  said  town  had  pre-  untii  ratified 
viously  withdrawn,  within  six  months  after  the  passing  of  the  by  council  of 
said  by-law,  and  unless  the  terms  and  conditions  which  the  C0UDty'  &c-> 
town  shall  pay,  perform,  or  be  subject  to,  shall  have  been  pre- 
viously agreed  upon  or  settled  in  manner  following,  that  is  to 
say — Before  the  said  by-law  shall  be  confirmed  by  the  council  ^wdr^.fgre  by 
of  the  county,  the  councils  of  the  town  and  county  shall  deter-  the  amounts  of 
mine  by  agreement  the  amounts  of  the  debts  of  the  town  and  the  debts  of 
county  respectively  which  shall  be  paid  or  borne  by  the  county  county ^espec- 
after  the  re-union,  or  what  amount  shall  be  payable  by  a  special  tivoly  shall  be- 
rate to  be  imposed  upon  the  ratepapers  of  the  town,  on  and  determmod- 
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above  all  other  county  rates,  and  all  other  matters  relating  to 
property,  assets,  or  advantages  consequent  upon  such  re-union, 
and  as  affecting  the  county  or  town  respectively,  and  such  other 
terms  or  conditions  as  may  appear  just  shall  be  settled  by  such 
agreement ;  and  in  default  of  such  agreement  being  come  to 
within  three  months  after  the  passing  of  the  by-law  by  the 
council  of  the  town,  then  the  said  matters  shall  be  settled  by 
arbitration,  as  provided  by  this  Act. 


Division  III. — Of  Townships. 
Townships,  how  formed.    Sec.  22. 

Junior  Township,  when  it  may  become  a  separate  Corpora- 
tion.   Sec.  23,  24. 
Arrangement  of  joint  assets  and  debts.    Sec.  25. 
Adjacent  Tracts,  annexation  of.    Sec.  26,  27. 
New  Townships,  union  of.    Sec.  28-30 

New  township  22.  In  case  a  township  be  laid  out  by  the  Crown  in  territory 
hrn^oVomitS  f°rming  110  Par^  °f  ai1  incorporated  county,  the  Governor  may 
ratTd  cou°nV  °y  proclamation  annex  the  township,  or  two  or  more  of  such 
may  be  townships  lying  adjacent  to  one  another,  to  any  adjacent  in- 
coun^by^ro-  corporated  county,  and  erect  the  same  into  an  incorporated 
clamation.  union  of  townships  with  some  other  township  of  such  county. 
34  V,  c.  30,  s.  17. 

Junior  town-  23.  When  a  junior  township  of  an  incorporated  union  of 
^n^ioo^ee "  townships  has  one  hundred  resident  freeholders  and  house- 
holders, &c,  holders  on  the  assessment-roll  as  last  finally  revised  and  passed, 
may  be  eepa-  sucn  township  shall,  upon  the  first  day  of  January  next  after 
union.  r°m      the  passing  of  the  proper  by-law  in  that  behalf  by  the  County 

Council,  become  separated  from  the  union..    Vide  29-30  V.,  c. 

51,  s.  28. 

in  what  cases      24.  In  case  a  junior  township  has  at  least  fifty,  but  less 
shT°L^tain-   than  one  hundred  resident  freeholders  and  householders  on  the 
fng  50  free-     last  revised  assessment-roll,  and   two- thirds  of  the  resident 
buuSJ  th° '    freenolders  and  householders  of  the  township   petition  the 
100  may  hT    council  of  the  county  to  separate  the  township  from  the 
separated  from  union  to  which  it  belongs,  and  in  case  such  council  considers 
the  township  to  be  so  situated,  with  reference  to  streams  or 
other  natural  obstructions,  that  its  inhabitants  cannot  con- 
veniently be  united  with  the  inhabitants  of  an  adjoining  town- 
ship for  municipal  purposes,  such  council  may,  by  by-law, 
separate  the  same  from  the  union  ;  and  the  by-law  shall  name 
the  returning  officer  who  is  to  hold,  and  the  place  for  holding, 
the  first  election  under  the  same ;  or  in  case  two-thirds  of  the 
resident  freeholders  and  householders  of  one  or  more  junior 
townships  petition  the  council  of  the  county  to  be  separated 
from  the  union  to  which  they  belong,  and  to  be  attached  to 

some 
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some  other  adjoining  municipality,  and  in  case  said  council 
consider  the  interests  and  convenience  of  the  inhabitants  of 
such  township  or  townships  would  be  promoted  thereby,  they 
may,  by  by-law,  separate  such  township  or  townships  from  said 
union,  and  attach  them  to  some  other  adjoining  municipality. 
31  V.,  c.  30,  s.  4. 

25.  After  the  dissolution  of  a  union  of  townships,  the  fol-  Disposition  of 
lowing  shall  be  the  disposition  of  the  property  of  the  union  :  Spon^cUssoiu- 

(1.)  The  real  property  of  the  union  situate  in  the  junior  ship  unions, 
township  shall  become  the  property  of  the  junior  township  ; 

(2.)  The  real  property  of  the  union,  situate  in  the  remaining 
township  or  townships  of  the  union  shall  be  the  property  of 
the  remaining  township  or  townships  ; 

(3.)  The  two  corporations  shall  be  jointly  interested  in  the  Assets  of  the 
other  assets  of  the  union,  and  the  same  shall  be  retained  by  the  corporation, 
one,  or  shall  be  divided  between  both,  or  shall  be  otherwise 
disposed  of,  as  they  may  agree ; 

(4.)  The  one  shall  pay  or  allow  to  the  other,  in  respect  of  the  Arrangement 
said  disposition  of  the  real  and  personal  property  of  the  union,  as  t0  debts- 
and  in  respect  to  the  debts  of  the  union,  such  sum  or  sums  of 
money  as  may  be  just ; 

(5.)  In  case  the  councils  of  the  townships  do  not,  within  three  How  to  be  de- 
months  after  the  first  meeting  of  the  council  of  the  junior  town-  ^g^^dls-11 
ship,  agree  as  to  the  disposition  of  the  personal  property  of  the  agreement, 
union,  or  as  to  the  sum  to  be  paid  by  the  one  to  the  other,  or 
as  to  the  times  of  payment  thereof,  the  matter  shall  be  settled 
by  arbitration  under  this  Act ; 

(6.)  The  amount  so  agreed  upon  or  settled  shall  bear  interest  Amount 
from  the  day  on  which  the  union  was  dissolved  ;  and  shall  be  pf^shan  bear 
provided  for  by  the  council  of  the  indebted  township  like  other  interest, 
debts.    29-30  V.,  c.  51,  s.  60,  sub.  1—6. 

26.  The  Governor  may,  by  proclamation,  annex  to  any  town-  The  Governor 
ship,  or  partly  to  each  of  more  townships  than  one,  any  gore  or  g*^*™]^ 
small  tract  of  land  lying  adjacent  thereto  and  not  forming  part  ?ent townships, 
of  any  township,  and  such  gore  or  tract  shall  thenceforward 

for  all  purposes  form  part  of  the  township  to  which  it  is 
annexed.    29-30  V.,  c.  51,  s.  30. 

27.  In  case  a  township  be  laid  out  by  the  Crown  in  an  New  town- 
incorporated  county  or  union  of  counties;  or  in  case  there  ^'t^nthe'iim- 
is  any  township  therein  not  incorporated  and  not  belonging  its  of  incorpo- 
to  an  incorporated  union  of  townships,  the  council  ot  the  ™lJd  ^"^STo 
county*  or  united  counties  shall,  by  by-law,  unite  such  town-  adjacent  town- 
ship for  municipal  purposes,  to  some  adjacent  incorporated  snips,  and  how. 
township  or  union  of  townships  in  the  same  county,  or  union 

of  counties.    29-30  V.,  c.  51,  s.  31. 

28.  In  case  of  there  being  at  any  time  in  an  incorporated  Townships  not 

county  iDC-P°rated 


202  Cap  48.  municipal  institutions.  36  Vic. 

or  united  may  county  or  union  of  counties  two  or  more  adjacent  townships 
b«  formed  lnt0  not  incorporated,  and  not  belonging  to  an  incorporated  union 
of  townships;  and  in  case  such  adjacent  townships  have  toge- 
ther not  less  than  one  hundred  resident  freeholders  and  house- 
holders within  the  same,  the  council  of  the  county  or  union 
of  counties  may,  by  by-law,  form  such  townships  into  an  inde- 
pendent union  of  townships.    29-30  V.,  c.  51,  s.  32 

Seniority  of  29.  Every  proclamation  or  by-law  forming  a  union  of  town- 
reg3ated8,h°*  sn*Ps  snaM  designate  the  order  of  seniority  of  the  to  wnships  so 
united ;  and  the  townships  of  the  union  shall  be  classed  in  the 
by-law  according  to  the  relative  number  of  freeholders  and 
householders  on  the  last  revised  assessment  roll.  29-30  V.,  c. 
51,  s.  34. 

Townships  in      30.  In  case  the  united  townships  are  in  different  counties 
counttes.        ^he  by-law  shall  cease  to  be  in  force  whenever  the  union  of 
the  counties  is  dissolved.    29-30  V.,  c.  51,  s.  33. 


Division  IV.— Of  Counties. 

Counties,  how  formed.    Sec.  31. 

Seniority  of.    Sec.  32. 

Venue  in  Judicial  Proceedings.    Sec.  33. 

New  counties,  31.  The  Governor  may,  by  proclamation,  form  into  a  new 
how  formed  by  COunty  any  new  townships  not  within  the  limits  of  an  incor- 

proclamatioa,  j.  j  -        j.  j  •     i    j  '    ■      xl,  l 

and  annexed  porated  county,  and  may  include  m  the  new  county  one  or 
or  united.  more  unincorporated  townships,  or  other  adjacent  unorganized 
territory  (defining  the  limits  thereof)  not  being  within  an 
incorporated  county,  and  may  annex  the  new  county  to  auy 
adjacent  incorporated  county;  or  in  case  there  is  no  adjacent 
incorporated  county,  or  in  case  the  Governor  in  Council  con- 
siders the  new  county,  or  any  number  of  such  new  counties 
lying  adjacent  to  one  another,  and  not  belonging  to  any  incor- 
porated union,  so  situated  that  the  inhabitants  cannot  conveni- 
ently be  united  with  the  inhabitants  of  an  adjoining  incorpor- 
ated county  for  municipal  purposes,  the  Governor  may,  by  the 
proclamation,  erect  the  new  county,  or  new  adjacent  counties, 
into  an  independent  county  or  union  of  counties  for  the  said 
purposes,  and  the  proclamation  shall  name  the  new  county  or 
counties.    29-30  V,  c.  51,  s.  35. 

Seniority  of  355.  In  every  union  of  counties,  the  county  in  which  the 
united  coun-    C0UI1ty  COUrt  house  and  gaol  are  situate,  shall  be  the  senior 

tie',  now  J  o  '  •        i    ii  r 

regulated.      county,  and  the  other  county  or  counties  of  the  union  shall  be 
the  junior  county  or  counties  thereof.    29-30  V.,  c.  51,  s.  36. 

Laws  applic-       33.  During  the  union  of  counties,  all  laws  applicable  to 
bounties100  coun^es  (except  as  to  representation  in  Parliament  and  Regis- 
tration 
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tration  of  Titles)  shall  apply  to  the  union  as  if  the  same  formed  Venue, 
but  one  county,  and  in  any  civil  judicial  proceeding  the  venue 
shall  be  so  laid.    Vide  29-30  V,  c.  51,  ss.  37  &  38. 


Division  V. — Of  Provisional  County  Corporations. 

,  Provisional  Corporations,  formed  by  separation  of  Junior 

County. — Sec.  34. 
Provisional  officers. — Sec.  35,  36. 

Property  may  be  acquired  for  Gaol  and  Court  house- 
Sec,  37. 

Their  powers  not  to  interfere  with  United  Corporations, 
f       —Sec.  38. 

Arrangement  of  Joint  Assets  and  Debts. — Sec.  39-41. 
Officials,  when  appointed. — Sec.  42. 
Separation,  when  complete. — Sec.  43,  44. 
Judicial  Proceedings  on  Separation, — Sec.  45-50. 

34.  When  the  census   returns,  taken   under  a  Statute,  Separation  of 
or  under  the  authority  of  a-  by-law  of  the  council  of  any  united  counties 
united  counties,  show  that  the  junior  county  of  the  union  con- 
tains seventeen  thousand  inhabitants  or  more,  then  if  a  majority 

of  the  reeves  and  deputy  reeves  of  such  county  do,  in  the 
month  of  February,  pass  a  resolution  affirming  the  expediency 
of  the  county  being  separated  from  the  union  ;  and  if  in  the 
month  of  February  in  the  following  year,  a  majority  of  the 
reeves  and  deputy  reeves  transmit  to  the  Governor  in  Council 
a  petition  for  the  separation,  and  if  the  Governor  deems  the 
circumstances  of  the  junior  county  such  as  to  call  for  a  separate 
establishment  of  courts  and  other  county  institutions,  he  may,  Appointment 
by  proclamation  setting  forth  those  facts,  constitute  the  reeves  tSonPoTprovia- 
and  deputy  reeves  in  that  county  a  provisional  council,  and  in  ionai  council 
the  proclamation  appoint  a  time  and  place  for  the  first  meeting  Co^tnylor 
of  the  council,  and  therein  name  one  of  its  members  to  preside  Meeting 
at  the  meeting,  and  also  therein  determine  the  place  for  and  thereof, 
the  name  of  the  county  town.    29-30  V.,  c.  51,  s.  39.  County  town. 

35.  The  member  so  appointed  shall  preside  in  the  counci  Who  to  preside 
until  a  provisional  warden  has  been  elected  by  the  council  from 

among  the  members  thereof.    29-30  V.,  c.  51,  s.  40. 

36.  Every  provisional   council  shall  from  time  to  time  Appointment 
appoint  a  provisional  warden,  a  provisional  treasurer,  and  such  ^^en*  and^ 
other  provisional  officers  for  the  county  as  the  council  deems  other  officers, 
necessary.    The  provisional  warden  shall  hold  office  for  the  Term  of  office, 
municipal  year  for  which  he  is  elected,  and  the  treasurer  and 

other  officers  so  appointed  shall  hold  office  until  removed  by 
the  council.    29-30  V.,  c.  51,  ss.  41,  42,  &  43. 

37.  Every  provisional  council  may  acquire  the  necessary  Pfovisjonai 

J    1  t/i  j  councils  may 

property 
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acquire  lands  property  at  the  county  town  of  the  junior  county  on  which  to 
cowhouses!  erec*  a  court  house  and  gaol,  and  may  erect  a  court  house  and 
gaol  thereon,  adapted  to  the  wants  of  the  county,  and  in  con- 
formity with  any  statutory  or  other  rules  and  regulations 
respecting  such  buildings,  and  may  pass  by-laws  for  such  pur- 
poses.   29-30  V,  c.  51,  s.  44. 

Respective  38.  The  powers  of  a  provisional  council  shall  not  interfere 
•wewof       with  the  powers  of  the  council  of  the  union,  and  any  money 

provisional  .      ,  ,      £  .  .  .  .  J  J 

oounoil  and  raised  b}T  the  provisional  council  m  the  junior  county  shall  be 
council  of  independent  of  the  money  raised  therein  by  the  council  of  the 
un,,n'  union.    29-30  V,  c.  51,  s.  45. 

Agreement         39.  After  a  provisional  council  has  procured  the  necessary 
Sonas'to joint  Property,  and  erected  thereon  the  proper  buildings  for  a  courjj, 
nubilities  and  house  and  gaol,  such  council,  and  the  council  of  the  senior  or 
joint  assets,     remaining  counties,  may  enter  into  an  agreement  for  the  settle- 
ment of  their  joint  liabilities  and  the  disposition  of  their  joint 
assets  (other  than  real  estate),  and  for  determining  the  balance 
or  amount  that  may  be  due  by  the  one  county  to  the  other, 
and  the  times  of  payment  thereof ;  and  in  determining  such 
Senior  county  balance  the  senior  or  remaining  counties  shall  assume  the  debts 
d°btSSUfme  ion  °^       uni°n'  ana-  ^ne  jurnor  county  be  charged  with  such  part 
Junior  county  thereof  as  may  be  just,  and  the  value  of  the  real  estate,  which, 
to_ be  charged  upon  the  separation,  becomes  the  property  of  the  senior  or 
portion81  pr°"  jur,i°r  county  respectively,  shall  also  be  taken  into  account,  and 
any  improvement  effected  by  the  union  which  either  county 
gets  the  exclusive  benefit  of.    29-30  V,  c.  51,  s.  46. 

When  provi-  40.  No  member  of  the  provisional  council  shall  vote  or  take 
lors  shaiTnof  any  Par^  m  counc^  °f  the  union  on  any  question  affecting 
vote.  such  agreement,  or  the  negotiation  therefor.    29-30  V,  c.  51, 

s.  47. 

In  case  of         41  Jn  case  the  councils,  within  one  month  after  the  period 
disputesuTbe  mentioned  in  section  thirty-nine,  are  unable  to  determine  by 
determined  by  agreement  the  several  matters  hereinbefore  mentioned  with 
arbitration.     reSpect  to  their  debts,  assets  and  property,  such  matters  shall  be 
settled  between  them  by  arbitration  under  this  Act,  and  the 
Payment  of    county  found  liable  shall  pay  to  the  other  county  the  balance  or 
amounts  found  amoimt  agree(j  or  settled  to  be  due  by  such  county,  and  such 
amount  shall  bear  interest  at  six  per  centum  per  annum  from  the 
day  on  which  the  union  is  dissolved,  and  shall  be  provided  for, 
like  other  debts,  by  the  council  of  the  county  liable  therefor 
after  separation.    29-30  V,  c.  51,  s.  48  ;  31  V,  c.  30,  s.  5;  Vide 
also  29-30  V.,  c.  52,  s.  1. 

Terms  and  42.  After  the  sum,  if  any,  to  be  paid  by  the  junior  county  to 
c1™!  the  senior  ©r  remaining  county  or  counties  has  been  paid  or  as- 

certainedby  agreement  or  arbitration,  the  Governor  m  Council 
Officials  to  be  shall  require  for  the  junior  county  the  appointment  of  a  judge, 
appointed.      ancl  shall  appoint  a  sheriff,  one  or  more  coroners,  a  clerk  of  the 

peace, 
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peace,  a  clerk  of  the  county  court,  a  registrar,  and  at  least 
twelve  justices  of  the  peace,  and  shall  provide,  in  the  commis- 
sion or  commissions,  that  the  appointments  are  to  take  effect 
on  the  day  the  counties  become  disunited.  Vide  29-30  V.,  c. 
51,  s.  49. 

43.  After  such  appointments  are  made,  the  Governor  shall,  Final  separa- 
by  proclamation,  separate  the  junior  county  from  the  senior  or  co^ntfes1!)1^ 
remaining  county  or  counties,  and  shall  declare  such  separation  proclamation, 
to  take  effect  on  the  first  day  of  January  next  after  the  end  of 

three  months  from  the  date  of  the  proclamation  ;  and  on  that 
day  the  courts  and  officers  of  the  union  (including  Justices 
of  the  Peace)  shall  cease  to  have  any  jurisdiction  in  the 
junior  county;  and  the  real  property  of  the  corporation  of  Property,  how 
the  union  situate  in  the  junior  county  shall  become  the dmded- 
property  of  the  corporation  of  the  junior  county,  and  the  real 
property  situate  in  the  remaining  county  or  united  counties 
shall  be  the  property  of  the  corporation  of  the  remaining  county 
or  united  counties ;  and  the  other  assets,  belonging  to  the  cor- 
poration of  the  union  shall  belong  to  and  be  the  property  of 
the  senior  or  junior  county,  or  union  of  counties  respec- 
tively, as  agreed  upon  at  the  separation  ;  and,  if  not  other- 
wise disposed  of  by  agreement  or  arbitration,  they  shall  belong 
to  and  be  the  property  of  the  senior  county,  or  union  of 
counties ;  and,  in  the  case  of  choses  in  action,  they  may  be 
recovered  in  a  suit,  action,  or  other  legal  proceeding  instituted 
or  commenced  in  the  name  of  the  senior  county  or  union  of 
counties.    32  V.,  c.  43,  s.  18. 

44.  When  a  junior  county  is  separated  from  a  union  of  Officers  and 
counties,  the  head  and  members  of  the  provisional  council  of  continued*0' 
the  junior  county,  and  the  officers,  by-laws,  contracts,  property, 

assets  and  liabilities  of  the  provisional  corporation,  shall  be  the 
head  and  members  of  the  council,  and  the  officers,  by-laws, 
contracts,  property,  assets  and  liabilities  of  the  new  corooration. 
29-30  V.,  c.  51,  s.  58. 

45.  The  dissolution  of  a  union  of  counties  shall  not  prevent  Execution 
the  sheriff  of  any  such  senior  county  from  proceeding  upon  and      ***™e  of 
completing  the  execution  or  service  within  the  junior  county  bands  of 

of  any  writ  of  mesne  or  final  process  in  his  hands  at  the  time  sheriff  at  time 

r.      J  n  n     A  i  xi  x'  v  of  separation. 

oi  such  separation,  or  ot  any  renewal  thereof,  or  ot  any 
subsequent  or  supplementary  writ  in  the  same  cause,  or  in  the 
case  of  executions  against  lands  from  executing  all  necessary 
deeds  and  conveyances  relating  to  the  same,  and  the  acts  of  all 
such  sheriffs  in  that  behalf  shall  be  and  be  held  and  construed 
to  be  lesal  and  valid  in  the  same  manner  and  to  the  same  extent 
as  if  no  separation  had  taken  place,  but  no  further.  32  V.,  c. 
43,  s.  18. 

40.  If  upon  the  dissolution  of  a  union  of  counties,  there  is  change  of 
pending  an  action,  or  other  judicial  civil  proceeding  in  which  venue  m  ac- 

the 
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dona, Ac, after  the  venue  is  laid  in  a  county  of  the  union,  the  court  in  which 
separation.  t[10  action,  or  proceeding  is  pending,  or  any  judge  who  has 
authority  to  make  orders  therein,  may,  by  consent  of  parties,  or 
on  hearing  the  parties  upon  affidavit,  order  the  venue  to  be 
changed  to  the  new  county,  and  all  records  and  papers  to  be 
transmitted^  the  proper  officers  of  such  county.  29-30  V., 
c.  51,  s.  32  :  32  V.,  c.  43,  s.  18. 

n  no  special       47  {u  case  no  sucn  change  be  directed,  all  such  actions,  and 
proeeedSiga  to  other  judicial  civil  proceedings  shall  be  carried  on  and  tried  in 
be  carried  on    the  senior  county;  but  nothing  in  this  Act  contained  shall  be 
cSwaty?1        construed  to  affect  the  provisions  of  sections  fifty-two,  fifty- 
three,  and  fifty-five  of  the  Act  of  the  Parliament  of  the  Pro- 
Proviso  as  to   vince  of  Canada,  passed  in  the  session  held  in  the  twenty-ninth 
Medina  P*°"    auc^  thirtieth  years  of  the  reign  of  Her  present  Majest}^  and 
chaptered  fifty-one,  so  far  as  the  same  relate  to  criminal  pro- 
ceedings.   29-30  V.,  c.  51,  ss.  52,  53  &  55. 

Place  for  hold-  48.  All  courts  of  the  junior  county  required  to  be  held  at  a 
^f-ojoonntv  P^ace  certain,  shall  be  held  in  the  county  town  of  the  junior 

junior  coun  y.  29_3()  y    Q  g>  ^ 

^r°Q\t^F  iD  ^"n^  Person  arrested  or  held  to  bail  under  civil  process, 

unde^baiiabie  before  the  separation  of  a  junior  from  a  senior  county,  and 
process.  liable  to  be  imprisoned,  shall  be  so  imprisoned  in  the  gaol  of  the 
county  in  which  he  was  arrested ;  and  all  proceedings  in  any 
suit  or  action  in  which  any  person  was  so  arrested  or  held  to 
bail,  and  all  proceedings  after  judgment  founded  on  the  arrest 
or  holding  to  bail,  shall  be  carried  on  as  if  the  arrest  or  holding 
to  bail  had  taken  place  in  such  county  as  a  separate  county; 
and  in  case  the  proceedings  are  to  be  had  in  the  junior  county, 
all  the  records  and  papers  relative  to  the  case  shall  be  trans- 
mitted to  the  proper  officer  of  the  junior  county.  29-30  V.,  c. 
51,  s.  56. 

Privileges  of       50.  In  case  a  debtor  or  other  person  be  (in  manner  prescribed 
teTto  gaol™1 "  by  law)  admitted  to  the  gaol  limits  of  a  union  of  counties,  and 
limits  saved  on  the  union  be  afterwards  dissolved,  or  one  or  more  counties  be 
dissolution, Ac  separat,ed  from  the  union,  such  person  or  debtor  may  notwith- 
standing travel  and  reside  in  any  portion  of  the  said  counties 
as  if  no  dissolution  or  separation  had  taken  place,  without  com- 
mitting a  breach  of  any  bond  or  the  condition  thereof,  or  a  for- 
feiture of  any  security  given  for  the  purpose  of  obtaining  the 
benefit  of  such  limits;  and  in  case  any  such  person  after  the 
dissolution  of  the  union  be  surrendered  or  ordered  to  be  com- 
mitted to  close  custody,  he  shall  be  surrendered  or  committed 
to  the  sheriff  of  the  county  in  which  he  was  arrested,  and  be 
imprisoned  in  the  gaol  thereof.    29-30  V.,  c.  51,  s.  57. 


Division 


1873. 


MUNICIPAL  INSTITUTIONS. 


Cap.  48.  207 


Division  VI. — Of  Matters  Consequent  upon  the  Formation 
of  New  Corporations. 

By-Laws,  continuance  of  existing.    Sec.  51,  52. 
Debts  and  Liabilities  not  affected.    Sec.  52-57 
Officials,  how  affected.    Sec.  58-61 

51.  In  case  any  village  is  incorporated,  or  village  or  town  By-laws  in 
(with  or  without  additional  area)  erected  into  a  town  or  city,  ^nLtfon^ 
or  a  township  or  county  becomes  separated,  the  by-laws  1U  new  corpora- 
force  therein  respectively  shall  continue  in  force  until  re-  f0r°nti" 
pealed  or  altered  by  the  council  of  the  new  corporation ;  but  untu  altered 
no  such  by-laws  shall  be  repealed  or  altered  unless  they  could  b^°^1rci})^ 
have  been  or  can  be  legally  repealed  or  altered  by  the  council  ^0cn. corpora" 
which  passed  the  same.    29-30  V.,  c.  51,  ss.  21  &  59.  Proviso. 

52.  In  case  an  addition  be  made  to  the  limits  of  any  munici-  What  by-laws 
pality,  the  by-laws  of  such  municipality  shall  extend  to  the  ad-  ^jj^ 
ditional  limits,  and  the  by-laws  of  the  municipality  from  which  nicipality  are 
the  same  has  been  detached  shall  cease  to  apply  to  the  addition,  extended, 
except  only  by-laws  relating  to  roads  and  streets,  and  these 

shall  remain  in  force  until  repealed  by  by-laws  of  the  munici- 
pality, to  which  the  same  has  been  added.    29-30  V.,  c.  51,  s.  22# 

53.  In  case  of  the  erection  of  any  locality  into  an  incorpo-  Liability  for 
rated  village,  or  of  a  village  into  a  town,  or  of  a  town  into  a  d.ebts  at  *h8 
city,  the  village,  town,  or  city  shall  remain  subject  to  the  debts  ii^on. 
and  liabilities  to  which  such  locality  was  previously  liable,  in 

like  manner,  as  if  the  same  had  been  contracted  or  incurred 
by  the  new  municipality;  and,  after  the  separation  of  a  county 
or  township  from  a  union,  each  county  or  township  which 
formed  the  union,  shall  remain  subject  to  the  debts  and  liabili- 
ties of  the  union,  as  if  the  same  had  been  contracted  or  incurred 
by  the  respective  counties  or  townships  of  the  union  after  the 
dissolution  thereof.    29-30  V.,  c.  51,  ss.  23,  61  &  64. 

54.  After  an  addition  has  been  made  to  a  village,  town  or  Debts  in  case 
city,  the  village,  town  or  cit}^  shall  pay  to  the  township  or  °*  ^i^n81on 
county  from  which  the  additional  tract  has  been  taken,  such 

part  (if  any)  of  the  debts  of  the  township  or  county  as  may  be 
just ;  and  in  case  the  councils  do  not,  within  three  months  after 
the  first  meeting  of  the  council  of  the  municipality  to  which 
the  addition  has  been  made,  agree  as  to  the  sum  to  be  paid,  or 
as  to  the  time  of  payment  thereof,  the  matter  shall  be  settled 
by  arbitration  under  this  Act.    29-30  V..  c.  51,  s.  24. 

55.  After  the  formation  of  a  new  corporation  by  the  dis-  Debentures  to 
solution  of  a  union  of  counties  or  townships,  the  council  of  the  a,^^^^8 
senior  or  remaining  county  or  township  shall  issue  its  deben-  the  old  and 
tures  or  other  obligations  for  any  part  of  any  debt  contracted  n^ti™"nici" 
by  the  union  for  which  debentures  or  other  obligations  might 1  a  1  ieS' 

have 
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have  been,  but  had  not  been,  issued,  before  the  dissolution ;  and 
such  debentures  or  obligations  shall  recite  or  state  the  liabilit}' 
of  the  junior  county  or  township  therefor  under  this  Act ;  and 
the  junior  county  or  township  shall  be  liable  therefor  as  if  the 
same  had  been  issued  by  the  union  before  the  dissolution. 
29-30  V,  c.  51,  s.  62. 

semeniB        ♦"><>.  All  assessments  imposed  by  the  council  of  the  then  cor- 
StoJTdiaBolu-  poration  for  the  year  next  before  the  year  in  which  the  new 
tion,  who  to    corporation  is  formed  by  separation  therefrom,  shall  belong  to 
belong  to.       yie  tnen  corporation,  and  shall  be  collected  and  paid  over  ac- 
cordingly, and  after  the  separation  all  special  rates  for  the  pay- 
ment of  debts  theretofore  imposed  upon  the  locality  by  any  by- 
r^d^Ma^on  °^  ^ne  f°rmer  corporation  shall  continue  to  be  levied  by  the 

tinned)  and  to  new  corporation  ;  and  the  treasurer  of  the  new  corporation  shall 
bo  paid  over  pay  over  the  amount  as.  received  to  the  treasurer  of  the  senior 
the'jnnior61  °f  or  remaining  municipality,  and  the  latter  shall  apply  the  money 
county.  so  received  in  the  same  manner  as  the  money  raised  under  the 
same  by-law  in  the  senior  or  remaining  municipality.  Vide 
29-30  V,  c.  51,  s.  63. 

if  the  sum  57.  In  case  the  amount  so  paid  over  as  in  the  last  preceding 
JeedsViTejust  section  provided,  or  to  any  creditor  of  the  senior  or  remaining 
amount,  the  municipality,  in  respect  of  a  liability  of  the  former  corporation, 
excess  may  be  exceeds  the  sum  which,  by  the  agreement  or  award  between  the 

recovered*  ■  • 

councils,  the  new  corporation  ought  to  pay,  the  excess  may  be 
Form  of  ac-  recovered  against  the  senior  or  remaining  municipality  as  for 
tion.  money  paid  or  as  for  money  had  and  received,  as  the  case  may 

be.    29-30  V.,  c.  51,  s.  64. 

Former  coun-      58.  In  case  any  village  is  incorporated,  or  any  village  or  town 
to  exercise  ju™  *s  erected  into  a  town  or  city,  or  any  township  or  county  be- 
risdiction  over  comes  separated,  the  council  and  the  members  thereof  having 
paHtieT^c1    authority  in  the  locality  or  municipality  immediately  previous 
until  new       shall,  until  the  council  for  the  corporation  be  organized,  con- 
councils  are    tinue  to  have  the  same  powers  as  before  ;  and  all  other  officers 
and  servants  of  the  locality  or  municipality  shall,  until  dismissed, 
or  until  successors  be  appointed,  continue  in  their  respective 
offices,  with  the  same  powers,  duties  and  liabilities  as  before. 
29-30  V,  c.  51,  s.  25. 

Effect  of  sepa-     «>9.  The  separation  of  a  junior  county  or  township  from  a 
ratbUc  Officers  un^on  °^  counties  or  townships,  shall  not  in  any  case  or  in 
and  their  sure-  any  manner  whatever  affect  the  office,  duty,  power  or  responsi- 
ve8- bility  of  any  public  officer  of  the  union  who  continues  a  public 
officer  of  the  senior  county  or  township  or  remaining  counties 
or  townships  after  such  separation,  or  the  sureties  of  any  such 
officer  or  their  liability,  further  than  by  limiting  such  office, 
duty,  power,  responsibility,  suretyship  and  liability  to  the  senior 
county   or  township,  or   remaining  counties  or  townships. 
29-30  V.,  c.  51,  s.  61,  sub.  1. 
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60.  All  such  public  officers  shall,  after  such  separation,  be  the  Further  as  to 
officers  of  the  senior  county  or  township,  or  remaining  counties  officers>  and 
or  townships,  as  if  they  had  originally  been  respectively  appointed 

public  officers  for  such  senior  county  or  township  or  for  such  re- 
maining counties  or  townships  only.  29-30  V.,  c.  51,  s.  61, 
sub.  2. 

61.  All  sureties  for  such  public  officers  shall  be,  and  remain  Their  suretiei. 
liable,  as  if  they  had  become  the  sureties  for  such  public  officers 

in  respect  only  of  such  senior  county  or  township,  or  of  such 
remaining  counties  or  townships,  and  all  securities  which  have 
been  given  shall,  after  such  separation,  be  read  and  construed 
as  if  they  had  been  given  only  for  such  senior  or  remaining 
county  or  counties,  or  township  or  townships.  Nothing  herein  Right  to  new 
contained  shall  affect  the  right  of  new  sureties  being  required  JJ^JJ  not 
to  be  given  by  any  sheriff  or  by  any  clerk  or  bailiff,  or  other 
public  officer,  under  any  statute,  or  otherwise  howsoever. 
29-30  V.  c.  51,  s.  61,  sub.  3  &  4. 


PART  II. 

OF  MUNICIPAL  COUNCILS,  HOW  COMPOSED. 
Title  I.— The  Members. 

Title  II.— Qualification,  Disqualification,  and  Exemp- 
tions. 

TITLE  L— THE  MEMBERS. 

Drv.  I. — In  Counties. 

Div.  II. — In  Cities. 

Drv.  Ill— In  Towns. 

Div.  IV. — In  Villages. 

Drv.  V. — In  Townships. 

DIV#  yi. — iN  Provisional  Corporations. 


Division  I. — In  Counties. 

Councils. — Sec.  62-65. 

69.  The  council  of  every  county  shall  consist  of  the  reeves  and  Counties, 
deputy  reeves  of  the  townships  and  villages  within  the  county, 
and  of  any  towns  within  the  county  which  have  not  withdrawn 
from  the  jurisdiction  of  the  council  of  the  county,  and  one  of, 
the  reeves  or  deputy  reeves  shall  be  the  warden.  29-30  V., 
e.  51,  s.  66,  sub-s.  1. 

63.  No  reeve  or  deputy  reeve  shall  take  his  seat  in  the  County  eou*< 
©ounty  council,  until  he  has  filed  with  the  clerk  of  the  county 
N  council 
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council  a  certificate  of  the  township,  village,  or  town  clerk, 
under  his  hand,  and  the  seal  of  the  municipal  corporation,  that 
such  reeve  or  deputy  reeve  was  duly  elected,  and  has  made  and 
subscribed  the  declarations  of  office  and  qualification  as  such 
Certificates  as  reeve  or  deputy  reeve;  nor  in  case  of  a  deputy  reeve,  until  he 
Jjijjjj'jf      has  also  filed  with  the  clerk  of  the  county  an  affirmation  or 
freeholders  and  declaration  of  the  clerk,  or  other  person  having  the  legal  eus- 
i°?fliedba   ^°^Y  °*  ^e  *as^  rev^se(^  assessment  rolls  for  the  municipality 
reeves  and      which  he  represents,  that  there  appear  upon  such  rolls  the 
deputy  reeves  names  of  at  least  five  hundred  freeholders  and  householders  in 
the  municipality  possessing  the  same  property  qualification  as 
voters,  for  the  first  deputy  reeve  elected  for  such  municipality, 
and  that  no  alteration  reducing  the  limits  of  the  municipality, 
and  the  number  of  persons  possessing  the  same  property  qua- 
lification as  voters,  below  five  hundred  for  each  additional 
deputy  reeve,  since  the  said  rolls  were  last  revised,  has  taken 
place.    29-30  V.,  c.  52,  s.  07. 

Form  of  certi-    <J4.  The  certificate  firstly  mentioned  may  be  in  the  follow- 

ficate  as  to       .      r  *  * 

Election,  4o.  ingform:— 

I,  A.  B.,  of  ,  Gentleman,  Clerk  of  the  Corpora- 

tion of  the  Township  (town  or  village,  as  the  case  may  be) 
of  ,  in  the  County  of  ,  do  hereby, 

under  my  hand  and  the  seal  of  the  said  Corporation,  certify 
that  C.  D.  of  ,  Esquire,  was  duly  elected  Reeve  (or 

Deputy  Reeve  as  the  case  may  be)  of  the  said  Township  (town 
or  village,  as  the  case  may  be),  and  has  made  and  subscribed 
the  declarations  of  office  and  qualification  as  such  Reeve  (or 
Deputy  Reeve,  as  the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  said  Corporation 
of  ,  at  in  the  said  Township  (town  or  village, 

as  the  case  may  be)  this  day  of  A.D.,  18 

(  Seal  of  the  \  ^  ^ 

(  CwporTion  j  Township  (Town  or  'Village)  Clerk. 

Form  of  certi-  65.  The  certificate  secondly  mentioned  may  be  in  the  follow- 
ST-W     iDgform:-  -'  • 

frtehoidersand     I,  A.B.,  of  ,  Gentleman,  Clerk  oi  the  Township 

householders.  (fcown  or  village,  as  the  case  may  be)  of  ,  in  the 

County  of  ,  do  hereby  declare  and  affirm  as  follows: — 

(1.)  That  I  am  the  person  having  the  legal  custody  of  the 
last  revised  assessment  roll  for  the  said  Township  (town  or 
village,  as  the  case  may  be). 

(2.)  That  there  appear  upon  the  said  roll  the  names  of  at 
least  hundred  (five  hundred  for  each  Deputy  Reeve, 

freeholders  and  householders  in  the  said  Township  (town  or 
village,  as  the  case  may  be),  possessing  the  same  property 
qualifications  as  voters. 

(3.)  That  no  alteration  reducing  the  limits  of  the  said 
municipality,  and  the  number  of  persons  possessing  the  same 
property  qualifications  as  voters  below  hundred  (five 

hundred, 
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hundred  for  each  Be\miy  Reeve,)  since  the  said  roll  was  last 
revised,  has  taken  place. 

New  A.  B. 


Division  IT. — In  Cities. 

Councils. — Sec.  66. 

66.  The  council  of  every  city  shall  consist  of  the  mayor,  who 
shall  be  the  head  thereof,  and  three  aldermen  for  every  ward,  to 
be  elected  in  accordance  with  the  provisions  of  this  Act.  29- 
80  V.,  c.  51,  s.  66,  sub.  2. 


Division  IIL — In  Towns. 

Councils. — Sec.  67.| 

67.  The  council  of  every  town  shall  consist  of  the  mayor,  who  TowlM- 
shall  be  the  head  thereof,  and  of  three  councillors  for  every 
ward  when  there  are  less  than  five  wards,  and  of  two  council- 
lors for  each  ward  where  there  are  five  or  more  wards,  and  if  the 
town  has  not  withdrawn  from  the  jurisdiction  of  the  council  of 
the  county  in  which  it  lies,  then  a  reeve  shall  be  added,  and  if 
the  town  had  the  names  of  five  hundred  freeholders  and 
householders  on  the  last  revised  assessment  roll,  possessing  the 
same  property  qualification  as  voters,  then  a  deputy  reeve  shaD 
be  added,  and  for  every  additional  five  hundred  names  of  persons 
possessing  the  same  property  qualification  as  voters  on  such  roll, 
there  shall  be  elected  an  additional  deputy  reeve.  31  V.,  c.  30,  s. 
6  ;  33  V.,  c.  26,  ss.  1  &  2;  34  V.,  c.  30,  s.  1. 


Division  IV. — In  Incorporated  Villages. 

Councils. — Sec.  68. 

68.  The  council  of  every  incorporated  village  shall  consist  of  incorporate 
one  reeve,  who  shall  be  the  head  thereof,  and  four  councillors,  Vlllase8- 
and  if  the  village  had  the  names  of  five  hundred  freeholders  and 
householders  on  the  last  revised  assessment  roll,  possessing  the 
same  property  qualification  as  voters,  then  of  a  reeve,  deputy 
reeve,  and  three  councillors,  and  for  every  additional  five  hun- 
dred names  of  persons  possessing  the  same  property  qualification 
as  voters  on  such  roll,  there  shall  be  elected  an  additional  de- 
puty reeve  instead  of  a  councillor.  29-30  V.,  c.  52,s.  66,  sub.  4. 


Division 
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Division  V. — In  Townships. 

Councils. — Sec.  69. 

Townships.  69.  The  council  of  every  township  shall  consist  of  a  reeve,  wTio 
shall  be  the  head  thereof,  and  four  councillors,  one  councillor 
being  elected  for  each  ward  where  the  township  is  divided  into 
wards,  and  the  reeve  to  be  elected  by  a  general  vote ;  but  if  the 
township  had  the  names  of  five  hundred  freeholders  and 
householders  on  the  last  revised  assessment  roll,  possessing  the 
same  property  qualification  as  voters,  then  the  council  shall 
consist  of  a  reeve,  deputy  reeve,  and  three  councillors,  and  for 
every  additional  five  hundred  names  of  persons  possessing  the 
same  property  qualification  as  voters  on  such  roll,  there  shall 
be  elected  an  additional  deputy  reeve  instead  of  a  councillor. 
29-30  V.,  c.  52,  s.  66,  sub.  5. 


Division  VI. — In  Provisional  Corporations. 

Councils. — Sec.  70. 

What  reeves      70.  The  reeves  and  deputy  reeves  of  the  municipalities 

reevea'STle  within  a  junior  county  for  which  a  provisional  council  is 

provisional  established  shall  ex-officio  be  the  members  of  the  provisional 

aranoii.  council.    29-30  V.,  c.  51,  s.  69. 


TITLE  II. — QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I. — Of  Qualification. 
Div.  II. — Of  Disqualification. 
Div.  III.— Of  Exemptions. 

Division  I.— Of  Qualification. 

In  each  Municipality.    Sec.  71. 
Nature  of  Estate  to  be  possessed.    Sec.  72. 
Where  no  Assessment  Roll  provided  for.    Sec.  73. 
Where  only  one  qualified  person.    Sec.  74. 

Qualification  71.  The  persons  qualified  to  be  elected  mayors,  aldermen, 
of^conneillors,  reeves,  deputy  reeves,  and  councillors  of  any  municipality, 
are  such  persons  as  reside  within  such  municipality,  or 
within  two  miles  thereof,  and  are  natural  born  or  natura- 
lized subjects  of  Her  Majesty,  and  males  of  the  full  age  of 
twenty-one  years,  and  who  are  not  disqualified  under  this  Act, 
and  have,  at  the  time  of  the  election,  in  their  own  right,  or  in 
the  right  of  their  wives,  as  proprietors  or  tenants,  a  legal  or 

equitable 
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equitable  freehold  or  leasehold,  or  partly  legal  and  partly  equit- 
able, rated  in  their  own  names  on  the  last  revised  assessment 
roll  of  such  municipality  to  at  least  the  value  following  : — 

(1)  In  incorporated  villages — Freehold  to  six  hundred  dol-  In  inoorpor- 
lars,  or  leasehold  to  twelve  hundred  dollars  ;  ate  ages; 

(2)  In  towns — Freehold  to  eight  hundred  dollars,  or  lease-  in  towns ; 
hold  to  sixteen  hundred  dollars ; 

(3)  In  cities — Freehold  to  one  thousand  five  hundred  dollars,  In  cities ; 
or  leasehold  to  three  thousand  dollars  ; 

(4)  In  townships — Freehold  to  four  hundred  dollars,  or  In  township* ; 
leasehold  to  eight  hundred  dollars. 

And  so  in  the  same  proportions  in  all  municipalities,  in  case  Property  of 
the  property  is  partly  freehold  and  partly  leasehold.    29-30  V.,  diff^Qtkind?. 
e.  51,  ss.  70  &  106  ;  31  V.,  c.  30,  s.  7. 

73.  The  term  "  Leasehold  "  in  the  foregoing  section  shall  not  ^'g^ehold  " 
include  a  term  less  than  a  tenancy  for  a  year,  or  from  year  to  e  ne  ' 
year,  and  the  qualification  of  all  persons,  where  a  qualification  ^uere 
is  required  under  this  Act,  may  be  of  an  estate  either  legal  or 
equitable,  or  may  be  composed  partly  of  each.    29-30  V.,  c.  51, 
s.  70. 

73.  In  case  of  a  new  township  erected  by  proclamation  for  in  New  Town- 
which  there  has  been  no  assessment  roll,  every  person  who,  at  in^ag^esement 
the  time  of  the  first  election,  has  such  an  interest  in  real  pro-  roll, 
perty,  and  to  such  an  amount  as  hereinbefore  mentioned,  shall 

be  deemed  to  be  possessed  of  a  sufficient  property  qualification. 
29-30  V.,  c.  51,  s.  71. 

74.  In  case  in  a  municipality  there  are  not  at  least  two  per-  if  only  one 
sons  qualified  to  be  elected  for  each  seat  in  the  council,  no  Pe™?£ h* 

-    —  -  qualified. 


qualification  beyond  the  qualification  of  an  elector  shall  be 
necessary  in  the  persons  to  be  elected.    29-30  V.,  c.  51,  s.  72. 


Division  IT. — Of  Disqualification. 

Persons  disqualified.    Sec.  75. 

75.  No  judge  of  any  court  of  civil  jurisdiction,  no  gaoler  or  Persons  dig- 
keeper  of  a  house  of  correction,  no  sheriff,  deputy  sheriff,  JjJfi^' 
sheriff's  bailiff,  high  bailiff  or  chief  constable  of  any  city  or  cillo?s,C&c. 
town,  assessor,  collector,  treasurer,  or  clerk  of  any  municipal- 
ity, no  bailiff  of  any  division  court,  no  county  attorney,  no 
registrar,  no  deputy  clerk  of  the  crown,  no  clerk  of  the 
county  court,  no  clerk  of  the  peace,  no  inn-keeper  or  saloon- 
keeper, or  shop-keeper,  licensed  to  sell  spirituous  liquors  by 
retail,  and  no  person  having  by  himself  or  his  partner  an 
interest  in  any  contract  with  or  on  behalf  of  the  corporation, 
shall  hereafter  be  qualified  to  be  a  member  of  the  council  of 
any  municipal  corporation;  Provided  always,  that  no  person 

shall 
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Proviso:  Mto  shall  be  held  to  be  disqualified  from  being  elected  a  member  of 
boonpiadci  ^ne  counc^  °f  any  corporation  by  reason  of  his  being  a  share- 
baviojc  deal-  holder  in  any  incorporated  company  having  dealings  or  eon- 
^o^ltTJna  and  traC^  w^n  ^ne  council  of  such  municipal  corporation,  or  by 
[•Mat a  for  SI  having  a  lease  of  twenty-one  years  or  upwards,  of  any  property 
yr»r*  from  from  the  corporation,  but  no  such  leaseholder  shall  vote 
•orporation.  .r  ^e  council  on  any  question  affecting  any  lease  from  the  cor- 
poration, and  no  such  shareholder  on  any  question  affecting  the 
company.    Vide  31  V.,  c.  30,  s.  8. 


Division  III. — Of  Exemptions. 
Officials  and  Persons  exempted.    Sec.  76. 

Exemption*  76.  All  persons  over  sixty  years  of  age ;  all  members  and 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the 
Senate  or  House  of  Commons  of  Canada ;  all  persons  in  the 
civil  service  of  the  Crown;  all  judges  not  disqualified  by  the 
last  preceding  section ;  all  coroners ;  all  persons  in  priest's  or- 
ders ;  clergymen  and  ministers  of  the  Gospel  of  every  denomi- 
nation ;  all  members  of  the  Law  Society  of  Ontario,  whether 
barristers  or  students ;  all  attornies  and  solicitors  in  actual 
practice;  all  officers  of  Courts  of  Justice;  all  members  of  the 
medical  profession,  whether  physicians  or  surgeons ;  all  pro- 
fessors, masters,  teachers  and  other  members  of  any  univer- 
sity, college,  or  school  in  Ontario,  and  all  officers  and  servant* 
thereof ;  all  millers  ;  and  all  firemen  belonging  to  an  author- 
ized fire  company — are  exempt  from  being  elected  or  appointed 
members  of  a  municipal  council,  or  to  any  other  municipal  office. 
29-30  V.,  c.  51,  s.  74. 


PART  III 

OF  MUNICIPAL  ELECTIONS. 

Title  I. — Electors. 
Title  II— Elections, 

TITLE  I. — ELECTORS 
Division  I. — Qualification. 

Persons  rated  owlast  Assessment  Roll.    Sec.  77. 
Amount  of  rating  requisite.    Sec.  78. 
Where  no  Assessment  Boll.    Sec.  79. 

In  respect  of  what  locality  an  elector  may  vote.    Sec.  80,81. 
Joint  or  several  rating  on  same  property  provided  for.  See. 
82,  83. 

Householder,  definition  of    Sec.  84. 
Qualification       77.  The  electors  of  every  municipality  for  which  there  is  an 
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assessment  roll,  shall  be  the  freeholders  thereof  in  their  own 
right  or  right  of  their  wives,  whether  resident  or  not,  and  such  of 
the  residents  therein  for  one  month  next  before  the  election  as 
then  are,  or  whose  wives  then  are  householders  or  tenants  in  the 
municipality ;  all  which  electors  shall  be  natural-born  or  natural- 
ized subjects  of  Her  Majesty,  and  males  of  the  full  age  of  twenty- 
-one  years,  and  (if  not  voting  in  respect  of  a  freehold),  resident 
within  the  municipality  for  which  the  vote  is  being  taken  for 
one  month  next  before  the  election  ;  and  all  which  electors  shall 
have  been  severally  rated  on  the  last  revised  assessment  roll  for 
real  property  in  the  municipality,  held  in  their  own  right  or 
that  of  their  wives  as  freeholders,  householders  or  tenants, 
and  have  received  no  reward,  nor  have  any  expectation  of  reward 
for  voting,  and  are  named  or  purported  to  be  named  in  the  list 
of  electors ;  such  rating  shall  be  absolute  and  final,  and  shall 
not  be  questioned  either  by  any  returning  officer,  or  on  any 
application  to  set  aside  any  election.  And  in  cities,  towns, 
incorporated  villages,  and  townships  that  ma}r  pass  by-laws 
requiring  this  to  be  done,  the  electors  shall  also  have  paid  all 
municipal  taxes  due  by  them  respectively,  on  or  before  the 
fourteenth  day  of  December  next  preceding  the  election.  Vide 
29-30  V.,  c.  51,  s.  75  ;  31  V.,  c.  30,  s.  9. 

78.  In  cities,  towns,  townships  and  incorporated  villages,  In  ©toes, 
such  real  property,  whether  freehold  or  leasehold,  or  partly  iorpoWtSd'*0* 
each,  must  have  been  so  rated  as  of  at  least  the  actual  value  Tillages 
following  : 

In  townships — One  hundred  dollars. 

In  incorporated  villages — Two  hundred  dollars. 

In  towns — Three  hundred  dollars. 

In  cities — Four  hundred  dollars.    31  V.,  c.  30,  s.  10. 

70.  At  the  first  election  for  a  newly  erected  township  *n  "^J™*^ 
for  which  there  is  no  separate  assessment-roll,  every  resident  not  having  any 
male  inhabitant,  though  not  previously  assessed,  shall  be  entitled  assessment 
to  vote  if  he  possesses  the  other  qualifications  above  mentioned, ro11* 
and  has  at  the  time  of  the  election  sufficient  property  to  have 
entitled  him  to  vote  if  he  had  been  rated  for  such  property ; 
and  every  person  so  claiming  to  vote  shall  name  the  property 
on  which  he  votes,  and  the  returning  officer,  at  the  request  of 
any  candidate  or  voter,  shall  note  the  property  in  his  poll  book 
opposite  the  voter's  name;  and  at  the  first  election  for  a  newly 
erected  village  the  electors  shall  be  those  who  would  be  entitled 
to  vote  in  the  township  or  townships  in  jvhieh  the  said  village 
is  situated,  the  clerk  or  clerks  respectively  having  furnished 
from  the  last  revised  assessment  roll  a  list  of  the  names  of 
those  so  qualified  to  vote.    29-30  V.,  c.  51,  s.  77. 

80.  In  towns  and  cities,  every  elector  may  vote  in  each  ward  Wards  in 
in  which  he  has  been  rated  for  the  necessary  property  qualifi-  c 
cation,  but  in  the  case  of  mayor  of  cities,  mayor,  reeve  or 
deputy -reeve  of  towns,  the  elector  is  limited  to  one  vote.  29- 
30  V.,  c.  51,  s.  78.  81 


vote. 
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Electoral  divi-  81.  In  townships  and  incorporated  villages  divided  into  elec- 
eiactors^ay1  ^oral  divisions  or  wards,  no  elector  shall  vote  in  more  than  one 
rote.  electoral  division  or  ward  for  the  same  candidate.    29-30  V.,  c. 

51,  s,  78,  sub.  1. 

When  owner       82.  In  case  both  the  owner  and  occupant  of  an}^  real  property 
*ntdh°rcact3ant  are  rated  severally  but  not  jointly  therefor,  both  shall  be  deemed 
°    ra  e  '      rated  within  this  Act.    29-30  V.,  c.  51,  s.  79. 


When  joint 
owners  or  oo- 
eupants  rated 
together. 


83.  When  any  real  property  is  owned  or  occupied  jointly  by 
two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualification  to  each, 
then  each  shall  be  deemed  rated  within  this  Act,  otherwise  none 
of  them  shall  be  deemed  so  rated.    31  V.,  c.  30,  s..  11. 


Householder 
denned. 


84.  Every  occupant  of  a  separate  portion  of  a  house,  such 
portion  having  a  distinct  communication  with  a  public  road  or 
street  by  an  outer  door,  shall  be  deemed  a  householder  within 
this  Act.    29-30  V.,  c.  51,  s.  166. 


TITLE  II — ELECTIONS. 

Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning  Officers. 

Div.  Ill— Oaths  to  be  taken. 

Div.  IV. — Proceedings  thereat. 

Div.  V. — Vacancies  in  Council. 

Div.  VI. — Controverted  Elections. 

Div.  VII. — Corrupt  Practices,  to  Prevent. 


Division  I. — Time  and  Place  of  Holding. 

Time  in  the  respective  Municipalities.    Sec.  85. 

In  new  or  altered  Municipalities.    Sec.  86. 

Place  how  fixed.    Sec.  87. 

In  case  of  separated  Townships.    Sec.  88,  89. 

Election  Divisions.    Sec.  90,  9J. 

Election  to  be  held  in  Municipality.    Sec.  92. 

Where  Elections  may  not  be  held.    Sec.  93. 

Elections  to  be  $5  The  electors  of  every  municipality  (except  a  county)  shall 
for  nTe^nbers7  elect  annually,  on  the  first  Monday  in  January,  the  members 
of  council  of  of  the  council  of  the  municipality,  except  such  members  as 
^xclptcoun-8  may  nave  been  elected  at  the  nomination;  and  the  per- 
ties).  sons  so  elected  shall  hold  office  until  their  successors  are  elected 

Term  of  office.  or  app0intcd  and  sworn  into  office,  and  the  new  council  is 

organized.    29-30  V„  c.  51,  s.  105  ;  31  V,  c.  30,  s.  20  ;  33  V., 

c.  26,  s.  3. 
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86.  In  case  of  the  incorporation  of  a  new  township  or  union  First  elections 
of  townships ;  or  of  the  separation  of  a  iunior  township  from  a  where  oorpora- 

.,r  '  oli  i  •         pi       v.         a  tions  are  newly 

union  of  townships ;  or  oi  the  erection  or  a  .locality  into  an  m-  erected  or 

corporated  village  ;  or  of  the  erection  of  a  village  into  a  town  or  extended. 

of  a  town  into  a  city ;  or  of  an  additional  tract  of  land  being 

added  to  an  incorporated  village,  town  or  city,  or  in  case  of  a 

new  division  into  wards  of  a  town  or  city ;  the  first  election  Times  [of  eleo- 

under  the  proclamation  or  by-law  by  which  the  change  was  txons' 

effected,  shall  take  place  on  the  first  Monday  in  January  next 

after  the  end  of  three  months  from  the  date  of  the  proclamation, 

or  from  the  passing  of  the  by-law  by  which  the  change  is  made, 

and  until  such  day  the  change  shall  not  go  into  effect.  29-30 

V.,  c.  51,  s.  83. 

87.  The  council  of  every  city,  town  and  village  municipality  To  be  fixed  by 
(including  a  village  newly  erected  into  a  town,  and  a  town  t>y-  law  for  mu- 
newly  erected  into  a  city),  shall  from  time  to  time,  by  by-law,  mcip  1  ie*' 
appoint  the  place  or  places  for  holding  the  next  ensuing  muni- 
cipal election,  otherwise  the  election  shall  be  held  at  the  place 

or  place*  at  which  the  last  election  for  the  municipality  or 
wards  or  electoral  divisions  was  held.    29-30  V.,  c.  51,  s.  85. 

!  .  .* 

88.  When  in  any  year  a  junior  township  of  a  union  has  First  election 
one  hundred  resident  freeholders  and  householders  on  the  then  ^ wn shi.1" s softer 
last  revised  assessment  roll,  the  council  of  the  county  shall,  by  separation/ 

a  by-law,  to  be  passed  before  the  thirty-first  day  of  October, 
in  the  same  year,  fix  the  place  for  holding  the  first  annual  elec- 
tion of  councillors  in  the  township,  and  appoint  a  returning 
officer  for  holding  the  same,  and  otherwise  provide  for  the  due 
holding  of  the  election  according  to  law.    29-30  V.,  c.  51,  s.  91. 

89.  In  case  of  the  separation  of  a  union  of  townships,  the  Existing 
existing  division  into  wards,  if  any,  shall  cease,  as  if  the  same  ^aUnited181°n8 
kad  been  duly  abolished  by  by-law,  and  the  elections  of  townships  to 
councillors,  shall  be  by  general  vote,  until  the  township  or  c®"*n°J  ^"JJ" 
townships  are  divided  into  electoral  divisions  or  wards  under 

the  provisions  of  this  Act.    29-30  V.,  c.  51,  s.  92. 

90.  The  election  in  townships  and  incorporated  villages  of  Election  of 
reeves,  deputy  reeves  and  councillors,  shall  be  by  general  vote,  ^nghft'and 
except  in  townships  divided  into  wards,  and  shall  be  held  at  incorporated 
the  place  or  places  where  the  last  meeting  of  the  council  was  Plages  to  be 
held,  or  in  such  other  place  or  places  as  may  be  from  time  to  Vote\enera 
time  fixed  by  by-law.    29-30  V.,  c.  51,  s.,  93. 

91.  In  case  a  majority  of  the  qualified  electors  of  a  township  Upon  petition 
on  the  last  revised  assessment  roll  do  petition  the  council  of  may°°by  °by- 
the  township  to  divide  the  township  into  wards,  or  to  abolish  law,  divide 
or  alter  any  then  existing  division  into  wards,  the  council  shall,  ^^^feo?*0 
within  on©  month  thereafter,  pass  a  by-law  to  give  effect  to 

such  petition ;  and  if  such  petition  is  for  division  into  wards, 
shall  divide  such  township  into  wards,  having  regard  to  the 

number 
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number  of  electors  in  each  ward,  being  as  nearly  equal  as  may 
Election  of  \)C  aIH]  the  number  of  wards  shall  be  four  in  all  cases ;  and 
IwTto waST*  where  the  township  is  divided  into  wards,  and  is  entitled  to 
•*•<?.  one  or  more  deputy-reeves,  the  councillors  shall,  at  their  first 

meeting,  elect  from  amongst  themselves  such  deputy-reeve  or 

reeves. 

wheCre°to  b«  ^very  election  shall  be  held  in  the  municipality  to  which 

held.  the  same  relates.    29-30  V.,  c.  51,  s.  84*. 

wbVre°to  be  ^°  e^ec^on  °^  township  councillors  shall  be  held  within 

held.  any  city,  town  or  incorporated  village,  nor  shall  any  election 

Not  to  be  held  for  a  municipality  or  any  ward  thereof,  be  held  in  a  tavern  or 
in  t»T<*n«,  Ac.  in  a  house  of  public  entertainment  licensed  to  sell  spirituous  or 
fermented  liquors.    29-30  V.,  c.  51,  s.  82. 


Division  II. — Returning  Officers. 

When  election  by  divisions,  who  to  be.    Sec.  94. 
When  not,  who  ex-officio.    Sec.  95. 
Absence,  provision  for.    Sec.  96. 
Authority  of.    Sec.  97. 

Rftortiiog  94.  The  council  of  every  municipality,  in  which  the  election 
ckctYoVa  b  *s  ^°  ^e  wards  or  electoral  divisions,  shall,  from  time  4© 
ward^or  ilec-  time,  by  by-law,  appoint  returning  officers  to  hold  the  next 
4orai  divisions,  ensuing  elections.    29-30  V.,  c.  51,  s.  94. 

Returning  95.  In  the  case  of  a  municipality,  in  which  the  election  is 
itovYnotbj*~  not  to  ^e  ky  wards  or  electoral  divisions,  the  clerk  shall  be  the 
waHs  or  e'ec-  returning  officer  at  all  elections  after  the  first.    29-30  V.,  c.  51, 

toral  divisions,  g  q:j 

Tbe  absence  of  96.  In  case,  at  the  time  appointed  for  holding  an  election 
ifficertUprorid-  ^ne  Person  appointed  to  be  returning  officer  has  died,  or  does 
«d  for.  not  attend  to  hold  the  election  within  an  hour  after  the  time 

appointed,  or  in  case  no  returning  officer  has  been  appointed, 
the  electors  present  at  the  place  for  holding  the  election  may 
choose  from  amongst  themselves  a  returning  officer,and  such 
returning  officer  shall  have  all  the  powers,  and  shall  forthwith 
proceed  to  hold  the  election,  and  perform  all  the  other  duties 
of  a  returning  officer.    29-30  V.,  c.  51,  s.  97. 

Returning  97.  The  returning  officer  shall,  during  the  days  of  the  elec- 
Cons"vH°tor8  ti°n>  or  of  voting  of  electors  as  to  a  by-law,  act  as  a  Conservator 
of  the  P«ace  of  the  Peace  for  the  city  or  county  in  which  the  election  or  vot- 
tbeir  power*.    *ng  ^  an(]  ne>  or  anv  Justice  of  the  Peace  having  juris- 

diction in  the  municipality  in  which  the  election  or  voting  is 
hold,  may  cause  to  be  arrested,  and  may  summarily  try  and 
punish  by  fine  or  imprisonment,  or  both,  or  may  imprison  or 

bind 
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bind  over  to  keep  the  peace,  or  for  trial,  any  riotous  or  disorderly 
person,  who  assaults,  beats,  molests  or  threatens  any  voter  com- 
ing to,  remaining  at,  or  going  from  the  election  or  voting ;  and, 
when  thereto  required,  all  constables  and  persons  present  at  the 
election  or  voting,  shall  assist  the  Returning  Officer  or  Justice 
of  the  Peace.    Vide  29-30  V.  c.  51,  s.  98. 

98.  Every  Returning  Officer  or  Justice  of  the  Peace  may  Special  oe«- 
appoint  and  swear  in  any  number  of  special  constables  to  assist  J^a'i™*7 
in  the  preservation  of  the  peace  and  of  order  at  the  election  or 
voting  of  electors  as  to  a  by-law ;  and  any  person  liable  to 
serve  as  constable,  and  required  to  be  sworn  in  as  a  special  con- 
stable by  the  Returning  Officer  or  Justice  shall,  if  he  refuse  to 
be  sworn  in  or  to  serve,  be  liable  to  a  penalty  of  twenty  dollars, 
to  be  recovered  to  the  use  of  any  one  who  will  sue  therefor. 
29-30  V.,  c.  51,  s.  99. 


Division  III. — Oaths. 

In  case  of  freeholders. — Sec.  99. 
In  case  of  other  voters. — Sec.  100. 
Administering. — Sec.  101. 

99.  The  only  oaths  or  affirmations  to  be  required  of  any  Oathn,  Ae.,taa* 
person  claiming  to  vote  in  respect  of  a  freehold,  shall  be  as  fol-  pearIon%?aiui* 
lows,  or  to  such  effect : — That  he  is  of  the  full  age  of  twenty-  ing  to  rote  u 
one  years;  and  is  a  natural- born  or  naturalized  subject  of  Her  afreefioldeT- 
Majesty  ;  that  he  has  not  voted  before  at  the  election  in  the 
township,  village  or  ward  (as  the  case  may  be)  in  which  he  is  ten- 
dering his  vote  (and  if  tendering  his  vote  for  mayor,  reeve  or 

deputy -reeve),  that  he  has  not  voted  before  or  elsewhere  in  the 

municipality  for  the  election  of  mayor,  reeve  or  deputy-reeve  (as 

the  case  may  be);  that  he  has  not  directly  or  indirectly  received 

any  reward  or  gift,  nor  does  he  expect  to  receive  any,  for  the 

vote  which  he  tenders  at  the  election  ;  that  he  is  a  freeholder 

in  his  own  right  (or  right  of  his  wife,  as  the  case  may  require)  : 

and  in  every  case,  that  he  is  the  person  named,  or  purporting 

to  be  named  in  the  list  of  the  electors;  (or  in  case  of  a  new 

municipality  in  which  there  has  not  been  any  assessment  roll  In  new  mnni- 

then  instead  of  referrinq  to  the  list  of  electors,  the  person  offer-  c,Paht?  wher* 

7  •     t  j      a   ,     •     ,7         ,7   .7  '     •         ^  .    no  assessment 

%ng  to  vote  may  be  required  to  state  in  the  oath  thd  property  in  roib 
respect  of  which  he  claims  to  vote.)  Vide  29-30  V.,  c.  51,  s.  101, 
sub.  8. 

100.  The  oaths  or  affirmations  to  be  required  of  any  person,  Oathg,  &c.,that 
claiming  to  vote,  otherwise  than  in  respect  of  a  freehold,  shall  inay  b«  Pu* «» 
be  as  follows,  or  to  such  effect : — That  he  is  of  the  full  age  of  fn™?" vote"1" 
twenty-one  vears,  and  is  a  natural-born  or  naturalized  subject  otherwise  than 
of  Her  Majesty ;  that  he  has  not  voted  before  at  the  election  in  asafreehold«- 
the  township,  village  or  ward  (as  the  case  may  be)  in  which  he  is 
tendering  his  vote,  and  (if  te  ndering  his  vote  for  mayor,  reeve  or 

deputy- 
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deputy-reeve),  that  he  has  not  voted  before  or  elsewhere  in  the 
municipality  for  the  election  of  mayor,  reeve  or  deputy-reeve  (as 
the  case  may  be);  that  he  has  not  directly  or  indirectly  received 
any  reward  or  gift,  nor  does  he  expect  to  receive  any,  for  the  vote 
which  he  tenders  at  the  election;  that  he  has  been  resident  with- 
in the  municipality  for  which  the  election  is  held  for  one  month 
next  before  the  election  ;  and  that  he  is,  (or  his  wife  is,)  a  house- 
holder or  tenant  within  such  municipality,  and  that  he  is  the 
person  named,  or  purporting  to  be  named,  in  the  list  of  the 
electors ;  (or  in  case  of  a  new  municipality  in  which  there  has 
in  new  muni-  not  been  any  assessment  roll,  then  instead  of  swearing  to  resi- 
•ipaiity  where  deuce  for  one  month  next  before  the  election,  and  referring  to 
no^asiesiinen  ^  ^  electors,  the  person  offering  to  vote  may  be  required 
to  state  in  the  oath  the  property,  in  respect  of  which  he  claims 
to  vote,  and  that  he  is  a  resident  of  such  municipality.)  Vide 
29-30  V.,  c.  51,  s.  101,  sub.  8. 

When  and         101.  Such  oaths  or  affirmations  shall  be  administered  by  the 
arTto  behS      returning  officer  or  chairman,  at  the  request  of  any  candidate, 
administered,  or  his  authorized  agent,  and  no  enquiries  shall  be  made  of  any 
voter,  except  with  respect  to  the  facts  specified  in  such  oaths 
or  affirmations.    Vide  29-30  V.,  c.  51,  s.  101,  sub.  7  &  8. 


Division  IV. — Proceedings  at  Elections. 

Nomination  Meetings.    Sec.  102-104. 
Presiding  Officer,  who.    Sec.  103-105. 
Poll,  when  and  where  to  take  place.    See.  106-107. 
Resignations — Notification  as  to  Candidates.    Sec.  108. 
Votrs  List.    Sec.  109. 
Poll  Book.    Sec.  110-112. 
Declaration  of  result.    Sec.  113. 
Casting  vote,  when.    Sec.  14. 
.    Elections,  Interruptions,  &c,  in.    Sec.  115-116. 
Incomplete  returns.    Sec.  117-119. 
Warden  of  County,  election  of.    Sec.  120-122. 

Annual  meet-  103.  A  meeting  of  the  electors  shall  take  place  for  the  no- 
iBg  for  nomi-  mination  of  candidates  for  the  office  of  mayor  in  cities,  and  for 
mayor, °/eeve,  mayor,  reeve  and  deputy-reeves  in  towns,  at  the  hall  of  the 
deputy-reeve,  municipality,  on  the  last  Monday  in  the  month  of  December 
*t0,  annually,  at  ten  of  the  clock  in  the  forenoon,  and  the  deputy- 

reeve  shall  be  designated  as  first,  second,  third,  &c.,  according 
to  the  number  to  be  elected.    29-30  V.,  c.  51,  s.  107. 

The  elerk  to       103.  The  clerk  of  the  municipality  shall  preside  at  sueh 
preside.         meeting,  or,  in  case  of  his  absence,  the  council  shall  appoint  a 
person  to  preside  in  his  place ;  if  the  clerk  or  the  person  so 
appointed  does  not  attend,  the  electors  present  shall  choose  a 

chairman 
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chairman  or  person  to  officiate  from  among  themselves,  and  With  powers 
such  clerk  or  chairman  shall  have  all  the  powers  of  a  returning  °J_a  returning 
officer.    29-30  V,  c.  51,  s.  108.  -  0&oer- 

■  >m 

104.  A  meeting  of  the  electors  shall  take  place  for  the  nomi-  Annual  meet- 
nation  of  candidates  for  the  offices  of  aldermen  in  cities,  coun-  ing  fornomi- 
cillors  in  towns,  and  of  reeves,  deputy -reeves,  and  councillors  afdermen, 
in  townships  and  incorporated  villages,  at  noon  on  the  last  councillors, 
Monday  in  December  annually,  at  such  place  therein,  and  reeves> ete- 
in  cities  and  towns  at  such  place  in  each  ward  thereof,  as  shall 

from  time  to  time  be  fixed  by  by-law.    31  V.,  c.  30,  s.  16. 

105.  In  cities  and  towns,  and  townships  divided  into  wards,  Presiding 
the  councils  thereof  respectively  shall,  by  their  said  by-law,  0fficer- 
name  the  returning  officer  for  each  ward,  who,  and  in  other 
municipalities  the  clerk,  shall  respectively  preside  at  the  meet- 
ing for  the  nomination  of  candidates,  of  which  the  clerk,  or 

other  returning  officer,  shall  give  at  least  six  days'  notice;  and  in 
case  of  the  absence  of  such  presiding  officer,  the  meeting  may 
choose  their  chairman.  Vide  29-30  v.,  c.  51,  s.  100,  sub.  1.  31 
V.,  c.  30,  s.  17. 

100.  At  the  said  meetings,  the  person  or  persons  to  fill  Nomination 
each  office  shall  be  proposed  and  seconded  seriatim;  and  if  no  f^gg^"^^ 
other  candidate  but  one  for  any  particular  office  is  proposed,  thereto, 
the  clerk  or  other  chairman  shall,  after  the  lapse  of  one  hour 
from  the  time  fixed  for  holding  the  meeting,  declare  such 
candidate  duly  elected  lor  such  office.  But  if  two  or 
more  candidates  be  proposed  for  any  particular  office, 
and  if  a  poll  is  required  by  them  respectively,  or  by 
any  elector,  the  returning  officer  or  chairman  shall  ad- 
journ the  proceedings  for  filling  such  office  until  the  first 
Monday  in  January  next  thereafter,  when  a  poll  or  polls  shall 
be  opened  in  each  ward  or  other  electoral  division,  at  such  place 
er  places  as  shall  be  fixed  by  the  by-law  of  the  said  councils 
respectively,  for  the  election  at  nine  of  the  clock  in  the  morning, 
and  shall  continue  open  until  five  of  the  clock  in  the  afternoon, 
and  no  longer.  Vide  29-30  V.,  c.  51,  s.  100,  sub.  2  &  3.  Sec. 
101,  sub.  3,  Ss.  110  &  111.    31  V.,  c.  30,  ss.  13,  18  &  21. 

1 07  The  council  shall,  by  by-law,  fix  the  places  for  holding  Places  for 
the  election,  and  also  name  the  returning  officers  who  shall  Jj^ling  ele0" 
preside  at  the  respective  polling  places.    31  V.,  c.  30,  s.  18. 

108.  At  the  nomination  meeting,  any  person  proposed  for  Any  person 
one  or  more  offices  may  resign,  or  elect  for  which  office  he  is  £er^iPQ8e£cmay 
to  remain  nominated ;  and  in  default,  he  is  to  be  taken  as  nomi-  [^default  to 
nated  for  the  office  in  respect  of  which  he  was  firstly  proposed  be  *aken  ai 
and  seconded  ;  the  clerk  or  other  chairman  of  the  meeting  shall,  nominated- 
on  the  day  following  that  of  the  nomination,  post  up  in  the  office  aon/pro^oied" 
of  the  clerk  of  the  municipality,  the  names  of  the  persons  pro- 
posed for  the  respective  offices,  and  the  clerk  shall  provide  each 

returning 
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returning  officer  with  a  certified  list  of  the  names  of  such  candi- 
dates, specifying  the  offices  for  which  they  are  respectively  can- 
didates. Vide  29-30  V.,  c.  51,  s.  100,  sub.  4.  Sec.  111.  31  V., 
c.  30,  s.  21. 

Litt  of  roterB.    109.  The  clerk  of  the  municipality  shall,  before  the  poll  is  open- 
ed deliver  to  the  returning  officer  for  every  or  any  ward  or  elec- 
toral division,  a  list  of  the  names,  arranged  alphabetically,  of  all 
male  freeholders  and  householders  rated  upon  the  then  last  re- 
vised assessment  roll  for  real  property  lying  in  that  ward  or 
electoral  division  to  the  amount  required  to  qualify  them  to 
vote  at  such  election,  and  shall  attest  the  said  list  by  his  solemn 
declaration  in  writing  under  his  hand ;  and  in  cities,  towns,  in- 
ftrVea^for       corporated  villages,  and  townships  which  have  passed  by- 
taxes  may  be  laws  requiring  this  to  be  done,  shall  exclude  from  such  list  such 
excluded  from  persons  as  shall  have  been  returned  to  him  by  the  treasurer,  as 
in  default  for  not  having  paid  their  municipal  taxes  re- 
spectively on  or  before  the  fourteenth  day  of  December  pre- 
ceding the  election.    29-30  V.,  c.  51,  s.  100,  sub.  5.    Sec.  101, 
sub.  5. 

Poll-books.  110.  The  clerk  of  every  municipality  shall  provide  the  re-- 
turning  officer  of  every  ward  or  electoral  division  with  a  poll- 
book,  and  such  returning  officer  shall  enter  in  such  book,  in 
separate  columns,  the  names  of  the  candidates  proposed  and 

Hew  kept  seconded  at  the  nomination,  and  the  returning  officer,  or  his 
sworn  poll-clerk,  shall,  opposite  to  such  columns,  write  the 
names  of  the  electors  offering  to  vote  at  the  election,  and  shall 
in  each  column  in  which  is  entered  the  name  of  a  candidate 
voted  for  by  a  voter,  set  the  figure  "1"  opposite  the  voter's  name. 
29-30  V.,  c.  51,  s.  100,  sub.  6.  Sec.  113.   Vide  31  V.,  c.  30,  s.  19. 

Municipalities     111.  In  case  of  municipalities  which  are  not  divided  into 
into^sLTla  or  waro^s  or  electoral  divisions,  the  clerk  shall  be  returning  officer 
electoral        and  shall  provide  himself  with  a  similar  list  of  the  names  of 
diYisiona.       electors  for  the  municipality,  and  a  poll-book,  and  shall  perform 
the  like  duties  with  respect  of  the  whole  municipality  as 
are  imposed  upon  other  returning  officers  in  respect  of  a  ward 
or  electoral  division.  New. 

Poll  books  to  112.  The  returning  officer  shall,  on  the  day  after  the  close  of 
tte™£ked  t0* the  election>  return  the  poll-book  to  the  clerk  of  the  munici- 
pality, with  his  solemn  declaration  thereto  annexed,  that  the 
poll-book  has  been  correctly  kept,  and  contains  a  true  record  of 
the  votes  given  at  the  polling-place  for  which  he  was  returning 
officer.    29-30  V.,  c.  51,  s.  100,  sub.  7.    Ss.  102  and  114. 

Clerk  to  113.  The  clerk  of  the  municipality  shall  add  up  the  number 

•reelection.  0I>  votes  for  each  candidate  for  any  office;  and  in  case  a  poll  has 
been  taken  *and  the  poll  books  returned  for  every  ward  or 
electoral  division,  the  votes  in  which  should  be  counted  in  order 
to  detennine  the  election,  shall,  at  the  town  hall,  or  if  there  be 
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no  town  hall,  at  some  other  public  place,  at  noon  on  the  day 
following  the  return  of  such  poll-books,  publicly  declare  so 
elected  the  candidate  or  candidates  having  the  highest  number 
of  votes ;  and  shall  also  put  up  in  some  conspicuous  place  a 
statement  under  his  hand  showing  the  number  of  votes  for  each 
candidate.  Vide  29-30  V.,  c.  51,  s.  101,  sub.  9.  Sec.  115.  31  V., 
c.  30,  s.  15. 

114.  In  case  two  or  more  candidates  have  an  equal  number  in  certain 
of  votes,  the  clerk  of  the  municipality  or  other  person  appointed  cl°^tin 
by  by-law  to  discharge  his  duties  of  clerk  in  his  absence  or  in-  rote.  * 
capacity  through  illness,  and,  whether  otherwise  qualified  or 

not,  shall,  at  the  time  he  declares  the  result  of  the  poll,  give  a 
vote  for  one  or  more  of  such  candidates,  so  as  to  decide  the 
election  ;  and  except  in  such  case,  no  returning  officer  or  clerk 
of  the  municipality  shall  vote  at  any  election  held  by  him. 
Vide  29-30  V.,  c.  51,  s.  100,  sub.  9.   Sec.  101,  sub.  10.    Sec.  116. 

1 15.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec-  Election  not 
tion  is  not  commenced  on  the  proper  day,  or  is  interrupted  after  ^J^"^'^ 
being  commenced  and  before  the  lawful  closing  thereof,  the  re-  not^A'c^to  be 
turning  officer  shall  hold  or  resume  the  election  on  the  follow-  resume  J. 
ing  day  at  the  hour  of  ten  o'clock  in  the  forenoon,  and  continue 

the  same  from  day  to  day,  if  necessary,  for  four  days  until  the 
poll  has  been  opened  without  interruption,  and  with  free  access 
to  voters  for  twelve  hours  in  all,  or  thereabouts,  in  order  that 
all  the  electors  so  intending  may  have  had  a  fair  opportunity 
to  vote.    29-30  V.,  c.  51,  s.  103. 

110.  But  in  case  the  election  has  not,  by  the  end  of  the  fourth  IJe®1ee^tt^nfoiJ 
day  from  the  day  the  same  commenced  or  should  have  com-  fourdayp,  poii- 
menced,  been  so  kept  open  for  the  said  twelve  hours,  the  re-  book  to  be  re- 
turning officer  shall  not  return  any  person  as  elected,  but  shall  n"^eiec*ion* 
return  his  poll-book  on  the  following  day  to  the  head  of  the  ordered, 
municipality,  certifying  the  cause  of  there  not  having  been  an 
election  ;  and  a  new  election  shall  take  place,  and  the  head  of 
the  municipality  shall  forthwith  issue  his  warrant  therefor. 
29-30  V.,  c.  51,  s.  104. 

117.  If  no  return  has  been  made  for  one  or  more  wards  or  if  no  retura 
electoral  divisions,  in  consequence  of  no  election  having  been  ^r(d°° cierTte 
held  therein,  or  of  the  election  having  been  interrupted  through  declare  tact 
riot  or  other  cause,  the  clerk  shall  declare  the  want  of  return 

for  such  ward  or  wards,  or  electoral  divisions,  and  the  cause 
thereof.    29-30  V.,  c.  51,  s.  119. 

118.  When  a  poll  has  been  duly  held  in  each  of  such  wards,  When  p«n 

or  electoral  divisions,  and  the  poll-books  returned  to  the  clerk,  oferk  toaddup 
the  clerk  shall  add  up  the  number  of  votes  therein  set  down  votes  and  de- 
for  each  candidate  for  any  office  in  respect  whereof  the  elec-  ^h™1"^11 ; 
tion  has  not  been  previously  declared,   together  with  the  where, 
votes  contained  for  such  candidate  in  the  poll-books  previously 

returned 
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returned  for  the  other  wards,  and  shall  at  noon  on  the  next 
day,  at  the  town-hall,  declare  elected  the  candidate  or  candi- 
dates having  the  largest  number  of  votes  polled.  Vide  29-30 
V.,  c.  51,  s.  121. 


Declaration        119.  The  person  or  persons  so  elected  shall  make  the  neces- 
t£n  of  'tS"  saiT  declarations  of  office  and  qualification  and  assume  offi« 
accordingly.    29-30  V.,  c.  61,  s.  122. 

fouut^^ouncii  ^e  members  elect  of  every  county  council,  being  at 

of U»D warden.01  least  a  majority  of  the  whole  number  of  the  council  when  full, 
shall  at  their  first  meeting  after  the  yearly  elections,  and  after 
making  the  declarations  of  office  and  qualification  when  re- 
quired to  be  taken,  organize  themselves  as  a  council  by  elect- 
ing one  of  themselves  to  be  warden.    29-30  V.,  c.  51,  s.  135. 


Who  to  pre- 
side at 
election. 


121.  At  every  such  election  the  clerk  of  the  council  shall 
preside,  and  if  there  is  no  clerk,  the  members  present  shall 
select  one  of  themselves  to  preside,  and  the  person  selected 
may  vote  as  a  member.    29-30  V.,  c.  51,  s.  136. 


122.  In  case  of  an  equality  of  votes  on  the  election  of  the 


Who  to  have 

vote^thf     head  of  any  county  council,  or  provisional  county  council,  then 
St^of^o^*"  °^  ^ose  Present,  the  reeve,  or  in  his  absence  the  deputy  reeve, 
y  o  voes.   ^  ^e  municipality  which  has  the  largest  number  of  names 
on  its  last  revised  assessment  roll,  as  rate-payers,  shall"  have  a 
second  and  casting  vote.    29-30  V.,  c.  51,  s.  137.  WtS&M:. 


Division  V. — Vacancies  in  Council. 

How  caused.   Sec.  123, 124. 

How  filled.    Sec.  125,  127,  128. 

Seat  held,  for  residue  of  term.    Sec.  126. 

Not  to  prevent  organization  of  Council.    Sec.  127. 

In  certa  in  cases  Council  to  fill.    Sec.  i.  29. 

Resignation  of  warden  and  new  election.    Sec.  130. 

Seats  to  be-  123.  If,  after  the  election  of  any  person  as  member  of  a 
come  vacant    councj]  he  be  convicted  of  felony  or  infamous  crime,  or  become 

by  crime,  insol-  '  .,.        ,  .  P    .-,       T  .  « 

vency,  ab-  insolvent  within  the  meaning  ot  the  Insolvent  Acts,  or 
sence,  Ae.  apply  for  relief  as  an  insolvent  debtor,  or  remain  in  close 
custody,  or  assign  his  property  for  the  use  of  his  creditors, 
or  absent  himself  from  the  meetings  of  the  council  for  three 
months  without  being  authorized  by  a  resolution  of  the  coun- 
cil entered  in  its  minutes,  his  seat  in  the  council  shall  thereby 
become  vacant,  and  the  council  shall  declare  the  seat  vacant 
and  order  a  new  election.    31  V.,  c.  30,  s.  22. 

124.  Any  mayor  or  other  member  of  a  council  may,  with 
the  consent  of  the  majority  of  the  members  present,  to  be  en- 
tered 


Any  member 
may  resign 
with  sonsent 


1873. 


MUNICIPAL  INSTITUTIONS. 


Cap.  48.  225 


tered  on  the  minutes  of  the  council,  resign  his  seat  in  the  of  majority  of 
council.    29-30  V.,  c.  51,  s.  151.  council- 

125.  In  case  no  return  be  made  for  one  or  more  wards  or  New  elections 
electoral  divisions,  in  consequence  of  non-election,  owing  to  an7modefof 
interruption  by  riot  or  other  cause,  or  in  case  a  person  conducting 
elected  to  a  council  neglect  or  refuse  to  accept  office,  or same- 

to  make  the  necessary  declarations  of  office  within  the  time 
required,  or  in  case  a  vacancy  occur  in  the  council  caused 
by  resignation,  death,  judicial  decision  or  otherwise,  the  head  of 
the  council  for  the  time  being,  or  in  case  of  his  absence, 
or  of  his  office  being  vacant,  the  clerk,  or  in  case  of  the  like 
absence  or  vacancy  in  the  office  of  the  clerk,  one  of  the  mem- 
bers of  the  council  shall  forthwith,  by  warrant  under  the 
signature  of  such  head,  clerk  or  member,  if  procurable,  require 
the  returning  officers  appointed  to  hold  the  last  election  for  the 
municipality,  ward  and  electoral  division  respectively,  or  any 
other  person  duly  appointed  to  that  office,  to  hold  a  new  election 
to  fill  the  place  of  the  person  neglecting  or  refusing  as  afore- 
said, or  to  fill  the  vacancy.    29-30  V.,  c.  51,  s.  125. 

126.  The  person  thereupon  elected  shall  hold  his  seat  for  Term  of  office 
the  residue  of  the  term  for  which  his  predecessor  was  elected,  thereupon 

or  for  which  the  office  is  to  be  filled.    29-30  V.,  c.  51,  s.  126.  elected. 

127.  In  case  such  non-election,  neglect  or  refusal  as  afore-  Warrant  for 
said,  occurs  previous  to  the  organization  of  the  council  for  the  new  electlon- 
year,  the  warrant  for  the  new  election  shall  be  issued  by  the 

head  or  a  member  of  the  council  for  the  previous  year,  or  by 
the  clerk  in  like  manner  as  provided  by  the  one  hundred  and  But  Don-eiec- 
twenty-fifth  section,  but  such  neglect  or  refusal  shall  not  inter-  tion  not  to 
fere  with  the  immediate  organization  of  the  new  council,  pro-  Nation  of8*" 
vided  a  majority  are  present  of  the  full  number  of  the  council,  council. 
29-30  V,  c.  51,  s.  127. 

128.  The  returning  officer  shall  hold  the  new  election  at  Time  for  hold- 
furthest  within  eight  days  after  receiving  the  warrant,  and  0f  ne^tiec-106 
shall  appoint  a  time  and  place  for  the  nomination  of  candidates,  tion. 

and,  in  case  a  poll  be  demanded,  shall  at  least  four  days  before 
such  polling,  post  up  a  public  notice  thereof  under  his  hand 
in  at  least  four  of  the  most  public  places  in  the  munici- 
pality, ward  or  electoral  division.    29-30  V.,  c.  51,  s.  128. 

129.  In  case  at  any  annual  or  other  election,  the  electors  Mode  °f 
from  any  cause  not  provided  for  by  the  one  hundred  and  ^qui^te^ 
fifteenth  or  one  hundred  and  sixteenth  sections,  neglect  or  number  of 
decline  to  elect  the  members  of  council  for  a  municipality  *-fof 
on  the  day  appointed,  or  to  elect  the  requisite  number  of  election 
members,  the  other  members  of  the  council,  if  they  equal  or  ex-  neg1ected,  &e. 
ceed  the  half  of  the  council  when  complete,  or  if  a  half  of  such 
members  are  not  elected,  then  the  members  for  the  preceding 

year,  or  the  majority  of  such  members  elected  or  old  council 
o  respectively, 
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respectively,  shall  appoint  as  many  qualified  persons  as  will 
constitute  or  complete  the  number  of  members  requisite  ;  and 
the  persons  so  appointed  shall  accept  office  and  make  the  neces- 
Penaity.  v  declarations,  under  the  same  penalty,  in  case  of  refusal  or 

neglect,  as  it'  elected.    Vide  29-oOY,  c.  51,  s.  129. 

Resignation  <>f     130.  The  warden  of  a  county  may  resign  his  office  by  ver- 
Sdedfor!™    ^al  intiraatioix  to  the  council  while  in  session,  or  by  letter  to 
the  county  clerk  if  m,t  in  session,  in  which  cases,  and  in  case 
Vacancies,      of  vacancy  by  death  or  other-wise,  the  clerk  shall  notify  all  the 
how  filled.      members  of  the  council,  and  shall,  if  required,  by  a  majority 
of  the  members  of  the  county  council,  call  a  special  meeting 
to  fill  such  vacancy.    2.9-30  V.,  c.  52,  s.  150. 


Division  VI. — Controverted  Elections. 

Bow  vaidity  or  right  of  election  determined.  Sec.  131-141. 

Writ  for  removal,  &c.    Sec.  142. 

If enti-e  election  invalid.    Sec.  143. 

Disclaimer.    Sec.  144-149. 

Costs.    Sec.  149,  150. 

JJeciJon  of  judge  final.    Sec.  151. 

Judges  may  settle  forms  and  practice.    Sec.  152. 

Trial  of  con-  llll.  In  case  the  right  of  any  municipality  to  a  reeve  or 
tion^of1  right  deputy  reeve  or  reeves,  or  in  case  the  validity  of  the  election 
to  elect.  Or  appointment  of  mayor,  warden  or  reeve,  or  deputy  reeve, 
alderman,  or  of  councillor  is  contested,  the  same  may  be 
tried  in  term  or  vacation  by  a  judge  of  either  ot  the  superior 
courts  of  common  law,  or  the  senior  or  officiating  judge 
of  the  county  court  of  the  county  in  which  the  election  or 
appointment  took  place  ;  and  when  the  right  of  a  municipal- 
ity to  a  reeve  or  deputy  reeve  or  reeves  is  the  matter  contested, 
any  municipal  elector  in  the  county  may  be  the  relator,  and 
when  the  contest  is  respecting  the  validity  of  any  such  election 
as  aforesaid,  any  candidate  at  the  election,  or  any  elector  who 
gave  or  tendered  his  vote  thereat,  or  if  respecting  the  validity 
of  any  such  appointment  any  member  of  the  council  or  any 
elector  of  the  ward,  or  if  there  be  no  ward,  of  the  municipality, 
for  which  the  appointment  was  made,  may  be  the  relator  for 
the  purpose.    29  30  V.,  c.  51,  ss.  131)  &  132. 

Time  for li m tt-  ^82.  If  within  six  weeks  after  the  election,  or  one  month 
ed,  an  i  swur-  after  acceptance  of  office  by  the  person  elected,  the  relator 
I^uired!>rU0  shews  by  affidavit  to -any  such  judge,  reasonable  ground-;  for 
supposing  that  the  election  w  as  not  legal,  or  was  not  conducted 
according  to  law,  or  that  the  person  deciared  elected  thereat 
was  not  duly  elected,  and  if  the  relator  enters  into  a  recogni- 
sance before  the  judge,  or  before  a  commissioner  for  taking 
affidavits,  in  the  sum  of  two  hundred  dollars,  with  two  sureties, 

(to 
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(to  be  allowed  as  sufficient  by  the  judge  upon  affidavit  of  justifi- 
cation,) in  the  sum  of  one  hundred  dollars  each,  conditioned  to 
prosecute  the  writ  with  effect,  or  to  pay  the  party  against 
whom  the  same  is  brought  any  costs  which  may  be  adjudged 
to  him  against  the  relator,  the  judge  shall  direct  a  writ  of 
summons  in  the  nature  of  a  quo  warranto  to  be  issued  to  try  Writ  in  nature 
the  matters  contested.    29-30  V„  c.  51,  s.  131,  sub.  1.  war- 

133.  The  Judge  of  the  Superior  Court  before  whom  the  Evidence  to  be 
writ  of  summons  is  returnable,  may  order  the  evidence  to  be  "^jlVa/be 
used  on  the  hearing  of  the  summons,  to  be  taken  viva  voce  be-  taken  viva 
fore  the  J  udge  of  the  County  Court,  in  the  presence  of  coun-  ^u|j-ve'e^e 
sel  for,  or  after  notice  to.  all  parties  interested,  and  such  judge  °  jUtge'  °* 
shall  return  the  evidence  to  the  Clerk  of  the  Crown  of  the 

Court  at  Toronto,  and  every  party  shall  be  entitled  to  a  copy 
thereof.    Vide  35  V.,  c  36,  ss.  5  &  6. 

134.  In  case  the  relator  alleges  that  he  himself  or  some  When  the  re- 
other  person  has  been  duly  elected,  the  writ  shall  be  to  try  the     ejected™8  ° 
validity,  both  of  the  election  complained  of,  and  the  alleged 

election  of  the  relator  or  other  person.    29- oO  V.,  c.  51,  s.  131, 
sub.  2. 

135.  In  case  the  grounds  of  objection  apply  equally  to  two  ^Bh^0(several 
or  more  persons  elected,  the  relator  may  proceed  by  one  writ  complained  of. 
against  such  persons.    29-30  V.,  c.  51,  s.  131,  sub.  3. 

13(>.  Where  more  writs  than  one  are  brought  to  try  the  An  J-°  be  tried 
validity  of  an  election,  or  the  right  to  a  reeve  or  deputy  reeve  jlfj,,^  fcame 
or  reeves  as  aforesaid,  all  such  writs  shall  be  made  returnable 
before  the  judge  who  is  to  try  the  first,  and  such  judge  may 
give  one  judgment  upon  all,  or  a  separate  judgment  U|  on  each 
one  or  more  of  them,  as  he  thinks  fit.  29-30  V.,  c.  51,  s.  131,  sub.  4. 

137.  The  writ  shall  be  issued  by  the  clerk  of  the  process  of  Writ>  who  to 
the  said  superior  courts,  or  by  the  deputy  clerk  of  the  Crown  in  lurn^day  th«r©- 
the  county  in  which  the  election  took  place,  and  shall  be  return-  of. 

able  before  the  judge  in  chambers  of  the  proper  court  at 
Toronto,  or  before  the  judge  of  the  county  court  at  a  place 
named  in  the  writ,  upon  the  eighth  day  after  service  computed 
exclusively  of  the  day  of  service,  or  upon  any  later  day  named 
in  the  writ.    29-30  V.,  c.  51,  s.  131,  sub.  5. 

138.  The  judge  before  whom  the  writ  is  made  returnable,  ^'J™™*  bo 
or  is  returned,  may,  if  he  thinks  proper,  order  the  issue  of  a  m*dQ  Thirty. 
writ  of  summons  at  any  stage  of  the  proceedings  to  make  the 
returning  officer  a  party  thereto.    29-30  V.,  c.  51,  s.  13 1,  sub.  U. 

130.  Every  writ  under  thfs  section  shall  be  served  person-  Service  t»  be 
ally,  unless  the  party  to  be  served  keeps  out  of  the  way  to  J™'^' ed" bj 
avoid  personal  service,  in  which  case  the  judge  upon  being  ju  ige. 
satisfied  thereof,  by  affidavit  or  otherwise,  may  make  an  order 

lor 
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for  such  substitutional  service  as  he  thinks  fit.  29-30  V.,  c.  51, 
B.  131,  sub.  7. 

The  judge  may      140.  The  judge  before  whom  the  writ  is  returned  may  allow 


allow  oeJJ*P   any  person  entitled  to  be  a  relator  to  intervene  and  defend,  and 
terrene  and     may  grant  a  reasonable  time  for  the  purpose;  and  any  inter- 
defend,         vening  party  shall  be  liable  or  entitled  to  costs  like  any  other 
party  to  the  proceedings.    29-30  V.,  c.  51,  s.  131,  sub.  8. 

Judge  shall  try     141.  The  judge  shall,  in  a  summary  manner  upon  statement 
•ummaniy.     an(j  answerj  without  formal  pleadings,  hear  and  determine  the 
validity  of  the  election,  or  the  right  to  a  reeve  or  deputy  reeve 
or  reeves,  and  may,  by  order,  cause  the  assessment  rolls,  collec- 
tors' rolls,  poll  books  and  any  other  records  of  the  election  to 
Trial.  ^e  brought  before  him,  and  may  enquire  into  the  facts  on  affi- 

davit or  affirmation,  or  by  oral  testimony,  or  by  issues  framed 
by  him,  and  sent  to  be  tried  by  jury  by  writ  of  trial  directed 
to  any  court  named  by  the  judge,  or  by  one  or  more  of  these 
means,  as  he  deems  expedient ;  subject  however  to  the  provi- 
sions of  section  one  hundred  and  fifty-six.  29-30  V.,  c.  51.  s. 
131,  sub.  9  ;  Vide  35  V,  c.  36,  s.  5. 

Judge  shall  143.  In  case  the  election  complained  of  be  adjudged  invalid, 
noTduiy^c0-1'  the  judge  shall  forthwith,  by  writ,  cause  the  person  found  not 
ted,  admit  per-  to  have  been  duly  elected  to  be  removed,  and  in  case  the 
confirm'eiec-1"  Judge  determines  that  any  other  person  was  duly  elected,  the 
tion,  Ac.  judge  shall  forthwith  order  a  writ  to  issue  causing  such  other 
person  to  be  admitted  ;  and  in  case  the  judge  determines  that 
no  other  person  was  duly  elected  instead  of  the  person  re- 
May  cause  new  moved,  the  judge  shall  by  the  writ,  cause  a  new  election  to  be 

election.  heM     '29.30  y    c<  51?  s  su^  10. 

if  all  the  mem-     143.  In  case  the  election  of  all  the  members  of  a  council  be 
Ac*  wriUo-    adjudged  invalid,  the  writ  for  their  removal,  and  for  the  elec- 
new  election    tion  of  new  members  in  their  place,  or  for  the  admission  of 
sher°fft0  tbe     °tners  adjudged  legally  elected,  and  an  election  to  fill  up  the 
remaining  seats  in  the  council,  shall  be  directed  to  the  sheriff 
of  the  county  in  which  the  election  took  place  ;  and  the  sheriff 
shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a  municipal  council  has  in  order  to  supply  vacancies 
therein.  29-30  V.,  c.  51,  s.  131,  sub.  11. 

Defendant  144.  Any  person  whose  election  is  complained  of  may, 

may  disclaim,  un}ess  such  election  be  complained  of  on  the  ground  of  corrupt 
tain  cases.      practices  on  the  part  of  such  person,  within  one  week  after 
service  on  him  of  the  writ,  transmit  post  paid,  through  the  post 
Mole  of  pro-    0ffice)  directed  "To  the  Clerk  of  the  Judge's  Chambers,  at 
Osgoode  Hall,  Toronto,"  or  to,  "  The  Judge  of  the  County 
Court,  of  the  County  of  (as  the  case  may  be), 

or  may  cause  to  be  delivered  to  such  Clerk  or  Judge,  a  dis- 
claimer signed  by  him,  to  the  effect  following  : 
v  -rrn.  I,  A.  B.,  upon  whom  a  writ  of  summons,  in  the  nature  of  a 

Quo 
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Quo  Warranto,  has  been  served  for  the  purpose  of  contesting 
my  right  to  the  office  of  Township  Councillor  (or  as  the  case 
may  he)  for  the  township  of  ,  in  the 

County  of  (or  as  the  case  may  be),  do 

hereby  disclaim  the  said  office,  and  all  defence  of  any  right  I 
may  have  to  the  same. 

Dated  day  of 

(Signed)  A.  B. 

29-30  V.,  c.  51,  s.  131,  sub.  12. 

145.  Such  disclaimer,  or  the  envelope  containing  the  same,  Posting  and 
shall  moreover  be  endorsed  on  the  outside  thereof,  with  the  disclaimer, 
word  "  Disclaimer,"  and  be  registered  at  the  post  office  where 
mailed.     29-30  V.,  c.  51,  s.  131,  sub.  13. 

146.  Where  there  has  been  a  contested  election,  the  person  Person  elected 
elected  may  at  any  time  after  the  election,  and' before  his  elec-  ^n^mc111 
tion  is  complained  of,  deliver  to  the  clerk  of  the  municipality  before  his 

a  disclaimer  signed  by  him  as  follows  : —  election  ie 

"  I,  A.B.,  do  hereby  disclaim  all  right  to  the  office  of  Town-  comp  ai  0 
"  ship  Councillor  (or  as  the  case  may  be)  for  the  Township  of  Form. 
"  (or  as  the  case  may  be),  and  all  defence  of  any 

"  right  I  have  to  the  same."    29-30*  V.,  c.  51,  s.  131,  sub.  17 

1 47.  Such  disclaimer  shall  relieve  the  party  making  it  from  Disclaimer  to 
all  liability  to  costs,  and  when  a  disclaimer  has  been  made  in  resignation, 
accordance  with  either  of  the  preceding  sections  it  shall  operate  Who  to  be 
as  a  resignation,  and  the  candidate  having  the  next  highest  elected! 
number  of  votes  shall  then  become  the  councillor,  or  other 

officer  as  the  case  may  be.     Vide  29-30  V.,  c.  51,  s.  131, 
sub.  17. 

148.  Every  person  disclaiming  shall  deliver  a  duplicate  ^"f^*  ^  be 
of  his  disclaimer  to  the  clerk  of  the  council,  and  the  clerk  shall  delivered  to 
forthwith  communicate  the  same  to  the  council.     Vide  29-30'oierk. 

V.,  c.  51,  s.  131,  sub.  14. 

1 49.  No  costs  shall  be  awarded  against  any  person  duly  Costs  of  person 
disclaiming,  unless  the  judge   is    satisfied  that  such  party  130  aimmg* 
consented  to  his  nomination  as  a  candidate,  or  accepted  the 

office,  in  which  case  the  costs  shall  be  in  the  discretion  of  the 
judge  ;    29-30  V.,  c.  51,  s.  131,  sub.  15. 

150.  In  all  cases,  not  otherwise  provided  for,  costs  shall  be  Costs  generai- 
in  the  discretion  of  the  judge.   29-30  V.,  c.  51,  s.  131,  sub.  16.  ly' 

151.  The  decision  of  the  judge  shall  be  final,  and  he  shall,  Judge  to 
immediately  after  his  judgment,  return  the  writ  and  judgment  [jSj,™^1"  to 
with  all  things  had  before  him  touching  the  same  into  the  the  court  in 
court  from  which  the  writ  issued,  there  to  remain  of  record  as  ^J™^1'  8haU 
a  judgment  of  the  said  court ;  and  he  shall,  as  occasion  re- 
quires, enforce  such  judgment  by  a  writ  in  the  nature  of  a  writ 

159. 
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Ifodeof  of  peremptory  Mandamus^  and  by  writs  of  execution  for  the 
"[°£ln*       costs  awarded.     29-30  V.,  c.  51,  s.  131,  sub.  18. 

Th«  judges  to  I  •V.J.  rFhe  Judges  of  the  Superior  Courts  of  Common  Law,  or 
niuko  ruio.s  a  majority  of  them,  may,  by  rules  made  in  term  time,  settle  the 
forms  of  the  writs  of  summons,  Certiorari,  Mandamus  and 
execution,  and  may  regulate  the  practice  respecting  the  suing 
out,  service  and  execution  of  such  writs,  and  the  punishment 
for  disobeying  the  same,  or  any  other  writ  or  order  of  the  court 
or  judge,  and  respecting  the  practice  generally,  in  hearing  and 
determining  the  validity  of  such  elections  or  appointments, 
and  respecting  the  costs  thereon  ;  and  may  from  time  to  time 
rescind,  alter,  or  add  to  such  rules  ;  but  all  existing  rules  shall 
remain  in  force  until  rescinded  or  altered  as  aforesaid.  29-30  V., 
c.  51,  s.  131,  sub.  19. 


Division  VII. — Corrupt  Practices  to  Prevent. 

Bribery  and  undue  influence  defined.    Sec.  153,  154. 

Certain  payments  lawful.    Sec.  155. 

Evidence  to  he  viva  voce.    Sec.  156. 

Effect  of  conviction.    Sec.  157-159. 

How  penalties  recoverable.    Sec.  160. 

Report  and  record  of  convictions.    Sec.  161,  162. 

W  itnes  es,  how  procured,  and  self -crimination  no  excuse,. 

Sec.  163,  164. 
Proceedings,  when  to  be  taken.    Sec.  165. 
Publicity  to  law  against  corrupt  practices.    Sec.  166. 

Certain  153.  The  following  persons  shall  be  deemed  guilty  of  bribery, 

ZZl  £m,  ™d  shall  be  punished  accordingly  :- 

ot  bribery.      ,  (1.)  Every  person  who  shall  directly  or  indirectly,  by  him- 
Giving  money  self,  or  by  any  other  person  on  his  behalf,  give,  lend,  or  agree 
to  voters,  <tc.  ^0  £jve  or  ienoi)  or  shall  offer  or  promise  any  money  or  valuable 
Procuring      consideration,  or  shall  give  or  procure,  or  agree  to  give  or  pro- 
office,  &c,  for  CUre,  or  oiTer  or  promise,  any  office,  place  or  employment,  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter, 
or  to  or  for  any  person  in  order  to  induce  any  voter  to  vote  or 
refrain  from  yoting  at  a  municipal  election,  or  upon  a  by-law 
for  raising  any  money  or  creating  a  debt  upon  a  municipality 
or  part  of  a  municipality  for  any  purpose  whatever,  or  who 
shall  corruptly  do  any  such  act  as  aforesaid,  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any  such  elec- 
tion, or  upon  any  such  by-law  ; 
Or  for  persons      (2.)  Every  person  who  shall  directly  or  indirectly,  by  him- 
"^anc,cs     self  or  by  any  other  person  in  his  behalf,  make  any  gift,  loan, 
offer,  promise  or  agreement  as  aforesaid,  to  or  for  any  person, 
in  order  to  induce  such  person  to  procure,  or  endeavour  to  pro- 
cure, the  return  of  any  person  to  serve  in  any  municipal  coun- 
cil, or  to  procure  the  passing  of  any  such  by-law  as  aforesaid, 

or 
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or  the  vote  of  any  voter  at  any  municipal  election,  or  for  any 
such  by-law; 

(3.)  Every  person  who  shall  by  reason  of  any  such  gift,  loan,  Corruptly 
offer,  promise,  procurement  or  agreement,  procure  or  engage, 1 0^"c,n* 
promise  or  endeavour  to  procure  the  return  of  any  person  in 
any  municipal  election,  or  to  procure  the  passing  of  any  such 
by  law  as  aforesaid,  or  the  vote  of  any  voter  at  any  municipal 
election,  or  for  any  such  by-law  ; 

(4.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  Advancing,*^, 
paid,  any  money  to  or  to  the  use  of  any  other  person  with  the  J,nriberj f  Ac- 
intent  that  such  money,  or  any  part  thereof,  shall  be  expended 
in  bribery  at  any  municipal  election,  or  at  any  voting  upon  a 
by-law  as  aforesaid,  or  who  shall  knowingly  pay,  or  cause  to  be 
paid,  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  any  such 
election,  or  at  the  voting  upon  any  such  by-law ; 

(5.)  Every  voter  who  shall,  before  or  during  any  municipal  ^'^0r^l^c 
election,  or  the  voting  of  any  such  by-law,  directly  or  indi-  fyr  vote,  Vr 
rectly,  by  himself  or  by  any  other  person  in  his  behalf,  receive,  a-ieeing  for 
agree  or  contract  for  any  money,  gift,  loan,  or  valuable  consi-  ^rote'  Ac-' 
deration,  office,  place  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  refraining  or  agreeing 
to  refrain  from  voting  at  any  such  election,  or  upon  any  such 
by-law  ; 

(6.)  Every  person  who  shall,  after  any  such  election,  or  the  ^^*ivi^ 
voting  upon  any  such  by-law,  directly  or  indirectly,  by  him-  "rt"re}t00  °" 
self  or  by  any  other  person  on  his  behalf,  receive  any  money  or  election  for 
valuable  consideration  on  account  of  any  person  having  voted,  il^Sng* 
or  refrained  from  voting,  or  having  induced  any  other  person  to  vote- 
to  vote  or  to  refrain  from  voting  at  any  such  election,  or  upon 
any  such  by-law  ; 

(7.)  Every  person  who  shall  hire  any  horses,  teams,  carriages  Wring  «»uMfc 
or  other  vehicles  for  the  purpose  of  conveying  electors  to  and  e" 
from  the  polls,  and  every  person  who  shall  receive  pay  for  the 
use  of  any  horses,  teams,  carriages,  or  other  vehicles,  for  the 
purpose  of  conveying  electors  to  and  from  any  polls  as  afore- 
said.   35  V.,  c.  36,  s.  1. 

154.  Every  person  who  shall  directly  or  indirectly,  by  him-  Persia  using^ 
self  or  by  any  other  person  on  his  behalf,  make  use  of  or  intimidation*" 
threaten  to  make  use  of  any  force,  violence,,  or  restraint,  or  in-  to  he  guilty  »ff 
flict,  or  threaten  the  infliction,  by  himself  or  by  or  through  any  i,"fl'^nC4. 
other  person,  of  any  injury,  damage  or  loss,  or  in  any  manner 

practise  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election,  or  who  shall  in  any  way  prevent  or  otherwise 
interfere  with  the  free  exercise  of  the  franchise  of  any  voter, 
shall  be  deemed  to  be  guilty  of  undue  influence,  and  be  subject 
to  the  penalty  hereinafter  mentioned.    35  V.,  c.  3G,  s.  2. 

155.  The  actual  personal  expenses  of  any  candidate,  his  ex-  Expen«e«  »f 

penses 
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penses  for  actual  professional  services  performed,  and  bona  fide 
payments  for  the  fair  cost  of  printing  and  advertising,  shall  be 
held  to  be  the  expenses  lawfully  incurred,  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Act.  35  V.,  c.  36,  s.  3 

Bvideno*  1«>0.  Where,  in  an  application  in  the:nature  of  a  quo  war- 

!nnataw*of0n  ran^°*  ^7  question  is  raised  as  to  whether  the  candidate  or 
quo  warranto,  any  other  voter  has  been  guilty  of  any  violation  of  sections  one 
hundred  and  fifty-three  or  one  hundred  and  fifty-four  of  this 
Act,  affidavit  evidence  shall  not  be  used  to  prove  the  offence, 
but  it  shall  be  proved  by  viva  voce  evidence  taken  before  the 
judge  of  any  count}?-  court,  upon  a  reference  to  him  by  the 
judge  of  the  superior  court  for  that  purpose,  or  upon  an  ap- 
pointment granted  by  him  in  cases  pending  in  such  county 
court.    35  V.,  c.  36,  s.  5. 

157.  Any  candidate  elected  at  any  municipal  election,  who 
shall  be  found  guilty  by  the  judge,  upon  any  trial  upon  a  writ 
of  quo  warranto,  of  any  act  of  bribery,  or  with  using  undue 
influence  as  aforesaid,  shall  forfeit  his  seat,  and  shall  be  ren- 
dered ineligible  as  a  candidate  at  any  municipal  election  for 
two  years  thereafter.    35  V.,  c.  36,  s.  4. 

158.  The  vote  of  every  person  found  guilty,  upon  any  tria 
or  enquiry  as  to  the  validity  of  the  election  or  by-law  of  a 
violation  of  either  of  the  one  hundred  and  fifty-third  or  one 
hundred  and  fifty-fourth  sections  of  this  Act,  shall  be  void. 
35  V.,  c.  36,  s.  7. 

159.  Any  person  who  shall  be  adjudged  guilty  of  any  of  the 
offences  within  the  meaning  of  sections  one  hundred  and  fifty- 
three  or  one  hundred  and  fifty-four  of  this  Act,  shall  incur  a 
penalty  of  twenty  dollars,  and  shall  be  disqualified  from  voting 
at  any  municipal  election  or  upon  a  by-law  for  the  next  suc- 
ceeding two  years.    35  V.,  c.  36,  s.  8. 

Recovery  of  1 00.  The  penalties  imposed  by  section  one  hundred  and  fifty- 
penalties.  nme  0f  Act  shall  be  recoverable  with  full  costs  of  suit,  by 
any  person  who  will  sue  for  the  same  by  action  of  debt  in  the 
division  court  having  jurisdiction  where  the  offence  was  com- 
mitted ;  and  any  person  against  whom  judgment  shall  be  ren- 
dered, shall  be  ineligible,  either  as  a  candidate  or  municipal 
voter,  uutil  the  amount  which  he  has  been  condemned  to  pay 
shall  be  fully  paid  and  satisfied.    35  V.,  c.  36,  s.  9. 

Judge  to  make  1 01.  It  shall  be  the  duty  of  the  judge  who  finds  any  can- 
return,  didate  guilty  of  a  contravention  of  sections  one  hundred  and 
fifty-three  or  one  hundred  and  fifty-four  of  this  Act,  or  who 
condemns  any  person  to  pay  any  sum  in  the  division  court  for 
any  offence  within  the  meaning  of  this  Act,  to  report  the  same 
forthwith  to  the  clerk  of  the  municipality  wherein  the  offence 
has  been  committed.    35  V.,  c.  36,  s.  10. 

162. 


Penalty  on 
candidates 
guilty  of 
bribery,  Ac. 


Vote  of  per- 
sons found 
guilty  of 
bribery,  <kc, 
to  be  void. 


Additional 
penalties. 
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163.  The  clerk  of  every  municipality  shall  duly  enter  in  a  Clerk  to  keep 
book,  to  be  kept  for  that  purpose,  the  names  of  all  persons  ^f0°fwins 
within  his  municipality  who  shall  have  been  adjudged  guilty  persons  guilty 
of  any  offence  within  the  meaning  of  sections  one  hundred  and .  of  offence3>  *»• 
fifty-three  or  one  hundred  and  fifty-four  of  this  Act,  and  of 
which  he  shall  have  been  notified  by  the  judge  who  tried  the 
case.    35  V.,  c.  3G,  s.  11. 

163.  Any  witness  shall  be  bound  to  attend  before  the  Attendance  of 
judge  of  the  county  court  upon  being  served  with  the  order  Wltnessea- 

of  such  county  court  judge  directing  his  attendance  and  upon 
payment  of  the  necessary  fees  for  such  attendance,  in  the 
same  manner  as  if  he  had  been  directed  by  a  writ  of  subpama 
so  to  attend,  and  he  may  be  punished  for  contempt,  and  shall 
be  liable  to  all  the  penalties  for  such  non-attendance  in  the 
same  manner  as  if  he  had  been  served  with  such  subpoena.  35 
V.,  c.  36,  s.  16. 

164.  No  person  shall  be  excused  from  answering  any  ques-  Witnesses  not 
tion  put  to  him  in  any  action,  suit  or  other  proceeding  in  any  ^swering0^ 
court  or  before  any  judge,  touching  or  concerning  any  election,  grounds  of  self 
or  bv-law,  or  the  conduct  of  any  person  thereat,  or  in  relation  cr,n"natlon  or 

*>  1  "  ,  a  privilege. 

thereto,  on  the  ground  of  any  privilege,  or  on  the  ground  that 
the  answer  to  such  question  will  tend  to  criminate  such  per- 
son ;  but  no  answer  given  by  any  person  claiming  to  be  ex-  ProV180- 
cused  on  the  ground  of  privilege,  or  on  the  ground  that  such 
answer  will  subject  him  to  any  penalty  under  this  Act,  shall 
be  used  in  any  proceeding  under  this  Act  against  such  person, 
if  the  judge  shall  give  to  the  witness  a  certificate  that  he 
claimed  the  right  to  be  excused  on  either  of  the  grounds 
aforesaid,  and  made  full  and  true  answer,  to  the  satisfaction  of 
the  judge.    35  V.,  c.  36,  s.  17. 

165.  All  proceedings  other  than  an  application  in  tne  na-  limitation  of 
ture  of  a  quo  warranto  against  any  person  for  any  violation  of  actlons- 
sections  one  hundred  and  fifty-three  or  one  hundred  and  fifty- 
four  of  this  Act,  shall  be  commenced  within  four  weeks  after 

the  municipal  election  at  which  the  offence  is  said  to  have 
been  committed,  or  within  four  weeks  after  the  day  of  voting 
upon  any  by-law  as  aforesaid.    35  V.,  c.  36.  s.  18. 

166.  The  clerk  of  every  municipality  shall,  prior  to  any  Copies  of  Act 
election,  or  voting  on  any  by-law,  furnish  each  returning  officer      posted8  up 
with  at  least  two  copies  of  the  sections  of  this  Act,  numbered  prio/to 
from-one  hundred  and  fifty-three  to  one  hundred  and  sixty-five  election- 
inclusive,  and  shall  also  post  at  least  six  copies  thereof  in  con- 
spicuous places  in  each  polling  division  in  the  municipality. 

Vide  35  V.,  c.  36,  s.  19. 
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234 


Cap.  48. 


MUNICIPAL  INSTITUTIONS. 


3G  Yia 


PART  IV. 

OF  MEETINGS  OF  MUNICIPAL  COUNCILS. 

Div.  I. — When  and  where  held. 
Div.  II.— Conduct  of  Business. 


Division  I. — When  and  where  held. 

First  and  subsequent  meetings.    Sec.  167,  171. 
Payment  of  members  for  attendance.    Sec.  172,  173. 

First  meetings  167.  The  members  of  every  municipal  council  (except 
of  councils.  county  councils),  shall  hold  their  first  meeting  at  eleven  o'clock 
in  the  forenoon,  on  the  third  Monday  of  the  same  January 
in  which  they  are  elected,  or  on  some  day  thereafter ;  and  the 
members  of  every  county  council  shall  hold  their  first  meeting 
at  two  o'clock  in  the  afternoon,  or  some  hour  thereafter,  on  the 
fourth  Tuesday  of  the  same  month,  or  on  some  day  thereafter. 
Vide  29-30  V.,  c.  51,  s.  133. 

Place  of  first       1 68.  The  members  of  every  county  council  shall  hold  their 
meeting.        first  meeting  at  the  county  hall,  if  there  is  one,  or  otherwise 
at  the  county  court-house.    29-30  V.,  c.  51,  s.  134. 

Place  of  subse-     169.  The  subsequent  meetings  of  the  county  council,  and 
of  county6108  aH  the  meetings  of  every  other  council  shall  be  held  at  such 
council,  etc     place,  either  within  or  without  the  municipality,  as  the  coun- 
cil from  time  to  time,  by  resolution  on  adjourning  to  be  en- 
tered on  the  minutes,  or  by  by-law,  appoints.    29-30  V.,  c.  51, 
s.  138. 


Place  of  meet-  170.  The  council  of  any  county  or  township  in  which  any 
ing  maybein  c^y?  town  or  incorporated  village  lies,  may  hold"  its  sittings, 
keep  its  public  offices,  and  transact  all  the  business  of  the 
council  and  of  its  officers  and  servants  within  such  city,  town 
or  incorporated  village,  and  may  purchase  and  hold  such  real 
property  therein  as  may  be  convenient  for  such  purposes. 
29-30  V.,  c.  51,  s.  139. 

Special  meet-  171.  In  case  there  may  be  no  by-law  of  a  council  fixing 
ing  may  be     ^he  place  of  meeting,  any  special  meeting  of  the  council  *  shall 

cither  open  or  o 7       */      i  o 

closed.  be  held  at  the  place  where  the  then  last  meeting  of  the  coun- 

cil was  held,  and  a  special  meeting  may  be  open  or  closed  as  in 
the  opinion  of  the  council  expressed  by  resolution  in  writing, 
the  public  interest  requires.    2y-,30  V.,  c.  51,  s.  141. 

Remuneration  1 79.  The  council  of  every  township  and  county  may  pass 
to  councillors,  bv-laws  for  paving  the  members  of  the  council  for  their  attend- 

and  commit-       '  ^  •>     &  ance 
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ance  in  council,  or  any  member  while  attending  on  committee  tee-men 
of  the  council,  at  a  rate  not  exceeding  two  dollars  per  diem,  and  limited* 
five  cents  per  mile  necessarily  travelled  (to  and  from)  for  such 
attendance.    Vide  29-30  V.,  c.  .51,  s.  271.    31  V.,  c.  30,  s.  26. 

173.  The  mayor  or  other  head  of  any  city,  town  or  incorpo-  Remuneration 

,     .,.  J    ,  •  i        -i  i  ii  of  L^avor,  etc 

rated  village  may  be  paid  such  annual  sum  or  other  remunera- 
tion as  the  council  of  the  municipality  may  determine. 


Division  II — Conduct  of  Business. 

Meetings  to  be  open  to  Public.    Sec.  174. 
Quorum,  how  many.    Sec.  17G,  177. 
Who  to  preside.    Seo.  178-181. 
Presiding  Officer  may  vote.    Seo.  182. 
Power  to  adjourn.    Sec.  183. 

174.  Every  council  shall  hold  its  ordinary  meetings  openly,  Ordinary  meet- 
and  no  person  shall  be  excluded  except  for  improper  conduct,  1Dgsto-beopen" 
but  the  head  or  other  chairman  of  the  council  may  expel  and 
exclude  from  any  meeting,  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.    Vide  29-30  V.,  c.  51,  s. 
140. 

17#5.    No  business  shall  be  proceeded  with  at  the  first  No  business 
meeting  of  the  council  until  the  declarations  of  office  and  ^ougof Office*" 
qualification  have  been  administered  to  all  the  members  who  etc. 
present -  themselves  to  take  the  same.    Vide  29-30  V.,  c.  51, 
sec.  118*. 

176.  A  majority  of  the  whole  number  of  members  required  Quorum, 
by  law  to  constitute  the  council  shall  be  necessary  to  form  a 
quorum.    29-30  V.,  c.  51,  s.  142. 

177.  When  a  council  consists  of  only  five  members,  the  con-  In  councils  of 
current  votes  of  at  least  three  shall  be  necessary  to  carry  any  x^^m 
resolution  or  other  measure.    29-30  V.,  c.  51,  s.  143. 

178.  The  head  of  every  council  shall  preside  at  the  meetings  The  heads 
of  council,  and  may  at  any  time  summon  a  special  meeting  there-  council  *D 
of,  and  it  shall  be  his  duty  to  summon  a  special  meeting  when- 
ever requested  in  writing  by  a  majority  of  the  members  of  the 
council.    29-30  V.,c.  51,  s.  145. 

179.  In  case  of  the  death  or  absence  of  the  head  of  a  town  When  reeve  or 
council,  the  reeve,  and  in  case  of  the  absence  or  death  of  both  ^preside5™ 
of  them,  the  deputy  reeve,  and  in  case  of  the  death  or  absence 

of  the  head  of  a  village  or  township  council,  the  deputy  reeve 
shall  preside  at  the  meetings  of  the  council,  and  may  at  any 
time  summon  a  special  meeting  thereof;  but  if  there  be  more 

than 
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than  one  deputy  reeve,  the  council  shall  determine  which  of 
bhem  shall  preside  at  their  meeting.    29-30  V.,  c.  51,  s.  146. 

Absence  of 

I  SO.  In  the  absence  of  the  head  of  the  council,  and  in  the 

rid  ed  for' i  r  case  °^  a  ^0WD>  yi^age  or  township,  in  the  absence  also  of  the 
reeve,  if  there  be  one,  and  also  of  the  deputy  reeve  or  deputy 
reeves,  if  there  be  one  or  more,  by  leave  of  the  council,  or  from 
illness,  the  council  may,  from  among  the  members  thereof, 
appoint  a  presiding  officer,  who,  during  such  absence,  shall 
have  all  the  powers  of  the  head  of  the  council.  29-30  V.,  c.  51, 
s.  147. 


Casual  absence 
provided  for. 


181.  If  the  person  who  ought  to  preside  at  any  meeting 
does  not  attend  within  fifteen  minutes  after  the  hour  appointed 
the  members  present  may  appoint  a  chairman  from  amongst 
themselves,  and  such  chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  would  have 
had  if  present.    29-30  V.,  c.  51,  s.  148. 


Head  to  vote. 


Question 
deemed 
negatived  ir. 
case  of  equa- 
lity of  votes. 
Adjournment. 


182.  The  head  of  the  council,  or  the  presiding  officer  or 
chairman  of  any  meeting  of  any  council,  may  vote  with  the 
other  members  on  all  questions,  and  any  question  on  which 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 
29-30  V.,  c.  51,  s.  149. 

183.  Every  council  may  adjourn  its  meetings  from  time  to 
time.    29-30  V.,  c.  51,  s.  144. 


PAKT  V. 


OFFICERS  OF  MUNICIPAL  CORPORATIONS. 


Div.  I.— The  Heads. 

Div.  II. — The  Clerk. 

Div.  III. — The  Treasurer. 

Div.  IV. — Assessors  and  Collectors. 

I)IV.  V. — Auditors  and  Audit. 

Div.  VI. — Valuators. 

Div.  VII. — Duties  of,  respecting  Oaths  and  Declara- 
tions. 

Div.  VIII.— Salaries  and  Tenure  of  Office. 


Division  I. — The  Heads. 

Who  to  be  head  184.  The  head  of  every  county  and  provisional  corporation 
of  council.      shall  be  the  warden  thereof,  and  of  every  city  and  town  the 

mayor  thereof,  and  of  every  township  and  incorporated  village 

the  reeve  thereof.    29-30  V.,  c.  51,  s.  65. 

185 
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185.  The  head  of  the  council  is  the  chief  executive  officer  Duties  of  head 
of  the  corporation  ;  and  it  shall  be  his  duty  to  be  vigilant  and  of  oouncil- 
active  at  all  times  in  causing  the  law  for  the  government  of  the 
municipality  to  be  duly  executed  and  put  in  force;  to  inspect 
the  conduct  of  all  subordinate  officers  in  the  government  there- 
of, and,  as  far  as  may  be  in  his  power,  to  cause  all  negligence, 
carelessness  and  positive  violation  of  duty  to  be  duly  prose- 
cuted and  punished,  and  to  communicate  from  time  to  time  to 
the  council,  all  such  information,  and  recommend  such  measures 
within  the  powers  of  the  council,  as  may  tend  to  the  improve- 
ment of  the  finances,  health,  security,  cleanliness,  comfort  and 
ornament  of  the  municipality.    Vide  29-30  V.,  c.  51,  s.  123. 


Division  II. — The  Clerk. 

Appointment  and  Duties  of.    Sec.  186,  187. 
Records  and  Papers  may  be  inspected.    Sec.  188. 
Return  of  Statistics  to  Government,    Sec.  189-193. 
On  default,  Moneys  retained.    Sec.  194. 

186.  Every  council  shall  appoint  a  clerk ;  and  the  clerk  shall  j^6^^'  and 
truly  record  in  a  book,  without  note  or  comment,  all  resolutions, 
decisions  and  other  proceedings  of  the  council,  and,  if  required 

by  any  member  present,  shall  record  the  name  and  vote  of  every 
member  voting  on  any  matter  submitted,  and  shall  keep  the 
books,  records  and  accounts  of  the  council,  and  shall  preserve 
and  file  all  accounts  acted  upon  by  the  council,  and  also  the 
originals  or  certified  copies  of  all  by-laws,  and  of  all  minutes  of 
the  proceedings  of  the  council,  all  which  he  shall  so  keep  in  his 
office,  or  in  the  place  appointed  by  by-law  of  the  council. 
29-30  V.,  c.  51,  s.  152. 

187.  The  council  may  by  resolution  provide  that,  in  case  the  Provision  for 
clerk  is  absent,  or  incapable  through  illness,  to  perform  his  of  clerk' 6 
duties  of  clerk,  that  some  other  person  to  be  named  in  such 
resolution,  or  to  be  appointed  under  the  hand  and  seal  of  such 

clerk,  shall  act  in  his  stead,  and  the  person  so  appointed  shall, 
while  he  so  acts,  have  all  the  powers  of  the  clerk.  New. 

188.  Any  person  may  inspect  any  of  the  particulars  afore-  Minutes,  Ac, 
said,  as  well  as  the  assessment  rolls,  voters'  lists,  poll  books,  \°  be  °Pen  t0 
and  other  documents  in  the  possession  of,  or  under  the  control inspec  lon" 
of  the  clerk,  at  all  seasonable  times;  and  the  clerk  shall,  within 

a  reasonable  time,  furnish  copies  thereof  to  any  applicant  at  the  ^^ed  Snd 
rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates  as  charges  there- 
the  council  appoints,  and  shall,  on  payment  of  his  fee  therefor,  for»  &c- 
furnish,  within  a  reasonable  time,  to  any  elector  of  the  munici- 
pality, or  to  any  other  person  interested  in  any  by-law,  order 
or  resolution,  or  to  his  attorney,  a  copy  of  such  by-law,  order  or 
resolution,  certified  under  his  hand  and  under  the  corporate 
seal.    29-30  V.,  c.  51,  s.  153.    34  V.,  c.  30,  s.  18. 

180. 
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Clork  to  trims- 
mit  a  yearly 
return  ol  rate 
payers  to  the. 
Provincial 
Treasurer. 


Oath  of  veriQ- 
cation. 


ISO.  The  clerk  of  every  city,  town,  incorporated  village  and 
township  shall,  on  or  before  the  first  day  in  December  in  each 
year,  under  a  penalty  of  twenty  dollars,  to  be  paid  to  the 
Treasurer  of  Ontario,  in  case  of  default,  transmit  to  the  Trea- 
surer of  Ontario  a  true  return  of  the  number  of  resident  rate- 
payers appearing  on  the  revised  assessment  roll  of  his  munici- 
pality for  the  year,  and  shall  accompany  such  return  with  an 
affidavit  made  before  a  justice  of  the  peace  verifying  the  same, 
in  the  following  form  : — 

I,  A.B.,  clerk  of  the  municipality  of  the  city,  (town,  town- 
ship or  village,  as  the  case  may  be)  make  oath  and  say,  that 
the  above  (or  the  within  written,  or  the  annexed  return,  as 
the  case  may  be,)  contains  a  true  statement  of  the  number  of 
resident  rate-payers  appearing  on  the  assessment  roll  of  the 
said  city,  (town,  township  or  village,)  for  the  year  one  thou- 
sand eight  hundred  and 

(Signed)       A.  B. 
Sworn  before  me,  &c.    29-30  V.,  c.  51,  s.  15 k 


To  make  a 
yearly  return 
to  the  couuty 
olork. 


!!>!>.  The  clerk  of  every  township,  village  and  town  shall, 

in  each  year,  within  one  week  after  the  first  day  in  March, 
under  a  penalty  of  twenty  dollars  in  case  of  default,  make 
a  return  to  ilie  clerk  of  the  county  in  which  the  municipality 
is  situate,  of  the  following  particulars  respecting  his  munici- 
pality for  the  year  then  last  past,  namely: 


"Whit  such 
returu  bhall 
show. 


£  ?  ? 

**"  —  e3  . 

m  a  fe 

C  •-  V  Z 


s 


1.  Number  of  persons  assessed. 

2.  Number  of  acres  assessed. 

3.  Total  actual  value  of  real  property. 

4.  Total  of  taxable  incomes. 

5.  Total  value  of  personal  property. 
C.  Total  amount  of  assessed  value  of  real  and  personal 

property. 

7.  Total  amount  of  taxes  imposed  by  by-laws  of  the 
municipality. 

I     8.  Total  amount  of  taxes  imposed  by  by-laws  of  the 

county  council. 

Total  amount  of  i axes  imposed  by  by-laws  of  any  provi- 
sional county  council. 

Total  amount  of*  Lunatic  Asylum  or  other  provincial  tax. 
Total  amount  of  taxes  as  aforesaid. 

Total  amount  of  income  collected  or  to  be  collected  from 
assessed  taxes  for  the  use  of  the  municipality. 
Total  amount  of  income  from  licenses. 
Total  amount  of  income  from  public  works. 
15.  Total  amount  of  income  from  shares  in  incorporated 
companies. 

10.  Total  amount  of  income  from  all  other  sources. 
17.  Total  amount  of  income  from  all  sources. 
IS.  Total  expenditure  on  account  of  roads  and  bridges. 
19.  Total  expenditure  on  account  of  other  public  works  and 
property. 

20. 


10 
1  1 
12 


14. 
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20.  Total  expenditure  on  account  of  stock  held  in  any  in- 

corporate i  company. 

21.  Total  expenditure  on  account  of  schools  and  education, 
exclusive  of  school  trustees'  rates. 

22.  Total  expenditure  on  account  of  the  support  of  the  poor, 
or  charitable  purposes. 

23.  Total  expenditure  on  account  of  debentures  and  interest 

thereon. 

24.  Total  gross  expenditure  on  account  of  administration  of 
justice  in  all  its  branches. 

25.  Amount  received  from  Government  on  account  of  ad- 

ministration of  justice. 
2G.  Total  net  expenditure  on  account  of  administration  of 
justice. 

27.  Total  expenditure  on  account  of  salaries,  and  the  ex- 
penses of  municipal  government, 

:8.  Total  number  of  sheep  worried  by  dogs,  and  the  amount 
paid  therefor  by  the  municipality. 

29.  Total  expenditure  on  all  other  accounts. 

30.  Total  expenditure  of  all  kinds. 

31.  Total  amount  of  liabilities  secured  by  debentures. 

32.  Total  amount  of  liabilities  unsecured. 

33.  Total  liabilities  of  all  kinds. 

34.  Total  value  of  real  property  belonging  to  municipality. 

35.  Total  value  of  stock  in  incorporated  companies  owned 
by  municipality. 

3G.  Total  amount  of  debts  due  to  municipality. 

37.  Total  amount  of  arrears  of  taxes. 

38.  Balance  in  hands  of  treasurer. 

39.  All  other  property  owned  by  municipality. 

40.  Total  assets.    29-30  V.,  c.  51,  s.  156. 

191.  The  clerk  of  every  county  shall,  before  the  first  day  of  cj)n"JnK,Jeclerk 
April  in  each  year,  prepare    nd  transmit  to  the  Provincial  ^turu  to  the 
Secretary  a  statement  of  the  aforesaid  particulars  respecting  all  Provincial 
the  municipalities  within  his  county,    entering  each  muni-  Secretary- 
cipality  in  a  separate  line,  and  the  particulars  required  opposite 

to  it,  each  in  a  separate  column,  together  with  the  sum  total 
of  all  the  columns  for  the  whole  county,  and  shall  also  make 
at  the  same  time  a  return  of  the  same  particulars  respecting 
his  county,  as  a  separate  municipality.  29-30  V.,  c.  51,  s. 
157. 

192.  The  clerk  of  every  city  and  town  separated  from  a  An*  also  clerks 
county  shall,  before  the  first  day  of  April  in  each  year,  make  "f  CItles* 

a  return  to  the  Provincial  Secretary  of  the  same  particulars 
respecting  his  city  or  town.    29-30  V.,  c.  51,  s.  158. 

193.  The  Provincial  Secretary  shall,  as  soon  as  may  be  after  Provincial 
the  commencement  of  every  Session,  lay  before  the  Legislative  j^y^mrns*0 
Assembly  a  copy  of  all  returns  hereinbefore  required  to  be  lu-r.r..  the 
made.    29-30  V.,  c.  51,  s.  160.  UkW-i.™ 
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Moneys  to  be 
retained  if 
returns  not 
made. 


104.  The  treasurer  of  the  county  shall  retain  in  his  hands 
any  moneys  payable  to  any  municipality,  if  it  is  certified 
to  him  by  the  clerk  of  the  county  that  the  clerk  of  such  muni- 
cipality has  not  made  the  return  hereinbefore  required  ;  and 
the  Treasurer  of  Ontario  shall  retain  in  his  hands  any  moneys 
payable  to  any  municipality,  if  it  is  certified  to  him  by  the 
Provincial  Secretary  that  the  clerk  of  such  municipality  has 
not  made  the  returns  hereinbefore  required.  29-30  V.,  c.  51, 
s.  159. 


Division  ITI.    The  Treasurer. 

His  appointment,  duties  and  remuneration.  Sec.  195-197. 
Successor  may  draw  moneys.    Sec.  198. 


Treasurer  to  be  195.  Every  municipal  council  shall  appoint  a  treasurer,  who 
appointed.  may  ^e  either  by  salary  or  a  percentage,  and  the  present 
chamberlains  of  cities  shall  be  hereafter  styled  treasurers ;  and 
every  treasurer,  before  entering  upon  the  duties  of  his  office, 
shall  give  such  security  as  the  council  directs  for  the  faithful 
performance  of  his  duties,  and  especially  for  duly  accounting 
for  and  pa}dng  over  all  moneys  which  may  come  into  his 
hands  ;  and  it  shall  be  the  duty  of  every  council  in  each  and 
every  year  to  enquire  into  the  sufficiency  of  the  security  given 
by  such  treasurer,  and  report  thereon.    29-30  V.,  c.  51,  s.  161. 


To  give  secu- 
rity. 


Annual 
enquiry  as  to 
sufficiency  of. 


To  receive  and 
take  care  of 
and  disburse 
moneys,  &c. 


His  liability 
limited. 


190.  Every  treasurer  shall  receive  and  safely  keep  all  moneys 
belonging  to  the  corporation,  and  shall  pay  out  the  same  to 
such  persons  and  in  such  manner  as  the  laws  of  the  Province 
and  the  lawful  by-laws  or  resolutions  of  the  council  of  the 
municipal  corporation,  whose  officer  he  is,  direct ;  but  no  mem- 
ber of  the  council  shall  receive  any  money  from  such  treasurer 
for  any  work  performed  or  to  be  performed  ;  and  such  treasurer 
shall  not  be  liable  to  any  action  at  law  for  any  moneys  paid  by 
him  in  accordance  with  any  by-law  or  resolution  passed  by  the 
council  of  the  municipality  of  which  he  is  the  treasurer,  unless 
when  another  disposition  is  expressly  made  of  such  moneys  by 
statute.    29-30  V  ,  c.  51,  s,  162. 


Half-yearly 
statement  of 
assets. 

Annual  list  of 
persons  in  de- 
fault for  taxe:> 


197.  Every  treasurer  shall  also  prepare  and  submit  to  the 
council  half  yearly,  a  correct  statement  of  the  moneys  at  the 
credit  of  the  corporation  whose  officer  he  is;  and  in  cities, 
towns,  incorporated  villages,  and  townships  which  have 
passed  by-laws  requiring  this  to  be  done,  the  treasurer  shall, 
on  or  before  the  twentieth  day  of  December  in  each  year,  pre- 
pare and  transmit  to  the  clerk  of  the  municipality  a  list  of  such 
persons  who  shall  not  have  paid  their  municipal  taxes  on  or 
before  the  fourteenth  day  of  said  month  of  December.  29-30 
V.,  c.  51,  s.  163. 


Provision  on 
dismissal  from 
office. 


198.  In  case  any  treasurer  is  dismissed  from  office  or  ab- 
sconds, 
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sconds,  it  shall  be  lawful  for  his  successor  to  draw  any  moneys 
belonging  to  such  municipality.    29-30  V.,  c.  51,  s.  163. 


Division  IV.— Assessors  and  Collectors. 

Certain  Councils  to  appoint.   Sec.  199,  200. 
Toivnship  Collectors  to  act  for  Provisional  Corporations. 
Sec.  201,  202. 

199.  The  council  of  every  city,  town,  township,  and  in-  Assessors  and 
corporated  village,  shall,  as  soon  as  maybe  convenient  after  the  c0i1n3^°e3^,tgap~ 
annual  election,  appoint  as  many  assessors  and  collectors  for  a^^  quaiifiea- 
the  municipality  as  the  assessment  laws  from  time  to  time  tioa  ot- 
authorize  or  require,  and  shall  fill  up  any  vacancy  that  occurs 
in  the  said  offices  as  soon  as  may  be  convenient  after  the  same 
occurs;  but  the  council  shall  not  appoint  as  assessor  or  collector  a 
member  of  the  council ;  but  the  same  person  may,  in  a  city,  town 
or  township,  be  appointed  assessor  or  collector  for  more  than  one 
ward  or  electoral  division ;  and  in  municipalities  which  have  passed 
by-laws  requiring  taxes  to  be  paid  on  or  before  the  fourteenth 
day  of  December,  it  shall  be  the  duty  of  the  collectors,  on  the 
fifteenth  day  of  December  in  each  year,  upon  oath  to  return  to 
the  treasurer  the  names  of  all  persons  who  have  not  paid  their 
municipal  taxes  on  or  before  the  fourteenth  day  of  the  said 
month  of  December.    29-30  V.,  c.  51,  s.  164. 

900.  In  cities,  the  council,  instead  of  appointing  assessors  in  cities,  as- 
under the  foregoing  section,  may  appoint  an  assessment  com-  se.ssmen{  com- 
missioner, who,  in  conjunction  with  the  mayor  for  the  time  be  appointed*1 
being,  tfhall,  from  time  to  time,  appoint  such  assessors  and  instead  of  suoh 
valuators  as  may  be  necessaiy,  and  such  commissioner,  asses-  aoSessors'  ete* 
sors  and  valuators  shall  constitute  a  board  of  assessors,  and 
shall  possess  all  the  powers  and  perform  the  duties  of  assessors 
appointed  under  the  last  preceding  section ;  and  the  council 
shall  also  have  power  by  by-law  to  determine  the  number  of 
collectors  to  be  appointed  and  prescribe  their  duties,  and  may 
by  by-law  require  the  payment  of  taxes  to  be  made  into  the 
office  of  the  treasurer  by  a  day  to  be  named,  and  in  default  On  default  of 
may  in  said  by-law  impose  an  additional  percentage  charge  on  SeTaddi- 
every  unpaid  tax  or  assessment,  which  shall  be  added  to  such  tionai  percent 
unpaid  tax  or  assessment,  and  collected  by  the  collectors  as  if  imposed.  b° 
the  same  had  originally  been  imposed  and  formed  part  of  such 
unpaid  tax  or  assessment;  and  any  commissioner,  assessor  or  Tenure  of  office 
collector  to  be  appointed  by  any  city  need  not  be  appointed  ot 
annually,  but  shall  hold  office  at  the  pleasure  of  the  council,  sors,  etc. 
and  any  city  availing  itself  of  this  provision  for  the  current 
year  may  extend  the  time  for  the  return  of  the  assessment 
rolls  till  the  fifteenth  day  of  August,  and  for  closing  the  Court  of 
Revision  till  the  fifteenth  day  of  September  next,  and  for  final  gjjjjj^^ 
return  by  the  judge  of  the  county  court  till  the  first  day  of  0f  assessment 
p  October  rolls>  etc* 


commis- 
sioner, assess- 
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October  next ;  and  all  notices  heretofore  given  to  the  city  clerk 
in  matters  relative  to  assessment  shall  be  given  to  the  assess- 
ment commissioner, 


Collector  ot 


201.  The  collectors  of  the  several  townships  in  a  junior 
Frojijjonil     county  of  a  union  of  counties  shall  ex  officio  be  collectors  in 
such  townships  for  the  provisional  council,  and  the  collectors 
Payment*.      shall  pay  over  to  the  provisional  treasurer  the  money  they 
collect  under  any  by-law  of  the  provisional  council.    29-30  V., 
c.  51,  s,  167. 

Moneys,  bow  202.  The  money  so  collected  shall  be  deemed  the  money  of 
to  be  disposed  ^jie  union>  so  faras  necessary  to  make  the  collectors  and  their 
sureties  responsible  to  the  union  therefor;  and  in  case  the  cor- 
poration of  the  union  receives  the  same,  such  corporation 
shall  immediately  pay  the  amount  to  the  provisional  treasurer 
retaining  the  expenses  of  collection.    29-30  V.,  c.  51,  s.  168. 


Division  V. — Auditors  and  Audit. 


Appointment  and  duties.    Sec.  203,  204. 
Abstract  of  receipts  and  expenditures..    Sec.  205, 
Publication  of  audit.    Sec.  206. 
Council  to  finally  audit.    Sec.  207. 
County  council  to  regulate  and  audit  county  moneys. 
208,  209. 


Sec. 


Auditors. 


Disqualifica- 
tion for  office 
ot. 


ii'utifs  of. 


203.  Every  council  shall,  at  the  first  meeting  thereof,  in 
every  year  after  being  duly  organized,  appoint  two  auditors, 
one  of  whom  shall  be  such  person  as  the  head  of  the  council 
nominates ;  but  no  one  who,  at  such  time,  or  during  the  pre- 
ceding year,  is  or  was  a  member,  or  is  or  was  clerk  or  treas- 
urer of  the  council,  or  who  has,  or  during  such  preceding  year 
had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employ- 
ment with  or  on  behalf  of  the  corporation,  except  as  auditor, 
shall  be  appointed  an  auditor.    29-30  V.,  c.  51,  s.  169. 

204.  The  auditors  shall  examine  and  report  upon  all  ac- 
counts affecting  the  corporation,  or  relating  to  any  matter  un- 
der its  control  or  within  its  jurisdiction,  for  the  year  ending 
on  the  thirty-first  day  of  December  preceding  their  appoint- 
ment.   29-30  V.,  c.  51,  s.  170. 


T->  prepare        205.  The  auditors  shall  prepare  an  abstract  of  the  receipts, 
ndi_  expenditures,  assets  and  liabilities  of  the  corporation,  and  also  a 


?uent  of  re-     detailed  statement  of  the  said  particulars  in  such  form  as  the 
ceiptB  and  ex-  COuncil  directs,  and  report  in  duplicate  on  all  the  accounts 
audited  by  them,  and  make  a  special  report  of  any  expendi- 
ture made  contrary  to  law,  and  shall  file  the  same  in  the 

office 
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office  of  the  clerk  of  the  council  within  one  month  after  their 
appointment,  and  thereafter  any  inhabitant  or  ratepayer  of 
the  municipality  may  inspect  one  of  such  duplicate  reports, 
at  all  seasonable  hours,  and  may,  by  himself  or  his  agent,  at 
his  own  expense,  take  a  copy  thereof  or  extracts  therefrom. 
Vide  29-30  V.,  c.  51,  s.  171. 


206.  The  clerk  shall  publish  the  auditor's  abstract  and  re-  clerks  to  pub- 
port  (if  any),  and  shall  also  publish  the  detailed  statement  in  8ta^!act" 
such  form  as  the  council  directs.    29-30  V.,  c.  51,  s.  173.  ments. 


207.  The  council  shall,  upon  the  report  of  the  auditors,  The  council  to 
finally  audit  and  allow  the  accounts  of  the  treasurer  and  col-  audit  finally, 
lectors  and  all  accounts  chargeable  against  the  corporation  ; 

and  in  case  of  charges  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.    29-30  V.,  c.  51,  s.  172. 

208.  Every  county  council  shall  have  the  regulation  an^  ^  ™ditt  °J  m®"id 
auditing  of  all  moneys  to  be  paid  out  of  the  funds  in  the  ^treasurer,1* 
hands  of  the  county  treasurer.    29-30  V.,  c.  51,  s.  174. 

209.  The  council  may  also  appoint  in  cities  and  towns  an  Audit  of  ac-: 
auditor,  who  shall,  daily  or  otherwise  as  directed  by  the  coun-  countsmoltle,• 
cil,  examine  and  report  and  audit  the  accounts  of  the  corpora- 
tion, in  conformity  with  any  regulation  or  by-law  of  the  coun- 
cil; and  in  other  municipalities  the  auditors  shall  also,  monthly  In  ortw 

or  quarterly,  as  directed  by  by-law,  examine  into  and  audit  the  mumciPahtie*- 
accounts  of  the  corporation.  New. 


Division  VI. — Valuators. 
Appointment  of.    Sec.  210. 

210.  The  council  of  every  county  may  appoint  two  or  County  coun- 
more  valuators,  for  the  purpose  of  valuing  the  real  property  01f1)inntaJaiua. 
within  the  county,  whose  duty  it  shall  be  to  ascertain,  in  every  tors,  their 
fifth  year  at  furthest,  the  value  of  the  same  in  the  manner  duties,  Ac. 
directed  by  the  county  council ;  but  such  valuators  shall  not  ex- 
ceed the  powers  possessed  by  assessors ;  and  the  valuation  so 
made  shall  be  madethe  basis  of  equalization  of  the  real  property  Equalisation 
by  the  county  council  for  a  period  not  exceeding  five  years  ;         p'  " 
and  the  equalization  of  personal  property  shall  be  as  heretofore. 
29-30  V,  c.  51,  s.  175. 


Division 
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Division  VII. — Duties  of  Respecting  Oaths  and  Declara- 
tions. 

Declarations  of  office  and  qua  lification.    Sec.  211-213. 
Before  whom  made.    Sec.  214. 

Poiver  to  administer  other  oaths  and  declarations.    Sec.  215. 
Record  and  deposit  of.    Sec.  216. 
Oaths  respecting  matters  before  council.    Sec.  217. 
Penalty  for  refusing  office,  or  not  making  or  refusing  to  ad- 
minister declarations.    Sec.  218. 


Declaration  ot      2V\.  Every  person  elected  or  appointed  under  this  Act  to 
ta^n6 officers."   auy  office  requiring  a  qualification  of  property  in  the  incum- 
bent, shall,  before  he  takes  the  declaration  of  office,  or  enters 
on  his  duties,  make  and  subscribe  a  solemn  declaration  to  the 
•  effect  following  : 

Declaration  of  I,  A.  B.,  do  solemnly -declare  that  I  am  a  natural-born  (or 
Qualification,  naturalized)  subject  of  Her  Majesty  ;  and  have  and  had  to  my 
own  use  and  benefit  in  my  own  right  (or  have  and  had  in  right 
of  my  wife,  as  the  case  may  be,)  as  proprietor  (or  tenant,  as  the 
case  may  be),  at  the  time  of  my  election  to  the  office  of 
Form  of.  hereinafter  referred  to  (or  appointment,  as  the  case  may 
require)  such  an  estate  as  does  qualify  me  to  act  in  the  office 
of  (naming  the  office)  for  (naming  the  place  for  which  such 
person  has  been  elected  or  appointed)  and  that  such  estate  is 
(the  nature  of  the  estate  to  be  specified  as  an  equitable  estate 
of  leasehold  or  otherwise  as  the  case  may  require,  and  if  land 
the  same  to  be  designated  by  its  local  description,  rents  or 
otherwise),  and  that  such  estate  at  the  time  of  my  election,  /ot 
appointment,  as  the  case  may  require?)  was  of  the  value  of  at 
least  (specifying  the  value)  over  and  above  all  charges,  liens  and 
incumbrances  affecting  the  same.    29-30  V.,  c.  51,  s.  178. 

Declaration  of     213,  Every  returning  officer  and  returning  officer's  clerk. 

ta?n6officers.  every  member  of  a  municipal  council,  every  mayor,  and  every 
clerk,  assessor,  collector,  constable  and  other  officer  appointed 
by  a  council,  shall  also,  before  entering  on  the  duties  of  his 
office,  make  and  subscribe  a  solemn  declaration  to  the  effect 
following  : 

Form  of  decia-  .  I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly 
ration  of  office,  faithfully,  and  impartially,  to  the  best  of  my  knowledge  and 
ability,  execute  the  office  of  (inserting  the  name  of  the  office) 
to  which  I  have  been  elected  (or  appointed)  in  this  township 
(or  as  the  case  may  be)  and  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other 
undue  execution  of  the  said  office,  and  that  I  have  not  by  my- 
self or  partner,  either  directly  or  indirectly,  any  interest  in 
any  contract  with  or  on  behalf  of  the  said  corporation.  29- 
30  V.,  c.  51,  ss.  179  &  180. 

213. 
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213.  The  solemn  declaration  to  be  made  by  every  Auditor  Auditor's  de- 
shall  be  as  follows  :  claration. 

I,  A.  B.,  having  been  appointed  to  the  office  of  Auditor  for  Form  of. 
the  municipal  corporation  of  ,  do  hereby  promise 

and  declare  that  I  will  faithfully  perform  the  duties  of  such 
office  according  to  the  best  of  my  judgment  and  ability ;  and 
I  do  solemnly  declare,  that  I  had  not  directly  or  indirectly 
any  share  or  interest  whatever  in  any  contract  or  employment 
(except  that  of  Auditor,  if  re-appointed)  with,  by  or  on  be- 
half of  such  municipal  corporation,  during  the  year  preceding 
my  appointment,  and  that  I  have  not  any  such  contract  or  era- 
;  loyment,  except  that  of  Auditor,  for  the  present  year.  29- 
30  V.,  c.  51,  s.  181. 

214.  The  head  and  other  members  of  the  council,  and  the  Before  whom 
subordinate  officers  of  every  municipality,  shall  make  the  de-  ^made00 
claration  of  office  and  qualification  before  some  court,  judge, 

police  magistrate  or  other  justice  of  the  peace  having  jurisdic- 
tion in  the  municipality  for  which  such  head  members  or 
officers  have  been  elected  or  appointed,  or  before  the  clerk  of 
the  municipality  ;  and  the  court,  judge  or  other  persons  before 
whom  such  declarations  are  made,  shall  give  the  necessary  Certificate  of 
certificate  of  the  same,  having  been  duly  made  and  subscribed.  declaratlon- 
29-30  V.,  c.  51,  ss.  182  &  183  ;  c.  52,  s.  117. 

21*1.  The  head  of  any  council,  any  alderman,  reeve  or  deputy  Certain  officers 
reeve,  any  justice  of  the  peace,  and  the  clerk  of  a  municipality  JJJ'certSii118" 
may,  within  the  municipality,  administer  any  oath,  affirmation  oaths,  Ac, 
or  declaration  under  this  Act,  relating  to  the  business  of  the  within  munici- 
place  in  which  he  holds  office,  except  where  otherwise  specially  pa  1  y* 
provided,  and  except  where  he  is  the  party  required  to  make 
the  oath,  affirmation,  or  declaration.    29-30  V.,  c.  51,  s.  184. 

210.  The  deponent,  affirmant,  or  declarant  shall  subscribe  Oath  or  deoia- 
every  such  oath,  affirmation  or  declaration,  and  the  person  ™Jj°^tedCand 
administering  it  shall  duly  certify  and  preserve  the  same,  and  kept, 
within  eight  days  deposit  the  same  in  the  office  of  the  clerk  of 
the  municipality  to  the  affairs  of  which  it  relates.    29-30  V., 
c.  51,  s.  185. 

217.  The  head  of  every  council,  or  in  his  absence  the  chair-  Heads  of 
man  thereof,  may  administer  an  oath  or  affirmation  to  any  J^^™*7 
person  concerning  any  account  or  other  matter  submitted  to  certain  oaths, 
the  council.    29-30  V.,  c.  51,  s.  366.  Ac- 

218.  Every  qualified  person  duly  elected  or  appointed  to  be  Penalty  for  re- 
a  mayor,  alderman,  reeve  or  deputv  reeve,  councillor,  police  fuJinst0  accept 

,        '  Hi         n         •  •  •     I./  i  officeoradmin- 

trustee,  assessor  or  collector  ot  or  m  any  municipality,  who  ister  deciara- 
refuses  such  office,  or  does  not  make  the  declarations  of  office  tion>  Ac- 
and  qualification  within  twenty  days  after  knowing  of  his  elec- 
tion or  appointment,  and  every  person  authorized  to  administer 
any  such  declaration,  who  upon  reasonable  demand  refuses  to 

administer 
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iii.w  enforced  administer  the  same,  shall,  on  summary  conviction  thereof 
before  two  or  more  justices  of  the  peace,  forfeit  not  more  than 
eighty  dollars,  nor  less  than  eight  dollars,  at  the  discretion  of 
such  justices,  to  the  use  of  the  municipality,  together  with  the 
cost  of  prosecution.    29-30  V.,  c.  51,  s.  186. 


Division  Till. — Salaries  and  Tenure  of  Office. 

IJ  not  otherwise  settled,  Council  to  fix.    Sec.  219. 
Tenure  till  removal.    Sec.  220. 
Gratuities  to.   Sec.  221. 


Salaries  of 
officers. 


Mode  of 
appointment. 


219.  In  case  the  remuneration  of  any  of  the  officers  of  the 
municipality  has  not  been  settled  by  Act  of  the  Legislature, 
the  council  shall  settle  the  same,  and  the  council  shall  provide 
for  the  payment  of  all  municipal  officers,  whether  the  remune- 
ration is  settled  by  statute  or  by  by-law  of  the  council;  and 
no  municipal  council  shall  assume  to  make  any  appointment  to 
office,  or  any  arrangement  for  the  discharge  of  the  duties 
thereof,  by  tender,  or  to  applicants  at  the  lowest  remuneration. 
29-30  V.,  c.  51,  s.  176. 


Tenure  of 
office. 

Duties. 


A  gratuity 
may  be  given 
in  certain 
cases. 


220.  All  officers  appointed  by  a  council  shall  hold  office 
until  removed  by  the  council,  and  shall,  in  addition  to  the 
duties  assigned  to  them  in  this  Act,  perform  all  other  duties 
required  of  them  by  any  other  statute,  or  by  the  by-laws  of  the 
council.    29-30  V.,  c.  51,  s.  177. 

221.  Any  municipal  council,  other  than  a  provisional  coun- 
cil, may  grant  to  any  officer  who  has  been  in  the  service  of  the 
municipality  for  at  least  twenty  years,  and  who  has,  while  in 
such  service,  become  incapable  through  old  age  of  efficiently 
discharging  the  duties  of  his  office,  a  sum  not  exceeding  his 
aggregate  salary  or  other  remuneration  for  the  last  three  years 
of  his  service,  as  a  gratuity,  upon  his  removal  or  resignation. 
New. 
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PAET  VI. 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
M  UNIGIPALITIES. 

TITLE  I— GENERAL  JURISDICTION  OF  COUNCILS. 
II. — RESPECTING  BY-LAWS. 
HI— RESPECTING  FINANCE. 
IV. — ARBITRATIONS. 

V.— DEBENTURES  AND  OTHER  INSTRUMENTS. 
VI.— ADMINISTRATION  OF  JUSTICE  AND  JUDI- 
CIAL PROCEEDINGS. 


TITLE  I.— GENERAL  JURISDICTION  OF  COUNCILS. 

Division  I. — Nature  and  Extent. 

Confined  to  Municipality.    Sec.  222. 
General  Regulations.    Sec.  223. 
May  not  grant  monopolies.    Sec.  224. 
Except  as  to  Ferries.    Sec.  ^25. 

222.  The  jurisdiction  of  every  council  shall  be  confined,  to  Jurisdiction  of 
the  municipality  the  council  represents,  except  where  author- counc1'8- 

ity  beyond  the  same  is  expressly  given,  and  the  powers  of  the 
council  shall  be  exercised  by  by-law  when  not  otherwise  author- 
ized or  provided  for.    29-30  V.,  c.  51,  s.  190. 

223.  Every  council  may  make  regulations  not  specifically  General  pew 
provided  for  by  this  Act,  and  not  contrary  to  law,  for  governing  regulation*  • 
the  proceedings  of  the  council,  the  conduct  of  its  members, 

the  appointing  or  calling  of  special  meetings  of  the  council ; 
and  generally  such  other  regulations  as  the  good  of  the  inhabit- 
ants of  the  municipality  requires,  and  may  repeal,  alter  and  jJJ^™1^1' 
amend  its  by-laws,  save  as  by  this  Act  restricted.    29-30  V.,  by-Taw*' ' 
c.  51,  s.  1.91. 

224.  No  council  shall  have  the  power  to  give  any  person  Granting  mo- 
an exclusive  right  of  exercising  within  the  municipality  any  j;^^8  pro" 
trade  or  calling,  or  to  impose  a  special  tax  on  any  person  exer- 
cising the  same,  or  to  require  a  license  to  be  taken  for  exercis- 
ing the  same,  unless  authorized  or  required  by  Statute  so  to  do; 

but  the  council  may  direct  a  fee,  not  exceeding  one  dollar,  to  Proriso. 
be  paid  to  the  proper  officer  for  a  certificate  of  compliance  with 
any  regulations  in  regard  to  such  trade  or  calling.    29-30  V., 
c.  51,  s.  220. 


225.  A  council  may  grant  exclusive  privileges  in  any  ferry  Exception  as 

to  certa" 
ferries. 


which  may  be  vested  in  the  corporation  represented  by  such  t0  cerfcaiu 


council 
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council,  other  than  a  ferry  between  a  Province  of  the  Dominion 
of  ( lanada  and  any  British  or  foreign  country,  or  between  two 
Provinces  of  the  Dominion.  29-30  V.,  c.  51,  s.  221.  Vide 
B.  N.  America  Act,  sec.  91,  sub-sec.  13. 


TITLE  II. — RESPECTING  BY-LAWS. 

Div.  I. — Authentication  of. 

Div.  II. — Objections  by  Rate-payers. 

Div.  III. — Voting  on  by  Electors. 

Div.  IV. — Confirmation  of. 

Div.  V. — Quashing. 

Div.  VI. — By-Laws  creating  Debts. 

Div.  VII. — By-Laws  respecting  Yearly  Rates. 

Div.  VIII. — Anticipatory  Appropriations. 


Division  I. — Authentication  of. 

Original  and  Copies.    Sec.  226,  227. 
Proof  of  facts  for  Governor.    Sec.  228. 

How  by-laws     226.  Every  by-law  shall  be  under  the  seal  of  the  corporation 
»»tedaUthentl"  anc^  sna^  ^e  signed  by  the  head  of  the  corporation,  or  by  the 
person  presiding  at  the  meeting  at  which  the  by-law  has  been 
passed,  and  by  the  clerk  of  the  corporation.    29-30  V.,  c.  51,  s. 
192. 

Piroofof.  227.  A  copy  of  any  by-law  written  or  printed  without 

erasure  or  interlineation,  and  under  the  seal  of  the  corporation, 
and  certified  to  be  a  true  copy  by  the  clerk,  and  by  any  mem- 
ber of  the  council,  shall  be  deemed  authentic,  and  be  received 
in  evidence  in  any  court  of  justice  without  proof  of  the  seal  or 
signatures,  unless  it  is  specially  pleaded  or  alleged  that  the  seal, 
or  one  or  both  of  the  signatures  have  been  forged.  29-30  V.,  c. 
51,  s.  193. 

By-iaws  re-  228.  The  facts  required  by  this  Act  to  be  recited  in  any  by- 
?en"of  the  Go-  ^aw  wnicn  requires  the  approval  of  the  Governor  in  Council, 
▼eraor.  shall,  before  receiving  such  approval,  be  verified  by  solemn  de- 

claration, by  the  head  of  the  council,  and  by  the  treasurer  and 
elerk  thereof,  and  by  such  other  persons  and  on  such  other  ev- 
idence as  to  the  Governor  in  Council  satisfactorily  proves  the 
facts  so  recited ;  or  in  case  of  the  death  or  absence  of  any  such 
municipal  officer,  upon  the  declaration  of  any  other  member  of 
the  council  whose  declaration  the  Governor  in  Council  mav 
accept.    29-30  V.,  c.  51,  s.  197. 


Division 
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Division  II. — Objections  by  Rate-payers. 

When  and  how  made.    Sec.  229. 
When  successful.    Sec.  230. 

339.  In  case  any  person  rated  on  the  assessment  roll  of  any  Opposition  to 
municipality,  or  of  any  locality  therein,  objects  to  the  passing  by~law*- 
of  a  by-law,  the  passing  of  which  is  to  be  preceded  by  the 
application  of  a  certain  number  of  the  ratable  inhabitants  of 
such  municipality  or  place,  he  shall,  on  petitioning  the  council, 
be  at  liberty  to  attend  in  person,  or  by  counsel  or  attorney,  ^I&q*0  h* 
before  the  council  at  the  time  at  which  the  by-law  is  intended 
to  be  considered,  or  before  a  committee  of  the  council  appointed 
to  hear  evidence  thereon,  and  may  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 
given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number  nor  represent  the 
amount  of  property  necessary  to  the  passing  of  the  by-law.  29- 
30  V.,c.  51,  s.  194. 

330.  If  the  council  is  satisfied  upon  the  evidence  that  the  When  by-laws 
application  for  the  by-law  did  not  contain  the  names  of  a  sha11  not  pae"- 
sufficient  number  of  persons  whose  names  were  obtained  with- 
out fraud  and  in  good  faith,  and  who  represent  the  requisite 
amount  of  property,  and  are  desirous  of  having  the  by-law 
passed,  or  if  the  council  is  satisfied  that  the  notice  required  by 
law  was  not  duly  given  the  council  shall  not  pass  the  by-law. 
29-30  V.,  c.  51,  s.  195. 


Division  III. — Voting  on  by  Electors. 

Proceedings  in  Voting.    Sec.  231. 

Who  to  Vote.    Sec.  232,  233. 

Freeholders.    Sec.  232. 

Leaseholders.    Sec.  233. 

Oath  of  Freeholder.    Sec.  234. 

Oath  of  Leaseholder.    Sec.  235. 

Council  must  pass  when  carried.    Sec.  236. 

331.  In  case  a  by-law  requires  the  assent  of  the  electors  of  If  a  by-law 
a  municipality  before  the  final  passing  thereof,  the  following  atsentVAhe 
proceedings  shall  be  taken  for  ascertaining  such  assent,  except  electors,  mode 
in  cases  otherwise  provided  for:  of  obtaining 

(1.)  The  council  shall  by  the  by-law  fix  the  day,  hour  and  Taime"and 
place,  for  taking  the  votes  of  the  electors  thereon  at  every  piace  0f  voting 
place  in  the  municipality  at  which  the  electionsof  the  members  of sha11  be  fixed 
the  council  or  councils  therein  are  held,  and  shall  also  name  a  by  by",aw* 

returning 
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ret  in  ning  officer  to  take  the  votes  at  every  such  place,  and 
such  day  shall  not  be  less  than  three  nor  more  than  five  weeks 
after  the  first  publication  of  the  proposed  by-law  as  herein 
p^vided  for  ;  Vide  29-30  V.,  c.  51,  s.  196;  sub.  1 ; 

Proposed  ly-  (2.)  The  council  shall,  before  the  final  passing  of  the  proposed 
[jj  cfj  e  pu  *  by-law,  publish  a  copy  thereof  in  some  public  newspaper  pub- 
lished within  the  municipality,  or  if  there  is  no  such  newspaper, 
in  the  public  newspaper  published  nearest  the  municipality, 
and  also  in  either  case  in  a  newspaper  published  in  the  county 
town  if  there  be  any  such  newspaper — the  publication  to  be 
continued  in  at  least  one  number  of  each  of  such  papers  for 
three  successive  weeks,  and  shall  also  put  up  a  copy  of  the  by- 
law at  four  or  more  of  the  most  public  places  in  the  municipality : 
29-30  V.,  c.  51,  s.  196,  sub.  2; 

Notice  (3.)  Appended  to  each  copy  so  published  and  posted,  shall  be 

a  notice  signed  by  the  clerk  of  the  council,  stating  that  such 
copy  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into  consideration  by  the  council  after  one  month  from  the  fire  t 
publication  in  the  newspaper,  stating  the  date  of  the  first  publi- 
cation, and  that  at  the  hour,  day  and  place  or  places  therein 
fixed  for  taking  the  votes  of  the  electors,  the  polls  will  be  held  ; 
Vide  29-30  V.,  c,  51,  s.  196,  sub.  3 ; 

Po11-  (4.)  At  such  day  and  hour  a  poll  shall  be  taken,  and  all  pro- 

ceedings thereat  and  for  the  purpose  thereof,  shall  be  conducted 
in  the  same  manner,  as  nearly  as  may  be,  as  at  a  municipal 
election;  29-30  V.,  c.  51,  s.  196,  sub.  4; 

booifto  be°re       (^-)  Every  returning  officer  shall,  on  the  day  after  the  closing 

turned.  of  the  poll,  return  his  poll-book  verified  by  solemn  declaration 
under  his  hand,  to  the  clerk  of  the  local  municipality  in  which 
the  poll  was  taken,  and  in  case  of  a  by-law  of  a  county  council, 
the  clerk  of  the  local  municipality  shall  forthwith  return  to 
the  clerk  of  the  county  council  every  poll-book  so  delivered  to 
him ;  29-30  V.,  c.  51,  s.  196,  sub.  5  ; 

Clerk  to  sum       (q\  The  clerk  of  the  council  which  proposed  the  by-law  shall 

"ill)  a,Tl  1  QPfMJITfi  ^       '  x         x  •/ 

result.  add  up  the  number  of  votes  for  and  against  the  same,  and  shall 

certify  to  the  council  under  his  hand  whether  the  majority  have 
approved  or  disapproved  of  the  by-law,  and  shall  keep  the  same 
with  the  poll -book  among  the  records  of  his  office.  29-30  V.,  c. 
51,  s.  196,  sub.  6. 

Freeholders  239.  Any  person  shall  be  entitled  to  vote  on  any  by-law 
onb™law!0te  requiring  the  assent  of  the  electors,  who  is  a  male  ratepayer, 
and  at  the  time  of  tender  of  the  vote  of  the  full  age  of  twenty- 
one  years,  and  a  natural  born  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for 
the  vote  which  he  tenders  ;  and  is  at  the  time  of  such  tender  a 
freeholder,  either  at  law  or  in  equity,  in  his  own  right,  or  in 
right  of  his  wife,  of  real  property  within  such  municipality,  of 
sufficient  value  to  entitle  him  to  vote  at  any  municipal 
election,  and  is  rated  on  the  last  revised  assessment  roll 
as  such  freeholder,  and  is  named  or  purported  to  be  named, 

in 
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in   the   list  of  electors;   Provided  always,  that  in  case  of  Proviso  in  case 
a  new  municipality  in  which  there  has  not  been  any  assess-  ^"^where"" 
ment  roll,  the  qualification  of  being  named  on  such  list  and  there  has  been 
of  being  rated  on  the  roll  shall  be  dispensed  with,  but  in  no  assessment 
such  case  such  person  offering  to  vote  shall  not  be  entitled  to 
vote  unless  possessing  the  other  qualifications  above  mentioned, 
and  has  at  the  time  of  tender  of  his  vote  sufficient  property  to 
have  entitled  him  to  vote  if  he  had  been  rated  for  such  property, 
and  at  such  time  shall  name  such  property  to  the  returning 
officer  :  and  the  returning  officer  shall  note  such  property  in  his 
poll- book,  opposite  the  voter's  name,  at  the  request  of  any  one 
entitled  to  vote  on  such  by-law.    Vide  29-30  V.,  c.  51,  ss.  77, 
101,  sub.  8;  31       c.  30,  ss.  9,  46  &  47. 

233.  Any  person  shall  be  entitled  to  vote  on  any  by-law  Leaseholders 
requiring  the  assent  of  the  electors,  who  is  a  male  ratepayer.  ^o  may  vote 
and  at  the  time  of  tender  of  the  vote  of  the  full  age  of  twenty-  °n  y"  aws* 
one  years,  and  a  natural  born  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 

nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the  vote 
which  he  tenders,  and  is  resident  within  the  municipality  for 
which  the  vote  is  taken  for  one  month  next  before  the  vote, 
and  who  is,  or  whose  wife  is,  a  leaseholder  of  real  property  with- 
in such  municipality  of  sufficient  value  to  entitle  him  to  vote 
at  any  municipal  election  and  is  rated  on  the  last  revised 
assessment  roll  therefor,  and  which  lease  extends  for  the  period 
of  time  within  which  the  debt  to  be  contracted  or  the  money 
to  be  raised  by  such  by-law  is  made  payable ;  in  which  lease  the 
lessee  has  covenanted  to  pay  all  municipal  taxes  in  respect  of 
the  property  leased,  and  which  person  is  named,  or  purported  to 
be  named,  in  the  list  of  electors  ;  Provided  always,  that  m  Case  Proviso  in  case 
of  a  new  municipalit}'  in  which  there  has  not  been  any  assess-  ofnewmunici- 
ment  roll,  the  qualification  of  being  named  on  such  list  and  of  there^ha^been 
being  rated  on  the  roll,  and  of  residence  for  one  month,  shall  be  no  assessment 
dispensed  with,  but  in  such  case  such  person  offering  to  vote  ro11, 
shall  not  be  entitled  to  vote  unless  possessing  the  other  quali- 
fications above  mentioned,  and  unless  he  be  at  the  time  of 
tender  of  his  vote  a  resident  of  the  municipality,  and  then  has 
sufficient  property  to  have  entitled  him  to  vote  if  he  had  been 
rated  for  such  property,  and  at  such  time  shall  name  such  pro- 
perty to  the  returning  officer ;  the  returning  officer  shall  note 
such  property  in  his  poll  book,  opposite  the  voter's  name,  at 
the  request  of  any  one  entitled  to  vote  on  such  by-law.  Vide 
29-30  V.,  c.  51,  ss.  77,  101,  sub.  8;  31  V.,  c.  30,  ss.  9,  46,  &  47. 

234.  Any  ratepayer  offering  a  vote  in  respect  of  a  freehold  0ath  of  free- 

i/u     l  i~  •     j  i:  x        •         a:         holder  voting 

on  any  such  by-law,  may  be  required  by  the  returning  officer,  on  by-law. 
or  any  ratepayer  entitled  to  vote  on  any  such  by-law,  to  make 
the  following  oath  or  affirmation,  or  any  part  thereof,  or  to  the 
effect  thereof,  before  his  vote  is  recorded : — That  he  is  of  the 
full  age  of  twenty-one  years,  and  is  a  natural  born  or  natural- 
ized subject  of  Her  Majesty  ;   that  he  is  a  freeholder  in  his 

own 
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own  right  (or  in  the  right  of  his  wife,  as  the  case  may  require), 
within  the  municipality  for  which  the  vote  is  taken ;  that  he 
has  not  voted  before  on  the  by-law  in  the  township  or  ward 
(as  the  case  may  be)  in  which  he  is  tendering  his  vote  ; 
that  he  is,  according  to  law,  entitled  to  vote  on  the  said 
by-law ;  that  he  has  not  directly  or  indirectly  received 
any  reward  or  gift,  nor  does  he  expect  to  receive  any,  for  the 
vote  which  he  tenders  ;  that  he  is  the  person  named,  or  pur- 
porting to  be  named,  on  the  list  of  electors,  ( or  in  case  of  a 
neiv  municipality  in  which  there  has  not  been  any  assessment 
roll,  then  instead  of  referring  to  being  named  in  the  list  of 
electors,  the  person  offering  to  vote  may  be  required  to  name  in 
the  oath  the  property  in  respect  of  which  he  claims  to  vote),  and 
no  enquiries  shall  be  made  of  any  voter,  except  with  respect 
to  the  facts  specified  in  such  oath  or  affirmation.  Vide  29-30 
V.,  c.  51,  ss.  77,  101,  sub.  8 ;  31  V.,  c.  30,  ss.  9,  46,  %  47. 


Oath  of  lease- 
holder voting 
on  by-law. 


235.  Any  ratepayer  offering  to  vote  in  respect  of  a  lease- 
hold on  any  such  by-law,  may  be  required  by  the  returning 
officer,  or  any  ratepayer  entitled  to  vote  on  any  such  b}7-law,  to 
make  the  following  oath  or  affirmation,  or  any  part  thereof,  or 
to  the  effect  thereof,  before  his  vote  is  recorded  : — That  he  is 
of  the  full  age  of  twenty-one  years,  and  is  a  natural  born  or 
naturalized  subject  of  Her  Majesty;  that  he  is  a  resident 
within  the  municipality  for  which  the  vote  is  taken  for  one 
month  next  before  the  vote ;  that  he  (or  his  wife,  as  the  case 
may  require),  is  a  leaseholder  within  the  municipality,  and  the 
lease  extends  for  the  period  of  time  within  which  the  debt  to 
be  contracted  or  the  money  to  be  raised  by  the  by-law  then 
submitted  to  the  ratepayers  is  made  payable,  and  that  the  lessee 
has  covenanted  in  such  lease  to  pay  all  municipal  taxes ;  that 
he  has  not  before  voted  on  the  by-law  in  the  township  or  ward 
(as  the  case  may  be)  in  which  he  is  voting ;  that  he  is,  accord- 
ing to  law,  entitled  to  vote  on  the  said  by-law;  that  he  has  rot 
directly  or  indirectly  received  any  reward  or  gift,  nor  does  he 
expect  to  receive  any,  for  the  vote  which  he  tenders ;  that  he 
is  the  person  named,  or  purporting  to  be  named,  in  the  list  of 
electors  (or  in  case  of  a  new  municipality  in  which  there  has 
not  been  any  assessment  roll,  then  instead  of  swearing  to  resi- 
dence for  one  month  next  before  the  vote,  and  of  referring  to 
being  named  on  the  list  of  electors,  the  person  offering  to  vote 
may  be  required  to  name  in  the  oath  the  property  in  respect 
of  which  he  claims  to  vote,  and  that  he  is  a  resident  of  such 
municipality;)  and  no  enquiries  shall  be  made  of  any  voter, 
except  with  respect  to  the  facts  specified  in  such  oath  or 
affirmation.  29-30  V.,  c.  51,  ss.  77,  101,  sub-s.  8  ;  31  V.,  c.  30, 
ss.  9,  46,  &  47. 


By-law 
carried  by 
voters  to  be 
passed  by 
•ouncil. 


236.  Any  by-law  which  shall  be  carried  by  a  majority  of 
the  duly  qualified  electors  voting  thereon,  shall,  within  six 
weeks  thereafter,  be  passed  by  the  council  which  submitted 
the  same.    34  V.,  c.  30,  s.  16. 
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Division  IV. — Confirmation  of. 

By  Publication.    Sec.  237.  . 
Notice.    Sec.  238.  _ 
Consequent  Validity.    Sec.  239. 

2517.  Eveiy  promulgation  of  a  by-law  shall  consist  in  the  Promulgation 
publication,  through  the  public  press,  of  a  true  copy  of  the  by-  of  by~law$- 
law,  and  of  the  signature  attesting  its  authenticity,  with  a 
notice  appended  thereto  of  the  time  limited  by  law  for  applica- 
tions to  the  courts  to  quash  the  same  or  any  part  thereof;  and 
the  publication  aforesaid  shall  be  in  a  public  newspaper 
published  within  the  municipality  ;  or  if  there  be  no  such 
newspaper,  then  in  the  public  newspaper  published  nearest  the 
municipality  ;  and  the  publication  shall,  for  the  purpose  afore- 
said, be  continued  in  at  least  one  number  of  such  paper  for  three 
successive  weeks,  and  shall  also  in  all  cases  be  published  in 
like  manner,  and  for  a  like  period,  in  a  newspaper  published  in 
the  county  town  if  there  be  anv  such  newspaper.  'Vide  29-30 
V.,  c.  51,  s.  200. 

238.  The  notice  to  be  appended  to  every  copy  of  the  by-law  Notice  to  be 
for  the  purpose  aforesaid,  shall  be  to  the  effect  following  : 

Notice. — The  above  is  a  true  copy  of  a  by-law  passed  by  Fovmof  raeh 
the  municipal  council  of  the  township  of  A,  in  the  county  of  B,  noace' 
one  of  the  united  counties  of  B,  C  and  D  (or  as  the  case  may  be) 
on  the  day  of  ,18    ,and  (where  the  approval  of  the 

IAeutenant  Governor  in  Council  is  by  law  required  to  give  effect 
to  such  by-law)  approved  by  His  Excellency  the  Lieutenant  Gov- 
ernor in  Council,  on  the  day  of  ,  18  ;  and  all  per- 
sons are  hereby  required  to  take  notice,  that  any  one  desirous  of 
applying  to  have  such  by-law  or  any  part  thereof  quashed,  must 
make  his  application  for  that  purpose  to  one  of  Her  Majesty's 
superior  courts  of  common  law  at  Toronto,  during  the  term  of  the 
said  superior  courts  next  after  the  special  promulgation  thereof 
by  the  publication  of  this  notice  in  three  consecutive  numbers 
of  the  following  newspapers,  viz.  :  (here  name  the  newspapers 
in  which  the  publication  is  to  be  made)  or  he  will  be  too  late 
to  be  heard  in  that  behalf;  and  take  notice  that  such  term 

commences  on  the  day  of  ,  next.  G.  H., 

Township  Clerk. 

Vide  29-30  V.,  c.  51,  ss.  202  &  203. 

?5*t9.  In  case  no  application  to  quash  any  by-law  be  made  if  not  moved 
within  the  term  next  after  the  third  publication   of  such  af  aif.st'  ™thir 
by-law  ana  notice  as  aforesaid,   the   by-law,   or  so   much  ed,  to  be  valid, 
thereof  as  is  not  the  subject  of  any   such   application,  or 
not  quashed  upon  such  application,  so  far  as  the  same  ordains, 
prescribes  or  directs  anything  within  the  proper  competence  of 
the  council  to  ordain,  prescribe  or  direct,  shall,  notwithstand- 
ing any  want  of  substance  or  form,  either  in  the  by-law 

itself, 
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itself,  or  in  the  time  or  manner  of  passing  the  same,  be  a 
vali J  by-Jaw.    29-30  V.,  e.  51,  s.  204  ;  35  V,  c.  26,  s.  4. 


Division  V. — Quashing  By-Laws. 

How  to  proceed.    Sec.  240. 

Tim  e  limited  for  application.    Sec.  241,  242. 

Motlofi  against  for  corrupt  practices.    Sec.  243,  244. 

No  action  till  after  quashing  and  notice.    Sec.  245. 

Liability  of  Municipality  for  Acts  under  illegal  by-laiv. 

Sec.  246. 
Tender  of  Amends.    Sec.  247. 

Uwa»ShiDg  by  £40.  In  case  a  resident  of  a  municipality,  or  any  other  person 
interested  in  a  by-law,  order  or  resolution  of  the  council  thereof, 
applies  to  either  of  the  superior  courts  of  common  law,  and 
produces  to  the  court  a  copy  of  the  by-law,  order  or  resolution, 
certified  under  the  hand  of  the  clerk  and  under  the  corporate 
seal,  and  shews,  by  affidavit,  that  the  same  was  received  from 
the  clerk,  and  that  the  applicant  is  resident  or  interested  as 
aforesaid,  the  court  after  at  least  four  days'  service  on  the 
corporation  of  a  rule  to  shew  cause  in  this  behalf,  may  quash 
the  by-law,  order  or  resolution  in  whole  or  in  part  for  illegality 
and  according  to  the  result  of  the  application,  award  costs  for 
or  against  the  corporation.    29-30  V.,  c.  51,  s.  198. 

wh>hWithrn  £^1-  N°  application  to  quash  any  such  by-law,  order  or 
Uon°mustPbea"  resolution,  in  whole  or  in  part,  shall  be  entertained  by  any 
made.  court  unless  such  application  shall  be  made  to  such  court 

within  one  year  from  the  passing  of  such  by-law,  order, or  reso- 
Exception.  lution,  except  in  the  case  of  a  by-law  requiring  the  assent  of 
electors  or  rate-payers,  when  such  by-law  has  not  been 
submitted  to,  or  has  not  received  the  assent  of  such  electors 
or  rate-payers,  and  in  such  case  an  application  to  quash  such 
by-law  may  be  made  at  any  time.    29-30  V.,  c.  51,  s.  198. 

Time  after  (  243.  In  case  a  by-law  by  which  a  rate  is  imposed  has  been 
rahnnotbbe"laW'  promulgated  in  the  manner  herein  specified,  no  application  to 
quashed,  if  quash  the  by-law  shall  be  entertained  after  the  next  term  of 
promulgated.  ^e  SUperior  courts  of  common  law  after  the  promulgation. 
29-30  V.,  c.  51,  s.  199. 

Quashing  by-    .v$843.  Anyjby-law  the  passage  of  which  has  been  procured, 
laws  obtained  through  or  by  means  of  any  violation  of  the  provisions  of  see- 
by  bribery, &c.  ^ong  one  ]jUndred  and  fifty -three  and  one  hundred  and  fifty  - 
foui  of  this  Act,  shall  be  liable  to  be  quashed  upon  any  applica- 
tion to  be  made  in  conformity  with  the  provisions  hereinbe- 
fore contained.   35  V.,  c.  36,  s.  13. 

Procedural       244.  Before  determining  any  application  for  the  quashing 

sue      a   .  ^ 
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of  a  by-law  upon  the  ground  that  any  of  the  provisions  of 
the  said  one  hundred  and  fifty-third  and  one  hundred  and 
fift3^-fourth  sections  of  this  Act  have  been  contravened  in 
procuring  the  passing  of  the  same,  and  if  it  is  made  to  appear 
to  a  judge  of  one  of  the  superior  courts  of  law,  that  probable 
grounds  exist  for  a  motion  to  quash  such  by-law,  the  judge 
may  make  an  order  for  an  inquiry,  to  be  held  upon  such 
notice  to  the  parties  affected,  as  the  judge  may  direct 
concerning  the  said  grounds,  before  the  judge  of  the  county 
court  of  the  county  in  which  the  municipality  which  passed 
the  by-law  is  situate,  and  require  that  upon  such  inquiry, 
all  witnesses  both  against  and  in  support  of  such  by-law, 
be  orally  examined  and  cross-examined  upon  oath  before 
said  county  court  judge  ;  and  the  said  county  court  judge 
shall  thereupon  return  the  evidence  so  taken  before  him  to  the 
clerk  of  the  Crown  and  Pleas  at  Toronto  ;  and  after  the  return 
of  said  evidence,  and  upon  reading  the  same,  any  judge  of  the 
said  superior  courts  may,  upon  notice  to  such  of  the  parties 
concerned,  as  he  shall  think  proper,  proceed  to  hear  and  de- 
termine the  question  ;  and  if  the  grounds  therefor  shall  appear 
to  him  to  be  satisfactorily  established,  it  shall  be  competent  to 
him  to  make  an  order  for  quashing  said  by-law,  and  may  ordei 
the  costs  attending  said  proceedings  to  be  paid  by  the  parties  cotts. 
or  any  of  them  who  shall  have  supported  said  by-law ;  and  if  it 
shall  appear  that  the  application  to  quash  said  by-law  ought  to 
be  dismissed,  the  said  judge  may  so  order,  and  in  his  discre- 
tion award  costs,  to  be  paid  by  the  persons  applying  to  quash 
said  by-law.     35  V.,  c.  36,  s.  14. 

245.  After  an  order  has  been  made  by  a  judge  directing  an  stay  of  pro- 
inquiry,  and  after  a  copy  of  such  order  has  been  left  with  the  J^118^11 
clerk  of  the  corporation  of  which  the  by-law  is  in  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 

the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed,  but  if  the  matter  be  not  prosecuted  to  the 
satisfaction  of  the  judge  he  may  remove  the  stay  of  proceedings. 
35  V.,  c.  26,  s.  15. 

246.  In  case  a  by-law,  order  or  resolution  be  illegal  in  Municipality 
whole  or  part,  and  in  case  anything  has  been  done  under  it  1^^.}^^ 
which,  by  reason  of  such  illegality,  gives  any  person  a  right  of  under  illegal 
action,  no  such  action  shall  be  brought  until  one  month  has  by~law- 
elapsed  after  the  by-law,  order  or  resolution  has  been  quashed 

or  repealed,  nor  until  one  month's  notice  in  writing,  of  the  in-  Notice  of 
tention  to  bring  such  action,  has  been  given  to  the  corporation,  aufcion- 
and  every  such  action  shall  be  brought  against  the  corporation 
alone,  and  not  against  any  person  acting  under  the  by-law, 
order  or  resolution.    29-30  v.,  c.  51,  s.  205. 

£4T.  In  case  the  corporation  tenders  amends  to  the  plaintiff  Tender  of 
or  his  attorney,  if  such  tender  be  pleaded  and  (if  traversed)  tlmeads- 
proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
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the  plaintiff  shall  have  no  costs, but  costs  shall  be  taxed  to  the 
defendant,  and  set  off  against  the  verdict,  and  the  balance  due 
bo  either  party  shall  be  recovered  as  in  ordinary  cases.  29-30 
V,c.  51,  s.  20(j. 


Division  VI. — By-laws  Creating  Debts. 


Requ  isite  formalities.    Sec.  248-250. 
Assent  of  Electors,  when  required.    Sec.  251. 
When  Special  Council  Meeting  sufficient.    Sec.  251,  252. 
When  repealable  and  when  not    Sec.  253,  254. 
Illegal  repeal  to  be  ignored.    Sec.  255. 
Purchase  of  Public  Works.    Sec.  256. 
Rates  to  be  imposed  therefor.    Sec.  257. 


By-laws  for 
contracting 
debts. 


Terms  of. 
When  to  take 

effect. 

When  debt  to 
be  redeemed. 


If  for  gas  or 
water  works, 
et. 


To  provide  a 
yearly  rate. 


Amount 
t  hereof. 


To  be  irre- 
spective of 
future  increase 
of  ratable  pro- 
perty, etc. 


Recitals  'n ; — 
(1)  Amount 
and  object  of 
debt; 


248.  Every  such  council  may,  under  the  formalities  required 
by  law,  pass  by-laws  for  contracting  debts  by  borrowing  money 
or  otherwise,  and  for  levying  rates  for  payment  of  such  debts 
on  the  ratable  property  of  the  municipality,  for  any  purpose 
within  the  jurisdiction  of  the  council,  but  no  such  by-law  shall 
be  valid  which  is  not  in  accordance  with  the  following  restric- 
tions and  provisions,  except  in  so  far  as  may  be  otherwise  pro- 
vided in  the  next  two  sections  of  this  Act ; 

(1.)  The  by-law,  if  not  for  creating  a  debt  for  the  purchase  of 
public  works,  shall  name  a  day  in  the  financial  year  in  which 
the  same  is  passed,  when  the  by-law  shall  take  effect ; 

(2.)  If  not  contracted  for  gas  or  water-works,  or  for  the  pur- 
chase of  public  works,  according  to  the  Statutes  relating  there- 
to, the  whole  of  the  debt  and  the  obligations  to  be  issued  there- 
for shall  be  made  payable  in  twenty  years  at  furthest  from  the 
day  on  which  such  by-law  takes  effect ;  and  if  the  debt  is  con- 
tracted for  gas  or  water- works,  the  same  shall  in  like  manner 
be  paid  in  thirty  years  at  furthest,  from  the  'day  on  which  the 
by-law  takes  effect ; 

(3.)  The  by-law  shall  settle  an  equal  special  rate  per  annum, 
in  addition  to  all  other  rates,  to  be  levied  in  each  year  for  pa\  - 
ing  the  debt  and  interest ; 

(4.)  Such  special  rate  shall  be  sufficient,  according  to  the 
amount  of  ratable  property  appearing  by  the  last  revised 
assessment  rolls,  to  discharge  the  debt  and  interest  when  re- 
spectively payable ; 

(5.)  The  amount  of  ratable  property  shall  be  ascertained 
irrespective  of  any  future  increase  of  the  ratable  property  of 
the  municipality,  and  of  any  income  in  the  nature  of  tolls,  in- 
terest or  dividends,  from  the  work,  or  from  any  stock,  share  or 
interest  in  the  work,  upon  which  the  money  to  be  so  raised  or 
any  part  thereof  is  intended  to  be  invested,  and  also  irrespective 
of  any  income  from  the  temporary  investment  of  the  sinking 
fund  or  of  any  part  thereof; 

(6.)  The  by-law,  unless  it  is  for  a  work  payable  by  local 
assessment,  shall  recite  :  (1.)  The  amount  of  the  debt  which 
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such  new  by-law  is  intended  to  create,  and,  in  some  brief 
and  general  terms,  the  object  for  which  it  is  to  be  created ; 
(2.)  The  total  amount  required  by  this  Act  to  be  raised  annu-  (2)  Amount  to 
ally  by  special  rate  for  paying  the  new  debt  and  interest ;  |£     !d  ftn" 
(3.)  The  amount  of  the  whole  ratable  property  of  the  municipality  ,g.  Th'e  v  Jae 
according  to  the  last  revised,  or  revised  and  equalized  assessment  of  the  ratable 
rolls ;  (4.)  The  amount  of  the  existing  debt  of  the  municipality,  property* 
showing  the  interest  and  principal  separately  and  how  much  (if  (4!  Amount  of 
any)  principal  or  interest  is  in  arrears;  and  (5.)  The  annual  ^is^ins .aebt ; 
special  rate  in  the  dollar  for  paying  the  interest  and  creating  rate  f^Tnter- 
an  equal  yearly  sinking  fund  for  paying  the  principal  of  the  est  and 
new  debt,  according  to^this  Act ;  (or  in  csae  the  debt  is  payable  1QS  fund* 
under  the  provisions  of  section  two  hundred  and  fifty  for  pay- 
ing the  instalments  of  principal  and  interest,  as  they  respec- 
tively become  payable.)    Vide  29-30  V.,  c.  51,  s.  226,  sub.  1-6. 

249.  If  the  by-law  is  for  a  work  payable  by  local  assess-  By-law  for  a 
ment,  it  shall  recite  :— (1)  The  amount  of  the  debt  which  such  by*ca?Lrti- 
by-law  is  intended  to  create,  and,  in  some  brief  and  general  ment  must 
terms,  the  object  for  which  it  is  to  be  created  ;  (2)  The  total  ™ ^~unt 
amount  required  by  this  Act  to  be  raised  annually  by  special  and  object  ot 
rate  for  paying  the  debt  and  interest  under  the  by-law;  [*®bt: 
(3)  The  value  of  the  wffole  real  property  ratable  under  the  by-  [0  be  raised 
law  as  ascertained  and  finally  determined  as  aforesaid  ;  (4)  The  annually ; 
annual  special  rate  in  the  dollar  or  per  foot  frontage,  or  other-  ^property 
wise,  as  the  case  may  be,  for  paying  the  interest  and  creat-  ratable  ; 
ing  a  yearly  sinking  fund  for  paying  the  principal  of  the  ^}  ?pe.ciAal 

j  TL.I  t»  i        P      •     ,  i         i       x>      •     •     i  j  •       ,    rate  for  interest 

debt,  or  for  discharging  instalments  ot  principal,  according  to  and  sinking 
the  foregoing  provisions  of  this  Act ;  (or  in  case  the  debt  is  pay-  fund' ete- 
able  under  the  provisions  of  section  two  hundred  and  fifty 
for  paying  the  instalments  of  principal  and  interest,  as  they 
respectively  become  payable.)    (5)  That  the  debt  is  created  on  ^^a^a*ndebt 
the  security  of  the  special  rate  settled  by  the  by-law,  and  on  Curity  of  sptf-" 
that  security  only.    Vide  29-30  V.,  c.  51,  s.  303,  sub  5.  ciai  rate. 

2«S0.  In  any  case  of  passing  a  by-law  for  contracting  Municipal 
a  debt,  by  borrowing  money  for  any  purpose,  the  municipal  J^ke^in^ 
council  may  in  its  discretion  make  the  principal  of  such  debt  re-payable  by 
repayable  by  annual  instalments  during  the  currency  of  the  f^*!**"™1 
period  (not  exceeding  thirty  years,  if  the  debt  is  for  gas  or  n 
water  works,  and  not  exceeding  twenty  years,  if  the  debt  is  for 
any  other  purpose),  within  which  the  debt  is  to  be  discharged; 
such  instalments  to  be  of  such  amounts  that  the  aggregate 
amount  payable  for  principal  and  interest  in  any  year  shall  be 
equal,  as  nearly  as  may  be,  to  what  is  payable  for  principal 
and  interest  during  each  of  the  other  years  of  such  period  ;  and 
may  issue  the  debentures  of  the  municipal  corporation  for  the 
amounts,  and  payable  at  the  times,  corresponding  with  such 
instalments,  together  with  interest,  annually  or  semi  annually, 
as  may  be  set  forth  and  provided  in  such  by-law.    Such  by-  what  by-law 
law  shall  set  forth  the  annua]  special  rate  to  be  raised  in  each  sha11  set  out. 
year  during  the  period  of  the  currency  of  the  debt,  which  shall 
Q  be 
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be  sufficient  according  to  the  amount  of  ratable  property,  ap- 
pearing by  the  last  revised  or  revised  and  equalized  assessment 
rolls,  before  the  passing  of  the  by-law  to  discharge  the  several 
instalments  of  principal  and  the  interest  accruing  due  on  said 
debt,  as  the  said  instalments  and  interest  become  respectively 
payable,  according  to  the  terms  of  said  by-law;  and,  in  cases 
within  this  section,  it  shall  not  be  necessary  that  any  provision 
be  made  for  the  creation  of  a  sinking  fund.  New. 

By-lawa  for  351.  Every  by-law  (except  for  drainage,  as  provided  for 
n^t  for  o?diney  un^er  ^ne  f°ur  hundred  and  forty-seventh  section  of  this 
ay\  expenses  Act,  or  for  a  work  payable  entirely  by  local  assessment) 
must  (with  for  raising  upon  the  credit  of  the  municipality  any  money 
tions^reoeive  required  for  its  ordinary  expenditure,  and  not  payable 
assent  of  elec-  within  the  same  municipal  year,  shall  before  the  final 
passing  thereof,  receive  the  assent  of  the  electors  of  the  muni- 
cipality in  the  manner  provided  for  in  the  two  hundred  and 
Exception  as  thirty-first  section  of  this  Act ;  except  that  in  counties  the 
to  by-law  for  county  council  may  raise  by  by-law  or  by-laws,  without 
debts^or11??  submitting  the  same  for  the  assent  of  the  electors  of  such  coun- 
sum  or  sums,  ty  or  counties,  for  contracting  debts  or  loans,  any  sum  or  sums, 
not  exceeding  exceeciinor  in  any  one  year  twenty  thousand  dollars  over 
§20  ooo  above  and  above  the  sums  required  for  its  ordinary  expenditure.  Vide 

ordinary  ex-     29-30  V.,  C  51,  SS.  227  &  305. 
penses. 

No  such  by-       252.  No  such  by-law  of  a  county  council  for  contract- 

mlntioned  any  sucn  or  l°an  ^or  an  amount  not  exceeding  in 

shall  be  valid  any  one  year  twenty  thousand  dollars,  over  and  above  the 
unless  passed  sums  req  uired  for  its  ordinary  expenditure,  shall  be  valid, 
ciaiiy  called    unless  the  same  is  passed  at  a  meeting  of  the  council  spe- 
and  held  not    cially  called  for   the  purpose  of  considering  the  same,  and 
months  after 66  ne^  n°t  less  fhan  three  months  after  a  copy  of  such  by-law 
notice,  etc.      as  the  same  is  ultimately  passed,  together  with  a  notice  of  the 
day  appointed  for  such  meeting  has  been  published  in  some 
newspaper  issued  weekly  or  oftener  within  the  county ;  or,  if 
there  be  no  such  public  newspaper,  then  in  a  public  newspaper 
published  nearest  to  the  county  ;  and,  in  either  case,  published 
in  a  newspaper  in  the  county  town,  if  any  such  paper  there  be  ; 
which  said  notice  may  be  of  the  effect  following : — 

FORM  OF  NOTICE. 

Form  of  notice.  The  above  is  a  true  copy  of  a  proposed  by-law  to  be  taken 
into  consideration  by  the  municipality  of  the  county  (or  united 
counties)  of  at  in  the  said  county,  (or  united 

counties)  on  the  day  of  ,  18    ,  at  the  hour  of 

o'clock  in  the  noon,  at  which  time  and  place  the  mem- 

bers of  the  council  are  hereby  required  to  attend  for  the  purpose 
aforesaid.    29-30  V.,  c.  51,  s.  228. 

G.  H. 
Clerk. 

853. 


1873. 


MUNICIPAL  INSTITUTIONS. 


Cap.  48. 


259 


£5*5.  When  part  only  of  a  sum  of  money  provided  for  by  a  by-  When  part  on- 
law  has  been  raised,  the  council  may  repeal  the  by-law  as  to  any  ^ise^by67 
part  of  the  residue  and  as  to  a  proportionate  part  of  the  special  law  may  be 
rate  imposed  therefor,  provided  the  repealing  by-law  recites  JeJ.^al®d  as  t0 
the  facts  on  which  it  is  founded,  and  is  appointed  to  take  effect  Proviao 
on  the  thirt}^-first  day  of  December  in  the  year  of  its  passing, 
and  does  not  affect  any  rates  due,  or  penalties  incurred  before 
that  day,  and  provided  the  by-law  is  first  approved  by  the 
Governor  in  Council.    29-30  V.,  c.  51,  s.  234. 

254.  After  a  debt  has  been  contracted,  the  council  shall  not,  Until  debt 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law  un-  Paid> certain 
der  which  the  debt  was  contracted,  or  any  by-law  for  paying  the  brrepeaied,n0t 
debt  or  the  interest  thereon,  or  for  providing  therefor  a  rate  or 
additional  rate,  or  appropriating  thereto  the  surplus  income  of 
any  work  or  of  any  stock  or  interest  therein,  or  money  from 
any  other  source ;  and  the  council  shall  not  alter  a  by-law  pro-  Nor  altered, 
viding  any  such  rate  so  as  to  diminish  the  amount  to  be  levied 
under  the  by-law,  except  in  the  cases  herein  authorized,  and  Exceptions, 
shall  not  apply  to  any  other  purpose  any  money  of  the  corpo- 
ration which,  not  having  been  previously  otherwise  approp- 
riated by  any  by-law  or  resolution,  has  been  directed  to  be 
applied  to  such  payment.    29-30  V.,  c.  51,  s.  235. 

£55.  No  officer  of  the  municipality  shall  neglect  or  refuse  to  No  officer  to 
carry  into  effect  a  by-law  for  paying  a  debt  under  colour  of  a  ?eslect>  &c-> 

to  Ccirry  out 

by-law  illegally  attempting  to  repeal  such  first  mentioned  by-  by-law  for 
law,  or  to  alter  the  same  so  as  to  diminish  the  amount  to  be  payment  under 
levied  under  it.    29-30  V.,  c.  51,  s.  207.  l?™*megpX 

256.  Any  council  may  contract  a  debt  to  Her  JVJajesty  Municipal 
in  the  purchase  of  any  of  the  public  roads,  harbours,  bridges,  coun°ils  may 
buildings  or  other  public  works  in  Ontario,  whether  belonging  u^woTks^&c. 
to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim  in  an(i  contract 
respect  of  such  works,  and  may  execute  such  bonds,  deeds,  cove-  crownWlth 
nants,  and  other  securities  to  Her  Majest}^  as  the  council  may 

deem  fit,  for  the  payment  of  the  price  of  any  such  public  work, 
or  claim  already  sold  or  transferred,  or  which  may  be  sold  or 
transferred,  or  agreed  to  be  sold  or  transferred  to  the  munici- 
pal corporation,  and  for  securing  the  performance  and  obser- 
ance  of  all  or  any  of  the  conditions  of  sale  or  transfer ;  and  may 
also  pass  all  necessary  by-laws  for  any  of  the  purposes  aforesaid; 
and  all  such  by-laws,  debts,  bonds,  deeds,  covenants  and  other 
securities  shall  be  valid  although  no  special  or  other  annual  although  no 
rate  has  been  settled  or  imposed  to  be  levied  in  each  year,  as  annual  rate*16* 
provided  by  sections  two  hundred  and  forty-eight  to  two  hun-  settled, 
dred  and  fifty  of  this  Act.    Vide  29-30  V.,  c.  51,  s.  229,  sub.  1. 

257.  The  council  may  in  any  by-law  to  be  passed  for  the  Rates  may  be 
creation  of  any  such  debt,  or  for  the  executing  of  any  such  iheposaedme0nrt  0f 
bonds,  deeds,  covenants,  or  other  securities  as  aforesaid,  to  Her  debts  contract- 
Majesty,  or  in  any  other  by-law  to  be  passed  by  the  council ed  with  the 

*  *  ,    Crown  for 

Settle  8uch  works. 
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settle  and  impose  a  special  rate  per  annum,  of  such  amount  as 
the  council  may  deem  expedient,  in  addition  to  all  other  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  ratable 
property  within  the  municipality,  for  the  payment  and  dis- 
charge  of  such  debts,  bonds,  deeds,  covenants  or  other  securi- 
ties, or  some  part  thereof,  and  the  by-laws  shall  be  valid,  al- 
though the  rate  settled  or  imposed  thereby  be  less  than  is  re- 
quired by  the  sections  last  mentioned;  and  the  said  sec- 
tions shall,  so  far  as  applicable,  apply  and  extend  to  every  such 
by-law,  and  the  moneys  raised  or  to  be  raised  thereby,  as  fully 
in  every  respect  as  such  provisions  would  extend  or  apply  to 
any  by-law  enacted  by  any  council  for  the  creation  of  any  debt 
as  provided  in  the  said  sections,  or  to  the  moneys  raised  or  to 
be  raised  thereby.    29-30  V.,  c.  61,  s.  229,  sub.  2. 


Division  VII — By-laws  respecting  Yearly  Rates. 

Amount  and  Limit  of  Rate.    Sec.  258. 
Power  to  Exempt.    Sec.  259. 
Reduction  of  special  Rate.    Sec.  260. 
Formalities  in  By-law,  therefor.    Sec.  261. 


Yearly  rates  to 
be  levied,  suffi- 
cient to  pay  all 
debts  payable 
within  the 
year. 

Aggregate  rate 
limited  to  two 
cents  in  the 
dollar. 


Pre  vision 
when  such 
aggregate  not 
sufficient  to 
pay  debts  pay- 
able within 
the  year. 


Proviso. 


358.  The  council  of  every  municipal  corporation,  and  of 
every  provisional  corporation,  shall  assess  and  levy  on  the  whole 
ratable  proporty  within  its  jurisdiction,  a  sufficient  sum  in  each 
year  to  pay  all  valid  debts  of  the  corporation,  whether  of  prin- 
cipal or  interest,  falling  due  within  the  year,  but  no  such  council 
shall  assess  and  levy  in  any  one  year  more  than  an  aggregate  rate 
of  two  cents  in  the  dollar  on  the  actual  value,  exclusive  of  school 
rates ;  Provided  always,  if  in  any  municipality  the  aggregate 
amount  of  the  rates  necessary  for  the  payment  of  the  current 
aimual  expenses  of  the  municipality,  and  the  interest  and  the 
principal  of  the  debts  contracted  by  such  municipality  at  the  time 
of  the  passing  of  this  Act  shall  exceed  the  said  aggregate  rate  of 
two  cents  in  the  dollar  on  the  actual  value  of  such  ratable  proper- 
ty, the  council  of  such  municipality  shall  levy  such  further  rates 
as  may  be  necessary  to  discharge  obligations  already  incurred, 
but  shall  contract  no  further  debts  until  the  annual  rates  re- 
quired to  be  levied  within  such  municipality  are  reduced  within 
the  aggregate  rate  aforesaid :  Provided  that  this  shall  not  affect 
any  special  provisions  to  the  contrary  contained  in  any  special 
Act  now  or  hereafter  in  force.    29-30  V.,  c.  51,  s.  225. 


Power  to 
exempt  fac- 
tories from 
taxation. 


359.  Every  municipal  council  shall  have  the  power  of  ex- 
empting any  manufacturing  establishment  in  whole,  or  in  part, 
from  taxation  for  any  period  not  longer  than  ten  years,  and  to 
renew  this  exemption  for  a  further  period  not  exceeding  ten 
years.    33  V.,  c.  26,  s.  15. 


When  the  rate     360.  In  case  in  any  particular  year,  one  or  more  of  the 
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following  sources  of  revenue,  namely  :  (1.)  The  sum  raised  by  imposed  hy  by- 
the  special  rate  imposed  for  the  payment  of  a  debt,  and  col-  J^ed^y  8by~ 
lected  for  any  particular  year  ;  and  (2.)  The  sum  on  hand  from  law. 
previous  years ;  and  (3.)  Any  sum  derived  for  such  particular 
year  from  the  surplus  income  of  any  work,  or  of  any  share 
or  interest  therein  applicable  to  the  sinking  fund  of  the  debt ; 
find  (4.)  Any  sum  derived  from  the  temporary  investment  of  the 
sinking  fund  of  the  debt,  or  of  any  part  of  it,  and  carried  to 
the  credit  of  the  special  rate  and  sinking  fund  accounts  re- 
spectively, amount  to  more  than  the  annual  sum  required  to 
be  raised  as  a  special  rate  to  pay  the  interest,  and  the  instal- 
ment of  the  debt  for  the  particular  year,  and  leave  a  surplus  to 
the  credit  of  such  accounts,  or  either  of  them,  then  the  council 
may  pass  a  by-law  reducing  the  total  amount  to  be  levied  under 
the  original  by-law  for  the  following  year  to  a  sum  not  less 
than  the  difference  between  such  last  mentioned  surplus,  and 
the  annual  sum  which  the  original  by-law  named  and  required 
to  be  raised  as  a  special  rate.    29-30  V.,  c.  51,  s.  236. 

556 1 .  The  by-law  shall  not  be  valid  unless  it  recites : —  Recitals  re- 

(1.)  The  amount  of  the  special  rate  imposed  by  the  original  in  TOch 
by-law;  (2.)  The  balance  of  such  rate  for  the  particular  year  or 
on  hand  from  former  years  ;  (3.)  The  surplus  income  of  the 
work,  share  or  interest  therein  received  for  such  year;  and 
(4.)  The  amount  derived  for  such  year  from  any  temporary  in- 
vestment of  the  sinking  fund — 

Nor  unless  the  by-law  names  the  reduced  amount  in  the  dol-  Reduced  rate 
lar  to  be  levied  under  the  original  by-law —  fc0  be  named- 

Nor  unless  the  by-law  be  afterwards  approved  by  the  Gover-  By-law  to  be 
nor  in  Council.    29-30  V.,  c.  51,  s.  237.  approved  of  by 

tbe  Governor. 


Division  VIII. — Anticipatory  Appropriations. 

When  and  how  made.    Sec.  262,  263. 

By  Senior  for  Junior  Municipality.    Sec.  264. 

•262.  In  case  any  council  desires  to  make  an  anticipatory  Anticipatory 
appropriation  for  the  next  ensuing  year  in  lieu  of  the  special  appropriations 

TO PL V  D6  m Sl.il  rt 

rate  for  such  year,  in  respect  of  any  debt,  the  council  may  do 
so,  by  by-law,  in  the  manner  and  subject  to  the  provisions  and 
restrictions  following ; 

(1.)  The  council  may  carry  to  the  credit  of  the  sinking  fund  What  funds 
account  of  the  debt,  as  much  as  may  be  necessary  for  the  pur-  jJJ J^JJ 
pose  aforesaid  ; 

(a.)  Of  any  money  at  the  credit  of  the  special  rate  account  of 
the  debt  beyond  the  interest  on  such  debt  for  the  year  follow- 
ing that  in  which  the  anticipatory  appropriation  is  made  ; 

(6.)  And  of  any  money  raised  for  the  purpose  aforesaid  by 
additional  rate  or  otherwise  ; 

(c.)  And  of  any  money  derived  from  any  temporary  invest- 
ment of  the  sinking  fund  ;  (d.) 


ap- 
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(d.)  And  of  any  surplus  money  derived  from  any  corporation 
work  or  any  share  or  interest  therein; 

And  of  any  unappropriated  money  in  the  treasury  ; 
Such  moneys  respectively  not  having  been  otherwise  appro- 
priated ; 

(2.)  The  by-law  making  the  appropriations  shall  distinguish 
the  several  sources  of  the  amount,  and  the  portions  thereof  to 
be  respectively  applied  for  the  interest  and  for  the  sinking  fund 
appropriation  of  the  debt  for  such  next  ensuing  year  ; 

(3.)  In  case  the  moneys  so  retained  at  the  credit  of  the  special 
rate  account,  and  so  appropriated  to  the  sinking  fund  account 
iy  rate  may  be  fr0m  all  or  any  of  the  sources  above  mentioned,  are  sufficient  to 
the^nsaing0'  meet  the  sinking  fund  appropriation  and  interest  for  the  next 
year,  ensuing  year,  the  council  may  then  pass  a  by-law  directing  that 

the  original  rate  for  such  next  ensuing  year  be  not  levied. 
29-30  V,  c.  51,  s.  238. 


The  «  wTvr 

and  ^plica- 
tion t<>  be 
■tated. 


\Vh»>n  moneys 
retained  suffi- 
cient, the  yer.r 


By-law  must 

reoite. 

The  original 
debt  and 
object. 
The  amount 
paid. 

The  annual 
amount  for 
sinking  fund 
The  amount 
for  sinking 
fund  in  hand. 

The  amount 
required  for 
interest. 

And  that  it  is 
reserved,  Ac. 


By-law  to  b< 
approved  by 
Governor. 


263.  The  by-law  shall  not  be  valid  unless  it  recites  ; 

(1.)  The  original  amount  of  the  debt,  and  in  brief  and  general 
terms,  the  object  for  which  the  debt  was  created ; 

(2.)  The  amount,  if  any,  already  paid  of  the  debt ; 

(3.)  The  annual  amount  of  the  sinking  fund  appropriation  re- 
quired in  respect  of  such  debt ; 

(4.)  The  total  amount,  then  on  hand,  of  the  sinking  fund  ap- 
propriations, in  respect  to  the  debt,  distinguishing  the  amount 
thereof  in  cash  in  the  treasury  from  the  amount  temporarily 
invested  ; 

(5.)  The  amount  required  to  meet  the  interest  of  the  debt,  for 
the  year  next  after  the  making  of  such  anticipatory  appropria- 
tion ;  and 

(6.)  That  the  council  has  retained  at  the  credit  of  the  special 
rate  account  of  the  debt,  a  sum  sufficient  to  meet  the  next  year's 
interest  (naming  the  amount  of  it),  and  that  the  council  has 
carried  to  the  credit  of  the  sinking  fund  account  a  sum  sufficient 
to  meet  the  sinking  fund  appropriation  (naming  the  amount  of 
it)  for  such  year ; 

No  such  by-law  shall  be  valid  unless  approved  by  the 
Governor  in  Council.    29-30  V,  c.  51,  s.  239. 


a^op^^on      £64.  After  the  dissolution  of  any  municipal  union,  the 
on  separation  senior  municipality  may  make  an  anticipatory  appropriation 
of  municipal!-  for  fae  relief  of  the  junior  municipality,  in  respect  of  any  debt 
secured  by  the  by-law,  in  the  same  manner  as  the  senior  muni- 
cipality might  do  on  its  own  behalf.    29-30  V,  c.  51,  s.  240. 
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TITLE  III. — RESPECTING  FINANCE. 

Div.  I. — Accounts  and  Investments. 

Div.  II. — Commission  of  Inquiry  into  Finances. 


Division  I. — Accounts  and  Investments. 

Accounts  for  Special  Rate  and  Sinking  Fund.     Sec.  265. 
Surplus  on  Special  Rate,  Application  of.     Sec.  266,  267. 
Surplus  on  Special  Rate,  Investment  of.     Sec.  268. 
General  Surplus,  Application  of.     Sec.  269-271. 
Unauthorized  Application,  Liability  for.    Sec.  272. 
Yearly  Returns  to  Government.    Sec.  273,  274. 

265  The  council  of  every  municipal  corporation  shal  J^^^to  be 
keep  in  its  books  two  separate  accounts,  one  for  the  special  kept ;  l,  of  the 
rate,  and  one  for  the  sinking  fund,  or  for  instalments  of  fPee)a'}  Tslt.es,  > 

2  of  tiiG  sink— 

principal  of  every  debt,  to  be  both  distinguished  from  all  ing  fund  or 
other  accounts  in  the  books   by  some   prefix  designating  instalments  of 
the  purpose  for  which  the  debt  was  contracted,  and  shall  PnnciPaL 
keep  the  said  accounts,  with  any  others  that  are  necessary,  so 
as  to  exhibit  at  all  times  the  state  of  every  debt,  and  the 
amount  of  moneys  raised,  obtained  and  appropriated  for  pay- 
ment thereof.    29-30  V.,  c.  51,  s.  230. 

266.  If,  after  paying  the  interest  of  a  debt  and  appropriat-  When  surplus 
ing  the  necessary  sum  to  the  sinking  fund  of  such  debt,  ^nex^year'?1 
or  in  payment  of  any  instalment  of  principal,  for  any  finan-  interest,  and 
cial  year,  there  is  a  surplus  at  the  credit  of  the  special  rate  ^ns^nklBg 
account  of  such  debt,  such  surplus  shall  so  remain,  and  may  be 

applied,  if  necessary,  towards  the  next  year's  interest ;  but  if 
such  surplus  exceeds  the  amount  of  the  next  year's  interest,  the 
excess  shall  be  carried  to  the  credit  of  the  sinking  fund  account 
or  in  payment  of  principal  of  such  debt.    29-30  V.,  c.  51,  s.  231 

267.  The  Governor  in  Council  may,  by  order,  direct  that  Application  "of 
such  part  of  the  produce  of  the  special  rate  levied,  and  at  the  ™fth 
credit  of  the  sinking  fund  account  or  of  the  special  rate  account  Governor  in 
as  aforesaid,  instead  of  being  so  invested  as  hereinafter  provided,  Counci1- 
shall,  from  time  to  time  as  the  same  shall  accrue,  be  applied 

to  the  payment  or  redemption,  at  such  value,  as  the 
said  council  can  agree  for,  of  any  part  of  such  debt 
or  of  any  of  the  debentures  representing  or  constituting  such 
debt,  or  any  part  of  it,  though  not  then  payable,  to  be  selected 
as  provided  in  such  order,  and  the  municipal  council  shall  there- 
upon apply  and  continue  to  apply  such  part  of  the  produce  of 
the  special  rate  at  the  credit  of  the  sinking  fund  or  special  rate 
accounts,  as  directed  by  such  order.    29-30  V.,  c.  51,  s.  232. 

268.  If  any  part  of  the  produce  of  the  special  rate  levied  Surplus  may 

J     1  1  1  .be  invested  in 

111  certain  cases. 
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in  respect  of  any  debt  and  at  the  credit  of  the  sinking  fund 
account,  or  of  the  special  rate  account  thereof  cannot  be  imme- 
diately applied  towards  paying  the  debt  by  reason  of  no 
part  thereof  being  yet  payable,  the  council  shall,  from  time  to 
time,  invest  in  Government  securities,  or  otherwise,  as  the  Go- 
vernor in  Council  may  direct.    29-30  V.,  c.  51,  s.  232. 

Counc  il  niny  269.  Every  such  council  may  appropriate  to  the  payment  of 
funds  toward!  an?  surP^us  income  derived  from  any  public  or  corpo- 

nuch  debts.  ration  work,  or  from  any  share  or  interest  therein,  after  paying 
the  annual  expenses  thereof,  or  any  unappropriated  money  in 
the  treasury,  or  anv  money  raised  by  additional  rate;  and  any 
money  so  appropriated  shall  be  carried  to  the  credit  of  the 
sinking  fund  of  the  debt,  or  in  payment  of  any  instalment 
accruing  due.    29-30  V.,  c.  51,  s.  233. 

Certain  270.  From  and  after  the  passing  of  this  Act,  any  municipal 

be  'set7 aparf  corporation  having  surplus  moneys  derived  from  the  Upper 
for  educational  Canada  Municipalities  Fund,  or  from  any  other  source, 
purposes.  other  than  from  any  distribution  of  the  provincial  surplus, 
Investment  of  may,  by  by-la w,  set  such  surplus  apart  for  educational 
same.  purposes,  and  invest  the  same,  as  well  as  any  other  moneys 

held  by  such  municipal  corporation  for,  or  by  it  lawfully  appro- 
priated to,  educational  purposes,  in  public  securities  of  the  Do- 
minion, Municipal  Debentures, or  in  first  mortgages  on  real  estate, 
held  and  used  for  farming  purposes,  and  being  the  first  lien  on 
such  real  estate,  and  from  time  to  time,  as  such  securities 
matur  e,  may  invest  in  other  like  securities,  or  in  the  securities 
Proviso :  already  authorized  by  law,  as  may  be  directed  by  such  by-law, 
as  to  invest-  or  Dv  other  by-laws  passed  for  that  purpose  ;  Provided  always, 
that  any  sum  so  invested  shall  not  exceed  two-thirds  of  the 
value  of  the  real  estate  on  which  it  is  secured,  according  to  the 
last  revised  and  corrected  assessment  roll  at  the  time  it  is  so 
invested.  29-30  V.,  c.  51,  s.  272  ;  31  V.,  c  30,  s.  27 ;  32  V,  c. 
43,  s.  21. 

lLoansto  271.  Any  municipal  corporation  having  surplus  moneys 

school  trustees.  ge^  apart  for  educational  purposes,  may,  by  by-law  invest 
the  same  in  a  loan  or  loans  to  any  board  or  boards 
of  school  trustees  within  the  limits  of  the  municipality, 
for  such  term  or  terms,  and  at  such  rate  or  rates  of  interest 
as  may  be  agreed  upon  by  and  between  the  parties  to  such 
loan  or  loans  respectively,  and  set  forth  in  such  by-law  or  may 
Aid  to  poor  by  by-law  grant  any  portion  of  such  moneys  or  other  general 
school  funds  by  way  of  gift  to  aid  poor  school  sections  within  the 

municipality.    29-30  V.,  c.  51,  s.  275. 


sections. 


No  members  of    272.  No  member  of  any  municipal  corporation  shall  take 
be^art^to  to  part  in  or  in  any  way  be  a  party  to  the  investment  of  any  such 
investment.     moneys  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the 
corporation  of  which  he^is  a  member, otherwise  than  as  is  author- 
ised by  this  Act,  or  by  the  eleventh  section  of  the  Act  respect- 
ing 
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ing  Clergy  Reserves,  or  by  any  other  law  in  that  behalf  made 
and  provided,  and  any  such  person  so  doing  shall  be  held  per-  Liability  for 
sonally  liable  for  any  loss  sustained  by  such  corporation.    Vide  loss- 
29-30  V.,  c.  51,  s.  277. 

273.  The  treasurer  of  every  municipality  for  which  any  Municipaii- 
sum  of  money  has  been  raised  oi^  the  credit  of  the  Consolidated  ^  o°  m  utfiei  *  a? 
Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum,  loan  fund  to. 
or  of  the  interest  thereon,  remains  unpaid  by  such  municipality,  make  annual 
transmit  to  the  Treasurer  of  Ontario,  on  or  before  the  fif-  provinciai 
teenth  day  of  January  in  every  year,  a  return,  certified  on  the  treasurer, 
oath   of  the  treasurer  before  some   Justice   of  the  Peace, 
containing  the  amount  of  taxable  property  in  the  municipality 
according  to  the  then  last  assessment  roll  or  rolls,  a  true 
account  of  all  the  debts  and  liabilities  of  the  municipality  for 

every  purpose,  for  the  then  last  year ;  and  such  further  infor- 
mation and  particulars  with  regard  to  the  liabilities  and  re- 
sources of  the  municipality,  as  the  Governor  in  Council  may 
from  time  to  time  require,  under  a  penalty,  in  case  of  neglect  J®f°jJJy  for 
or  refusal  to  transmit  the  return,  account,  information  or  par-  defau 
ticulars,  of  one  hundred  dollars,  to  be  recovered  with  costs  as  a 
debt  due  to  the  Crown.    29-30  V.,  c.  51,  s.  163. 

274.  Every  council  shall,  on  or  before  the  thirty-first  day  Every  oouncil 
of  J anuary  in  each  year,  under  a  penalty  of  twenty  dollars,  in  to  make  a 
case  of  default,  to  be  paid  to  the  Treasurer  of  Ontario,  J®  state™^0''* 
transmit  to  the  Governor,  through  the  Provincial  Secretary,  an  debts  to 
account,  in  the  form  presented  from  time  to  time  by  the  Gov-  a°vernor»  *«• 
ernor  in  Council,  of  the  several  debts  of  the  corporation,  as 

they  stood  on  the  thirty-first  day  of  December  preceding, 
specifying  in  regard  to  every  debt  of  which  a  balance  remained 
due  at  that  day  : 

(1.)  The  original  amount  of  the  debt;  What  suoh 

(2.)  The  date  when  it  was  contracted ;  report  must 

(3.)  The  days  fixed  for  its  payment ;  shew- 
(4.)  The  interest  to  be  paid  therefor ; 

(5.)  The  rate  provided  for  the  redemption  of  the  debt  and 
interest ; 

(6.)  The  proceeds  of  such  rate  for  the  year  ending  on  such 
thirty-first  day  of  December  ; 

(7.)  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
such  year ; 

(8.)  The  amount  of  interest  (if  any)  unpaid  on  such  last 
mentioned  day ;  and 

(9.)  The  balance  still  due  of  the  principal  of  the  debt.  29- 
30  V.,  c.  51,  ss.  159,  241  &  242. 


Division 
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When  a 
mission 
inquiry 

line, 


com- 

of 

uiav 


Division  II. — Commission  of  Inquiry  into  Finances. 

When  granted.    Sec.  275. 
Expenses  of.    Sec.  276. 

275.  In  case  one  third  of  the  members  of  any  council,  or 
thirty  duly  qualified  electors  of  the  municipality,  petition  for 
a  commission  to  issue  under  the  Great  Seal,  to  inquire  into  the 
financial  affairs  of  the  corporation  and  things  connected  there- 
with, and  if  sufficient  cause  be  shewn,  the  Governor  in  Council 
may  issue  a  commission  accordingly,  and  the  commissioner  or  the 
commissioners,  or  such  one  or  more  of  them  as  the  commission 
empowers  to  act,  shall  have  the  same  power  to  summon  wit- 
nesses, enforce  their  attendance,  and  compel  them  to  produce 
documents  and  to  give  evidence,  as  any  court  has  in  civil  cases. 
29-30  V.,  c.  51,  s.  243.    34  V.,  c.  30,  s.  15. 

fu^commfs-  276.  The  expenses  to  be  allowed  for  executing  the  commis- 
sions provided  sion  shall  be  determined  and  certified  by  the  Treasurer  of 
for-  Ontario,  and  shall  thenceforth  become  a  debt  due  to  the  com- 

missioner or  commissioners  by  the  corporation,  and  shall  be 
payable  within  three  months  after  demand  thereof  made  by 
the  commissioner,  or  by  any  one  of  the  commissioners,  at  the 
office  of  the  treasurer  of  the  corporation.   29-30  V.,  c.  51,  s.  244. 


TITLE  IV.— ARBITRATIONS. 

Division  I. — Appointment  of  Arbitrators. 
Division  II. — Procedure. 


Division  L — Appointment  of  Arbitrators. 

How  appointed.    Sec.  277-281. 
Failure  of  parties  to  appoint.    Sec.  282. 
Respecting  roads,  drains,  <Scc.    Sec.  283,  284. 
Where  several  interests.    Sec.  285,  286. 
Award  when  to  be  made.   Sec.  287. 
Certain  persons  disqualified.    Sec.  288. 

^pp^5ntbmeilta  277.  The  appointment  of  all  arbitrators  shall  be  in  writing 
made.  under  the  hands  of  the  appointors,  or  in  case  of  a  corporation, 

under  the  corporate  seal,  and  authenticated  in  like  manner  as 

a  by-law.    29-30  V.,  c.  51,  s.  353,  sub  8. 


Council  or 
head  thereof 
may  appoint 


278.  The  arbitrators  on  behalf  of  a  municipal  corporation 
shall  be  appointed  by  the  council  thereof,  or  by  the  head 

thereof 
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thereof,  if  authorized  by  a  by-law  of  the  council.    29-30  ¥.,  for  corpora- 
g.  51,  s.  353,  sub.  9.  tion- 

2T9.  In  cases  where  arbitration  is  directed  by  this  Act,  Mode  of  ap- 
either  party  may  appoint  one  arbitrator,  and  give  notice  thereof  tratorT  andbl" 
in  writing  to  the  other  party,  and  therein  calling  upon  such  conducting 
party  to  appoint  an  arbitrator  on  behalf  of  the  party  to  whom  arbitrationB- 
such  notice  is  given  ;  a  notice  to  a  corporation  shall  be  given 
to  the  head  of  the  corporation.    Vide  29-30  V.,  c.  51,  s.  353, 
sub.  1. 

280.  The  two  arbitrators  appointed  by  or  for  the  parties  shall  Third  arbitra- 
within  seven  days  from  the  appointment  of  the  lastly  named  of  panted!  &P 
the  two  arbitrators  choose  a  third  arbitrator.    33  V.,  c.  26,  s.  13. 

28L  In  cases  where  more  than  two  municipalities  are  in-  When  more 
terested,  each  of  them  shall  appoint  an  arbitrator,  and  in  such  *^j2Ji«?m" 
case  if  there  be  an  equality  of  arbitrators,  the  arbitrators  so 
appointed  shall  appoint  another  arbitrator,  or  in  default,  at  the 
expiration  of  twenty-one  days  after  such  arbitrators  have  been 
appointed,  the  Lieutenant-Governor  in  Council  may,  on  the 
application  of  any  one  of  the  muDicipalities  interested,  appoint 
such  arbitrator.    33  V.,  c.  26,  s.  13. 

282.  In  case  of  an  arbitration  between  municipal  corpora-  Provision  in 
tions,  if  for  twenty-one  days,  or  in  case  the  arbitration  is  respect-  J* Sapptintgle0  * 
ing  drainage  works,  then,  if  for  twenty  days  after  having  received 

such  notice,  the  party  notified  omits  appointing  an  arbitrator  ; 
or  if  for  seven  days  after  the  second  arbitrator  has  been  appointed, 
the  two  arbitrators  omit  to  appoint  a  third  arbitrator,  then,  in 
case  the  arbitration  is  between  townships  or  between  a  town- 
ship and  a  town  or  an  incorporated  village,  the  judge  of  the 
county  court  of  the  county  within  which  the  townships,  town, 
or  incorporated  village  are  or  any  of  them  is  situate,  or  in  case 
the  arbitration  is  between  other  municipalities,  the  Governor  in 
Council  may  appoint  an  arbitrator  for  the  party  or  arbitrators 
in  default,  or  a  third  arbitrator,  as  the  case  may  require. 
Vide  29-30  V.,  c.  51,  s.  353,  sub.  3;  35  V.,  c.  26,  ss.  11  &  12. 

283.  In  case  of  an  arbitration  between  a  municipal  corpora-  Arbitration  as 
tion  and  the  owners  of  property  to  be  entered  upon,  taken  or  J^^f^ 
used  in  the  exercise  of  the  powers  of  the  corporation  in  regard 

to  roads,  streets,  or  other  communications,  or  to  drains  and 
sewers,  if,  after  the  passing  of  the  by-law,  any  person  interested 
in  the  property,  appoints  and  gives  due  notice  to  the  head  of  the 
council  of  his  appointment  of  an  arbitrator  to  determine  the 
compensation  to  which  such  person  is  entitled,  the  head  of  the 
council  shall,  if  authorized  by  by-law,  within  seven  days, 
appoint  a  second  arbitrator,  and  give  notice  thereof  to  the  other 
party,  and  shall  express  clearly  in  the  notice  what  powers  the 
council  intends  to  exercise  with  respect  to  the  property,  de- 
scribing it.    Vide  29-30  V.,  c.  51,  s.  353,  sub.  4. 

284. 
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Provision  if 
owner  of 
property  tails 
to  name 
arbitrator. 


2S4.  In  any  such  last  mentioned  arbitration,  if  after  service 
on  the  owner  or  owners  of  the  property  of  a  copy  of  any  by- 
law, certified  to  be  a  true  copy  under  the  hand  of  the  clerk 
of  the  council,  the  owner  or  owners  omit  for  twenty-one  days 
naming  an  arbitrator,  and  giving  notice  thereof  as  aforesaid, 
the  council  or  the  head,  if  authorized  by  by-law,  may  name  an 
arbitrator  on  behalf  of  the  council,  and  give  notice  thereof  to 
the  owner  or  owners  of  the  property,  and  the  latter  shall,  within 
seven  days  thereafter,  name  an  arbitrator  on  his  or  their  behalf. 
Vide  29-30  V,  c.  51,  s.  353,  sub.  5. 


Where  several? 
parties  are 
interested  in 
the  same  pro- 
perty. 


285.  In  case  there  are  several  persons  having  distinct  in- 
terests in  property  in  respect  of  which  the  corporation  is 
desirous  of  exercising  the  powers  referred  to  in  the  two 
hundred  and  eighty- third  section  under  a  by-law  in 
that  behalf  passed,  whether  such  persons  are  all  interested 
in  the  same  piece  of  property,  or  some  or  one  in  a  part 
thereof,  and  some  or  one  in  another  part  thereof,  and  in 
case  the  by-law  or  any  subsequent  by-law  provides  that  the 
claims  of  all  should,  in  the  opinion  of  the  council,  be  disposed 
of  by  one  award,  such  persons  shall  have  twenty-one  (instead  of 
seven)  days  to  agree  upon,  and  give  notice  of  an  arbitrator 
jointly  appointed  in  their  behalf,  before  the  county  court 
judge  shall  have  power  to  name  an  arbitrator  for  them.  Vide 
29-30  V.,  c.  51,  s.  353,  sub.  10. 


County 
Court  judge 
to  appoint 
arbitrator  in 
certain  oases. 


286.  If  any  such  owner  or  occupier  or  the  head  of  any 
such  council,  whether  from  want  of  authority  in  that  behalf,  or 
otherwise,  omit  naming  an  arbitrator  within  seven  days  after 
receiving  notice  to  do  so,  or  if  the  persons  having  distinct  in- 
terests as  aforesaid,  omit  naming  an  arbitrator  within  twenty- 
one  days  after  receiving  notice  to  do  so,  or  if  the  two  arbitrators 
do  not  within  seven  days  from  the  appointment  of  the  lastly 
named  of  the  two  arbitrators,  agree  on  a  third  arbitrator  within 
seven  days  after  the  lastly  named  arbitrator's  appointment,  or 
if  any  of  said  arbitrators  refuse  or  neglect  to  act,  the  judge  of 
the  county  court  of  the  county  in  which  the  property  is  situated, 
on  the  application  of  either  party,  shall  nominate  as  an  arbitrator 
a  fit  person  resident  without  the  limits  of  the  municipality  in 
which  the  property  in  question  is  situate,  to  act  for  the  party 
failing  to  appoint  or  as  such  third  arbitrator,  or  in  the  stead  of 
the  arbitrator  refusing  or  neglecting  to  act,  and  such  arbitrators 
shall  forthwith  proceed  to  hear  and  determine  the  matters  re- 
ferred to  them.    Vide  29-30  V.,  c.  51,  s.  353,  sub.  7. 


Time  for 
making  award. 


287.  In  any  of  the  cases  herein  provided  for,  the  arbitrators 
shall  make  their  award  within  one  month  after  the  appoint- 
ment of  the  third  arbitrator.   Vide  29-30  V.,  c.  51,  s.  353,  sub.  6. 


qualified  from 


288.  No  member,  officer  or  person  in  the  employment  of  any 
as  arbT-  corporation  which  is  concerned  or  interested  in  any  arbitration, 
trators.         nor  any  person  so  interested  shall  be  appointed  or  act  as  an 

arbitrator 
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arbitrator  in  any  case  of  arbitration  under  this  Act.  Vide  32  V., 
c.  43,  s.  12.    35  V.,  c.  26,  s.  11. 


Division  II. — Procedure. 

Oath  of  Arbitrator.     Sec.  289. 

Proceedings.    Sec.  290. 

Costs,  power  over.    Sec.  291. 

Majority  to  decide.    Sec.  292. 

Evidence,  where  filed.     Sec.  293. 

Award,  when  adoption  by  By-law  required.  Sec.  294. 

Award,  how  made,  and  Jurisdiction  of  Courts.     Sec.  295. 

289.  Every  arbitrator,  before  proceeding  to  try  the  matter  Arbitrators  to 
of  the  arbitration,  shall  take  and  subscribe  the  following  oath  be  sworn, 
(or  in  case  of  those  who  by  law  affirm,  make  and  subscribe  the 
following  affirmation)  before  any  justice  of  the  peace  : 

I  (A.  B.)  do  swear  (or  affirm)  that  I  will  well  and  truly  Form  of  oath, 
try  the  matters  referred  to  me  by  the  parties,  and  a  true  and 
impartial  award  make  in  the  premises  according  to  the  evi- 
dence and  my  skill  and  knowledge.    So  help  me  God.  Vide 
29-30  V.,  c.  51,  s.  353,  sub.  11.    35  V.,  c.  26,  s.  13. 

290.  The  arbitrators  shall,  within  twenty  days  after  the  ap-  Time  of 
pointment  of  the  third  arbitrator,  meet  at  such  place  as  they  may  meeting, 
agree  upon,  to  hear  and  determine  the  matter  in  dispute,  with 
power  to  adjourn  from  time  to  time,  and  shall  make  their  award 

in  writing,  and  if  it  be  respecting  drainage  works,  in  tripli- 
cate, which  shall  be  binding  on  all  parties,  and  one  copy 
thereof  shall  be  tiled  with  the  clerk  of  each  of  the  municipalities 
interested,  and  one  shall,  in  case  it  be  respecting  drainage  works 
as  aforesaid,  be  filed  with  the  registrar  of  deeds  for  the  county 
in  which  the  lands  affected  are  situate.  Vide  35  V.,  c.  26", 
s.  14. 

29 1 .  The  arbitrators  shall  have  power  to  award  the  pay-  Costs, 
ment  by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbi- 
tration, or  of  any  portion  thereof,  and  may  either  direct  the 
payment  of  a  fixed  sum,  or  that  such  costs  should  be  taxed  on 
either  the  scale  of  superior  courts  of  common  law,  or  of  the 
county  courts,  in  which  case  such  costs  shall  be  taxed  by  the 
officer  in  the  county  of  the  proper  court,  without  any  further 
order,  and  the  amount  shall  be  payable  one  week  after  such 
taxation.  Revision  by  the  principal  officer  at  Toronto  may  be 
had  upon  one  week's  notice,  and  an  appeal  to  a  judge  in  the 
usual  manner.  New. 

£?92.  Incase  of  a  difference  between  the  arbitrators,  the  Majority  of 
decision  of  the  majority  of  them  shall  be  conclusive.   33  V.,  c.  decide. 
26,  s.  13.    35  V.,  c.  26,  §.  15. 

293. 
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t    of  t  i  j         tJt)3.  In  the  case  of  any  award  under  this  Act  which  does 
»d<?uoedtob«  n°t  require  adoption  by  the  council,  or  in  case  of  any  award 
take  and  filed  to  which  a  municipal  corporation  is  a  party,  and  which  is  to 
Inoertaia       be  made  in  pursuance  of  a  submission  containing  an  agree- 
ment  that  this  section  of  this  Act  should  apply  thereto, 
the  arbitrator  or  arbitrators  shall  take,  and  immediately  after 
the  making  of  the  award,  shall  file  with  the  clerk  of  the  council 
for  the  inspection  of  all  parties  interested,  full  notes  of  the 
oral  evidence  given  on  the  reference,  and  also  all  documentary 
Grounds  of  de-  evidence  or  a  copy  thereof,  and  in  case  they  proceed  partly  on 
beistated0int0  a  v^ew  or  any  knowledge  or  skill  possessed  by  themselves  or  by 
writing.         any  of  them,  they  shall  also  put  in  writing  a  statement  thereof 
sufficiently  full  to  allow  the  court  to  form  a  judgment  of  the 
weight  which  should  be  attached  thereto.  29-30  V.,  c.  51,  s.  353, 
sub.  13. 

Award  to  be  394.  In  case  the  award  relates  to  property  to  be  entered  upon 
binding  m      taken  or  used  as  mentioned  in  the  two  hundred  and  eighty - 

certaro  cases,      _  .  .  .  t 

must  be  third  section,  and  m  case  the  by-law  did  not  authorize  or  profess 
bv°iawdwithin  ^°  authorize  any  en^ry  or  use  to  be  made  of  the  property  before 
ascertain \ime.  an  award  has  been  made,  except  for  the  purpose  of  survey,  or  in 
case  the  by-law  did  give  or  profess  to  give  such  authority,  but 
the  arbitrators  find  that  such  authority  had  not  been  acted 
upon,  the  award  shall  not  be  binding  on  the  corporation  unless 
it  is  adopted  by  by-law  within  six  weeks  after  the  making  of 
the  award  ;  and  if  the  same  is  not  so  adopted,  the  original  by- 
law shall  be  deemed  to  be  repealed,  and  the  property  shall  stand 
as  if  no  such  by-law  had  been  made,  and  the  corporation  shall 
pay  the  costs  of  the  arbitration.   29-30  V.,  c.  51,  s.  353,  sub.  12. 

Award  to  be  295.  Every  award  made  under  this  Act  shall  be  in  writing 
least6 t^fo^rbi-  UI1der  the  hands  of  all  or  two  of  the  arbitrators,  and  shall  be 
trators,  and  subject  to  the  jurisdiction  of  any  of  the  superior  courts  of  law 
*  erior  Vourts"  or  e(luity  as  ^  made  on  a  submission  by  a  bond  containing  an 
penor  our  s.  agreement  f0T  mak|ng  the  submission  a  rule  or  order  of  such 

court ;  and  in  the  cases  provided  for  by  the  two  hundred  and 
ninety-third  section,  the  court  shall  consider  not  only  the  legality 
of  the  award  but  the  merits  as  they  appear  from  the  proceedings 
Powers  of  the  so  filed  as  aforesaid,  and  may  call  for  additional  evidence  to  be 
taken  in  any  manner  the  court  directs,  and  may,  either  without 
taking  such  evidence  or  after  taking  such  evidence  set  aside 
the  award  or  remit  the  matters  referred,  or  any  of  them,  from 
time  to  time,  to  the  consideration  and  determination  of  the 
same  arbitrators,  or  to  any  other  person  or  persons  whom  the 
court  may  appoint  as  prescribed  in  the  "  Common  Law  Proce- 
dure Act,"  and  fix  the  time  within  which  such  further  or  new 
award  shall  be  made,  or  the  court  may  itself  increase  or  dimin- 
ish the  amount  awarded  or  otherwise  modify  the  award,  as  the 
justice  of  the  case  may  seem  to  the  court  to  require.  29-30  V., 
c.  51,  s.  353,  sub.  14. 
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TITLE  V.— DEBENTURES  AND  OTHER  INSTRU- 
MENTS. 


Under  Seal  and  by  Signature  of  head.    See.  296. 

Railway  Debentures.    Sec.  297. 

Defects  in  Form,    Sec.  298. 

Local  Improvement  Debentures.    Sec.  299. 

Registered  Debentures.    Sec.  300-303. 

No  issue  under  $100.    Sec.  304. 


£96.  All  debentures  and  other  instruments  duly  authorized  Debentures, 
to  be  executed  on  behalf  of  a  municipal  corporation  shall,  unless  h°0^  to  be'exe- 
otherwise  specially  authorized  or  provided,  be  sealed  with  the  cuted. 
seal  of  the  corporation,  and  be  signed  by  the  head  thereof,  or 
by  some  other  person  authorized  by  by-law  to  sign  the  same, 
otherwise  the  same  shall  not  be  valid,  and  it  shall  be  the  duty 
of  the  treasurer  of  the  municipality  to  see  that  the  money  col- 
lected under  such  by-law  is  properly  applied  to  the  payment  of 
the  interest  and  principal  of  such  debentures.    29-30  V.,  c.  51, 
s.  213. 

297.  Any  debenture  issued  in  aid  of  any  railway,  or  for  any  In  certain 
bonus,  signed  or  indorsed  and  countersigned  as  directed  by  the  tures Valid0 
by-law,  shall  be  valid  and  binding  on  the  corporation  without  without  corpo- 
the  corporate  seal  thereto,  or  the  observance  of  any  other  form  rate  8eal>  et0- 
with  regard  to  the  debenture  than  such  as  may  be  directed  in 

the  by-law.    29-30  V.,  c.  51,  s.  350. 

298.  Any  debentures  issued  under  the  authority  of  any  by-  Debentures 
law  which  has  been  promulgated  under  this  Act,  shall  be  valid  Ending  de"h' 
and  binding  upon  the  corporation,  notwithstanding  any  insuf-  feet  in  form, 
ficiency  in  form  or  otherwise  of  such  by-law,  or  in  the  autho- 
rity of  the  corporation  in  respect  thereof :  Provided  that  the  Proviso, 
said  by-law  is  in  accordance  with  sub-sections  one  to  five,  both 
inclusive  of  section  two  hundred  and  forty-seven,  or  in  ac- 
cordance   with  section  two  hundred    and   fifty,    and  has 
received  the  assent  of  the  electors  where  necessary,  and  that  no 
successful  application  has  been  made  to  quash  the  same  within 

the  next  term  after  the  promulgation  thereof.     Vide  35  V.,  c. 
26,  s.  22. 

299.  Every  debenture  issued  under  the  sections  of  this  Act  Form  of  de- 
numbered  four  hundred  and  sixty-three,  four  hundred  and  b(jnture- 
sixty-four,  and  four  hundred  and  sixty-five,  inclusive,  shall 

bear  on  its  face  the  words  "  Local  Improvement  Debenture," 
and  shall  contain  a  reference,  by  date  and  number,  to  the  by- 
law under  which  it  is  issued.    29-30  V.,  c.  51,  s.  304. 

300.  Any  debentures  to  be  issued  by  any  municipal  council  Mode  of  trans- 
may  contain  a  provision  in  the  following  words:  "This  deben-  prre8™ribed! 
ture,  or  any  interest  therein,  shall  not,  after  a  certificate  of 

this 
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ownership  has  been  endorsed  thereon  by  the  treasurer  of  this 
municipal  corporation,  be  transferable,  except  by  entry  by  the 
treasurer  or  his  deput}7-  in  the  Debenture  Registry  Book  of  the 
.said  corporation  at  the  town  (or  village,)  of  ,"  or 

to  the  like  effect.  New. 

D.  u-utore  301.  The  treasurer  of  every  municipality  issuing  any  de- 
registry  book.  Ventures  containing  the  provision  in  the  last  section  mentioned, 
shall  open  and  keep  a  Debenture  Registry  Book,  in  which  he 
shall  enter  a  copy  of  all  certificates  of  ownership  of  debentures, 
which  he  may  give,  and  also  every  subsequent  transfer  of  any 
such  debenture;  such  entry  shall  not  be  made  except  upon  the 
written  authority  of  the  person  last  entered  in  such  book  as 
the  owner  of  such  debenture,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  lawful  attorney,  which  authority  shall 
be  retained  by  the  said  treasurer  and  duly  filed.  New. 

Registered         302.  After  such  certificate  of  ownership  has  been  endorsed 
transferred  by  as  af°resaid,  such  debenture  shall  only  be  transferable  by  entry, 
entry,  etc      by  the  treasurer  of  the  municipality  or  his  deputy,  in  such 
Debenture  Registry  Book  from  time  to  time  as  transfers  of 
such  debenture  are  authorized  by  the  then  owner  thereof,  or 
his  lawful  attorney.  New. 

Council  may       303.  The  council  of  every  municipality  may  authorize  its 
borrowfn     ^  neac^>  w^n  the  treasurer  thereof,  under  the  seal  of  the  corpora - 
snms  To  p^y    tion,  to  borrow  from  any  person  or  bank  such  sums  as  may  be 
current  ex-     required  to  meet  the  then  current  expenditure  of  the  corpo- 
ration until  such  time  as  the  taxes  levied  therefor  can  be  col- 
lected, and  the  council  shall  by  by-law  regulate  the  amounts 
to  be  so  borrowed,  and  the  promissory  note  or  notes  to  be  given 
in  security  therefor. 

without  spe-      304.  No  council  shall,  unless  especially  authorized  so  to  do, 
no  bond11  etc7'  ma^e  or  £^ve  any  Dond,  "bill,  note,  debenture  or  other  undertak- 
en., to  be    '  ing,  for  the  payment  of  a  less  amount  than  one  hundred  dollars  ; 
fhln^ioV683  anc^        ^ond,  bill,  note,  debenture,  or  other  undertaking  issued 
in  contravention  of  this  section,  shall  be  void ;  Provided  always, 
Proviso.        that  nothing  herein  contained,  shall  be  construed  to  affect  or 
repeal  so  much  of  the  provisions  of  sections  two  hundred  and 
eighteen,  two  hundred  and  nineteen,  and  two  hundred  and 
twenty  of  the  Act  of  the  Parliament  of  the  late  Province  of 
Canada,  passed  in  the  session  held  in  the  twenty -ninth  and 
thirtieth  years  of  the  reign  of  Her  present  Majesty,  and  chap- 
tered fifty-one,  as  is  intended  to  prohibit  municipal  councils 
acting  as  bankers,  or  issuing  notes  to  circulate  as  those  of  a  bank- 
Vide  29-30  V.,  c.  51,  s.  218. 
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TITLE  VI— RESPECTING  THE  ADMINISTRATION  OF 
JUSTICE  AND  JUDICIAL  PROCEEDINGS. 

Div.  I — Coroners  and  Justices  of  the  Peace. 

Div.  II. — Penalties. 

Div.  Ill — Witnesses  and  Jurors. 

Div.  IV. — Convictions  under  By-Laws. 

Div.  V. — Executions  against  Municipal  Corporations. 

Div.  VI. — Costs  in  Mandamus. 

Div.  VII. — Contracts  alike  void  in  Equity  and  in  Law. 
Div.  VIII. — Police  Office  and  Police  Magistrate. 
Div.   IX. — Board    of   Commissioners  of  Police  and 
Police  Force. 

Div.  X. — Court  House,  Gaols  and  other  Place*  of 
Imprisonment. 

Div.  XL — Investigations  as  to  Malfeasance  of  Cor- 
porate Officers. 
Div.  XII. — When  Mayor  may  call  out  Posse  Comitatus. 


Division  I. — Coroners  and  Justices  of  the  Peace. 
Coroners.    Sec.  305. 

Justices  of  the  Peace — who  are  ex-officio.    Sec.  306,  307. 
Jurisdiction  of  County,  City  and  Town  Justices.  See.  308-313. 
Qualification  of  certain  Justices.    Sec.  314. 

30#T  One  or  more  coroners  mav  be  appointed  for  any  in-  Appointment 
corporated  city  or  town.    Vide  29-30  V.,  c.  51,  s.  298.  Q{ ( 

306.  The  head  of  every  council,  the  police  magistrate  of  Certain  per- 
every  city  and  town,  and  reeve  of  every  town,  township  and  ^^ju^tices 
incorporated  village,  shall,  ex-qfficio,  be  justices  of  the  peace  for  of  the  peace, 
the  whole  county,  or  union  of  counties,  in  which  their  respec- 
tive municipalities  lie,  and  aldermen  in  cities  shall  be  justices 

of  the  peace  in  and  for  such  cities.    32  V.,  c.  6,  s.  11. 

307.  Every  police  magistrate  shall  also  ex  officio  be  a  justice  Police  m&sU- 
of  the  peace  for  the  city  or  town  for  which  he  holds  office.    32  !ratf  ^-fMcio 

V        r       11  justice  «f  the 

Y .,  C  0,  S.  1 1,  pea«e. 

308.  No  other  justice  of  the  peace  shall  admit  to  bail,  or  When  there  is 
discharge  a  prisoner,  or  adjudicate  upon,  or  otherwise  act  in  a  P0.11*6 

6  -     r        ,  i  -1  •  i-  •  magistrate, 

any  case  for  any  town  or  city  where  there  is  a  police  magis-  0,her  justices 
trate,  except  in  the  case  of  the  illness,  absence,  or  at  fcthe  of  tho  PQ&ce 
request  of  the  police  magistrate.    32  V.,  c.  6,  s.  11. 

300.  The  police  magistrate,7  or  whenTthere  is  no  police  Jurwutiou  of 
magistrate,  the  mayor  of  a  town  or  city  shall  have  jurisdiction  SJlf'8" 
in  addition  to  his  other  powers,  to  try  and^determine  all  prose-  mayors  over 
B  cutionsccrtainoffon"eri 
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cut  ions  for  offences  against  the  by-laws  of  the  town  or  city,  and 
for  penalties  for  refusing  to  accept  office  therein,  or  to  make  the 
necessary  declarations  of  qualification  and  office.  29-30  V.,  c. 
51,  s.  212. 

Jurisdiction  of    310.  Every  justice  of  the  peace  for  a  county  shall  have 
iy-iaws  Und°r  jurisdiction  in  all  cases  arising  under  any  by-law  of  any  munici- 
pality in  such  county,  where  there  is  no  police  magistrate. 
29-30  V.,  c.  51,  s.  3G4. 

Jurisdiction  in  311 .  In  case  an  offence  is  committed  against  a  by-law  of  a 
Mj  provided1"  council>  f°r  the  prosecution  of  which  offence  no  other  provision 
for.  is  made,  any  justice  of  the  peace,  having  jurisdiction  in  the 

locality  where  the  offender  resides,  or  where  the  offence  was 
committed,  whether  the  justice  is  a  member  of  the  council  or 
not,  may  try  and  determine  any  prosecution  for  the  offence. 
29-30  V,  c.  51,  s.  208. 

Jurisdiction  of  313.  Nothing  herein  contained  shall  interfere  with  the  juris- 
incertainStlCeS  diction  of  justices  of  the  peace  for  the  county  in  which  a  town 
towns.  having  no  police  magistrate  is  situate,  over  offences  committed 

in  the  town.    29-30  V.,  c.  51,  s.  361. 

When  certain  313.  When  a  town  has  been  erected  into  a  city,  and  the 
peace  tTceasef  council  of  the  city  duly  organized,  every  commission  of  the 

peace  theretofore  issued  for  the  town  shall  cease.    29-30  V.,  c. 

51,  s.  359. 

ofUcertaianion       $14.  No  warden,  mayor,  ree\e,  alderman,  or  police  magis- 
officiais!n       trate,  after  taking  the  oaths  or  making  the  declarations  as  such 
shall  be  required  to  have  any  property  qualification,  or  to  take 
any  further  oath  to  enable  him  to  act  as  a  justice  of  the  peace. 
29-30  V.,  c.  51,  s.  358. 


Division  II. — Penalties. 

Recovery  and  application  thereof.    Sec.  315,  316. 
Where  Offence  against  By-Laws.    Sec.  317-319. 

Recovery  and      315.  Every  fine  and  penalty  imposed  by  or  under  the  autho- 
penaities.611*  °f  r^J  0I*  this  Act  may,  unless  where  other  provision  is  specially 
made  therefor  be  recovered  and  enforced,  with  costs,  by  sum- 
mary conviction,  before  any  justice  of  the  peace  for  the  county, 
or  of  the  municipality  in  which  the  offence  was  committed ;  and, 
Imprisonment  in  default  of  payment,  the  offender  may  be  committed  to  the 
payment11  °f    common  jail,house  of  correction,  or  lock-up-house  of  such  county 
or  municipality,  there  to  be  imprisoned  for  any  time,  in  the 
discretion  of  the  convictingjustice,  not  exceeding,  unless  where 
other  provision  is  specially  made,  thirty  days,  unless  such 
fine  and  penalty,  and  costs,  including  the  costs  of  the  commit- 
tal, be  sooner  paid.    29-30  V.,  c.  51,  s.  355,  sub.  23. 

310 
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316.  When  not  otherwise  provided,  every  pecuniary  penalty  Application  of 
recovered  before  any  justice  of  the  peace  under  this  Act,  shall  penalties. 

be  paid  and  distributed  in  the  following  manner :  one  moiety 
to  the  city,  town,  village  or  township  in  which  the  offence 
was  committed,  and  the  other  moiety  thereof,  with  full  costs, 
to  the  person  who  informed  and  prosecuted  for  the  same,  or  to 
such  other  person  as  to  the  justice  may  seem  proper.  29-30 
V.,  c.  51,  s.  355,  sub.  25. 

317.  The  justice  or  other  authority  before  whom  a  prosecu-  Evidence, 
tion  is  had  for  an  offence  against  a  municipal  by-law,  may 
convict  the  offender  on  the  oath  or  affirmation  of  any  credible 
witness,  and  shall  award  the  whole  or  such  part  of  the  penalty  Award  of 
or  punishment  imposed  by  the  by-law,  as  he  shall  think  fit,  with  co^ts!*7  &nd 
the  costs  of  prosecution,  and  may,  by  warrant,  under  the  hand 

and  seal  of  the  justice  or  other  authorhty,  or  in  case  two  or  more 

justices  act  together  therein,  then  under  the  hand  and  seal  of 

one  of  them,  cause  any  such  pecuniary  penalty  and  costs,  or 

costs  only,  if  not  forthwith  paid,  to  be  levied  by  distress  and  How  l8Vied* 

sale  of  the  goods  and  chattels  of  the  offender.    29-30  V.,  c.  51. 

s.  209. 

318.  In  case  of  there  being  no  distress  found,  out  of  which  Commitment 
the  penalty  can  be  levied,  the  justice  may  commit  the  offender  ^stresa?1'  °f 
to  the  common  gaol,  house  of  correction,  or  nearest  lock-up- 
house,  for  the  term,  or  some  part  thereof,  specified  in  the 
by-law.    29-30  V.,  c.  51,  s.  210. 

319.  When  the  pecuniary  penalty  has  been  levied,  one  Fines,  how 
moiety  thereof  shall  go  to  the  informer  or  prosecutor,  and  the  apphed- 
other  moiety  to  the  municipal  corporation,  unless  the  prosecu- 
tion is  brought  in  the  name  of  the  corporation,  in  which  case 

the  whole  of'  the  pecuniary  penalty  shall  be  paid  to  the  corpor- 
ation.   29-30  V.,  c.  51,  s.  211. 


Division  III. — Witnesses  and  Jukoks. 
Informer,  competent.    Sec.  320. 

Ratepayers,  members,  officers,  &c.}  of  corporations  as  wit- 
nesses.   Sec.  321. 
Liable  to  challenge  as  Jurors. ■  Sec.  321. 
Compelling  attendance  of  witnesses.    Sec.  322. 

320.  Upon  the  hearing  of  any  information  or  complaint,  Who  may  be  a 
exhibited  or  made  under  this  Act,  any  person,  (including  the  Wltness 
person  giving  or  making  the  information  or  complaint)  shall  be 
a  competent  witness,  notwithstanding  such  person  may  be  en- 
titled to  part  of  the  pecuniary  penalty  on  the  conviction  of 
the  offender.    29-30  V.,  c.  51,  s.  355,  sub.  24. 

321. 
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Rate-pavers,  391.  In  any  prosecution,  suit,  action  or  proceeding  in  any 

SJs&ef'of  11      uiatter  to  which  a  municipal  corporation  is  a  party,  no 

•Orp<  ration  ratepayer,  member,  officer  or  servant  of  the  corporation  shall, 

wit"'  a '  e"—  on  accoun^     n^s  being  such,  be  incompetent  as  a  witness  ;  but 

may  be  they,  and  every  of  them,  shall  be  liable  to  challenge  as  a  juror, 

Challenged  us  except  where  the  corporation,  the  party  to  such  prosecution, 
suit,  action  or  proceeding,  is  a  county.    32  V.,  c.  6,  s.  13. 


jurors. 


JjSJjjJjl?  329.  In  prosecuting  under  any  by-law,  or  for  the  breach  of 
attend,  etc.  any  by-law,  witnesses  may  be  compelled  to  attend  and  give  evi- 
dence in  the  same  manner,  and  by  the  same  process  as  wit- 
nesses are  compelled  to  attend  and  give  evidence  on  summary 
proceedings  before  justices  of  the  peace  in  cases  tried  sum- 
marily, under  the  Statutes  now  in  force,  or  which  may  be  here- 
after enacted.    29-30  V.,  c.  51,  s.  363. 


Division  IV. — Convictions  under  By-laws. 

Form  of    Sec.  323. 

*ona.  J*  323.  It  shall  not  be  necessary  in  any  conviction  made  under 

aeder  by-laws,  any  by-law  of  any  municipal  corporation,  to  set  out  the  infor- 
mation, appearance  or  non-appearance  of  the  defendant,  or  the 
evidence  or  rjy-law  under  which  the  conviction  is  made,  but  all 
such  convictions  may  be  in  the  form  given  in  the  following 
schedule. 

8  bed«ie.      Province  of  Ontario,  ^  BE  IT  REMEMBERED, 

County  of  ,     Vthat  on  the  day  of 

To  wit.  j  A.D.  at  in  the  county 

of  ,  A.  B.  is  convicted  before  the  undersigned, 

one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said 
count}',  for  that  the  said  A.B.  {stating  the  offence,  and  time  and 
place,  and  when  and  where  committed,)  contrary  to  a  certain 
by-law  of  the  municipality  of  the  of  ,  in 

the  said  county  of  ;  passed  on  the  day  of 

A.D.  ,  and  intituled  ;  (reciting  the  title  of 

the  by-law) ;  and  I  adjudge  the  said  A.  B.,  for  his  said  offence, 
to  forfeit  and  pay  the  sum  of  ,  to  be  paid  and  applied 

according  to  law,  and  also  to  pay  to  C.  D.,  the  complainant, 
the  sum  of  for  his  costs  in  this  behalf.    And  if  the 

said  several  sums  be  not  paid  forthwith,  (or  on  or  before  the 
day  of  ,  as  the  case  may  be), 

1  order  that  the  same  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient  dis- 
tress, I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  common 
jail  of  the  said  county  of  (or,  in  the  public  lock-up  at 

)  for  the  space  of  days,  unless 

the  said  several  sums,  and  all  costs  and  charges  of  conveying 
the  said  A.  B.  to  such  jail  (or  lock-up),  shall  be  sooner  paid. 

Given 
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Given  under  my  hand  and  seal,  the  day  and  year  first  abovi 
written,  at  ,  in  the  said  county. 

(L.S.)  JM"j.P. 
29-30  V,  c.  51,  s.  362. 


Division  V. — Executions  against  Municipal  Corporations 

Proceedings  thereon.     Sec  324. 

Municipal  Officers,  also  Officers  of  Court.    Sec.  325. 

324.  Any  writ  of  execution  against  a  municipal  corporation  Proceedings 
may  be"  endorsed  with  a  direction  to  the  sheriff  to  levy  the  ^ritsof!xe. 
amount  thereof  by  rate,  and  the  proceedings  thereon  shall  then  municipalities, 
be  the  following  ; 

(1.)  The  sheriff  shall  deliver  a  copy  of  the  writ  and  endorse-  Sheriff  to  deii- 
ment  to  the  treasurer,  or  leave  such  copy  at  the  office  or  dwel-  ™[tc°£d  state- 
ling-house  of  that  officer,  with  a  statement  in  writing  of  the  ment  of  claim 
sheriff's  fees,  and  of  the  amount  required  to  satisfy  such  execu-  t0  treasurer- 
tion,  including  in  such  amount  the  interest  calculated  to  some 
day  as  near  as  is  con  venient  to  the  day  of  the  service ; 

(2.)  In  case  the  amount,  with  interest  thereon  from  the  day  If  claim  not 
mentioned  in  the  statement,  be  not  paid  to  the  sheriff  within  JJJ^J8^*0  bo 
one  month  after  the  service,  f he  sheriff  shall  examine  the  sheriff, 
assessment  rolls  of  the  corporation,  and  shall,  in  like  manner 
as  rates  are  struck  for  general  municipal  purposes,  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu- 
tion, with  such  addition  to  the  same  as  the  sheriff  deems  suf- 
ficient to  cover  the  interest,  his  own  fees  and  the  collector  s 
percentage,  up  to  the  time  when  such  rate  will  probably  be 
available ; 

(3.)  The  sheriff  shall  thereupon  issue  a  precept  or  precepts,  Sheriff's  pl- 
under his  hand  and  seal  of  office,  directed  to  the  collector  or  JJ]?*^0 °^e0m 
respective  collectors  of  the  corporation,  and  shall  annex  to  every  levy  rate, 
precept  the  roll  of  such  rate,  and  shall  by  such  precept  after 
reciting  the  writ,  and  that  the  corporation  had  neglected  to 
satisfy  the  same,  and  referring  to  the  roll  annexed  to  the  pre- 
cept, command  the  collector  or  collectors  within  their  respec- 
tive jurisdictions,  to  levy  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  of  the  general  annual  rates; 

(4)  In  case  at  the  time  for  levying  the  annual  rates  next  after  Rate  rolls, 
the  receipt  of  such  precept,  the  .collectors  have  a  general  rate 
roll  delivered  to  them  for  such  year,  they  shall  add  a  column 
thereto,  headed,  "Execution  rate  in  A.  B.,  vs.  The  Township'' 
(or  as  the  case  may  be,  adding  a  similar  column  for  each  execu- 
tion  if  more  than  one)  and  shall  insert  therein  the  amount  by 
such  precept  required  to  be  levied  upon  each  person  respectively, 
Mid  shall  levy  the  amount  of  such  execution  rate  as  aforesaid, 
wad  shall,  within  the  time  they  are  by  law  required  to  make 
the  returns  of  the  general  annual  rate,  return  to  the  sheriff  the 
recept  with  the  amount  levied  thereon,  after  deducting  their 
©rcentage.  (5.) 
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Surplus.  (5)  The  sheriff  shall,  after  satisfying  the  execution  and  all 

fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  treasurer,  for  the  general  purposes  of  the  cor- 
poration.   29-30  V.,  c.  51,  s.  224,  sub.  1-5. 

Clerk,  asses-  325.  The  clerk,  assessors  and  collectors  of  the  corporation 
K!toMto°be  snall>  f°r  aU  purposes  connected  with  carrying  into  effect,  or 
officers  of  the  permitting  or  assisting  the  sheriff  to  carry  into  effect,  the  pro- 
visions of  this  Act,  with  respect  to  such  executions,  be  deemed 
to  be  officers  of  the  court,  out  of  which  the  writ  issued,  and  as 
such  shall  be  amenable  to  the  court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
29-30  V.,  c.  51,  s.  224  sub.  6. 


court  from 
which  writ 
issues. 


Division  VI. — Costs  in  Mandamus. 

Costs  upon  326.  Upon  any  application  for,  or  other  proceedings  upon 
mandamus.     a  wr-j.  0f  mandamus  for  or  against  a  municipal  corporation, 

the  courts  may,  in  their  discretion,  grant  or  refuse  costs  to 

either  party.     29-30  V,  c.  51,  s.  223. 


Division  VII. — Contracts  void  alike  in  Equity  and  Law. 

Contracts  by       327.  In  case  a  member  of  the  council  of  any  municipality, 
the^orpora-111  either  in  his  own  name,  or  in  the  name  of  another,  and  either 
tion  to  be  void  alone  or  jointly  with  another,  enters  into  a  contract  of  any 
?n  equity  V°ld  kind,  or  makes  a  purchase  or  sale  in  which  the  corporation  is 
a  party  interested,  and  which  is  on  that  account  void  or  void- 
able in  equity,  the  same  contract,  purchase  or  sale,  shall  also 
be  held  void  in  any  action  at  law  thereon  against  the  corpora- 
tion.   29-30  V.,  c.  51,  s.  222. 


Division  VIII. — Police  Office  and  Police  Magistrate. 

W ho  to  preside  in  Police  Office.    Sec.  328. 
Clerk  of.    Sec.  329. 

Magistrate,  appointment  and  salary  of.    Sec.  330,  331. 
Tenure  of  office.    Sec.  332. 

kcrtta^nd8  3S8  The  council  of  every  town  an(i  city  sna11  establish 
towns.  therein  a  police  office;  and  the  police  magistrate,  or  in  his 

absence,  or  where  or  when  there  is  no  police  magistrate,  the 
mayor  of  the  town  or  city  shall  attend  at  such  police  office 
daily,  or  at  such  times  and  for  such  period  as  may  be  necessary 
for  the  disposal  of  the  business  brought  before  him  as  a  justice 

of 
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of  the  peace  :  but  any  justice  of  the  peace  having  jurisdiction 
in  a  town  or  city  may,  at  the  request  of  the  mayor  thereof,  act 
in  his  stead  at  the  police  office.  Except  in  cases  of  urgent  neces- 
sity, no  attendance  is  required  on  Sunday,  Christmas  Day,  or 
Good  Friday,  or  any  day  appointed  by  proclamation  for  a 
Public  Fast,  Thanksgiving,  or  Holiday,  or  on  any  day  set  apart 
by  the  council  as  a  civic  holiday.   Vide  29-30  V.,  c.  51,  s.  367. 

329.  The  clerk  of  the  council  of  every  city  or  town,  or  such  Clerk  of  police 
other  person  as  the  council  of  the  city  or  town  may  appoint  5„tig8and  hls 
for  that  purpose,  shall  be  the  clerk  of  the  police  office  thereof, 

and  perform  the  same  duties,  and  receive  the  same  emoluments 

as  clerks  of  justices  of  the  peace ;  and  in  case  the  said  clerk  is  Fees  or  salary. 

paid  by  a  fixed  salary,  the  said  emoluments  shall  be  paid  by 

them  or  him  to  the  municipality,  and  form  part  of  its  funds 

and  such  clerk  shall  be  the  officer  of  and  under  the  police 

magistrate.    Vide  29-30  V.,  c,  51,  s.  374. 

330.  All  cities,  and  all  towns  having  more  than  five  thou-  in  what  cases 
sand  inhabitants,  shall  have  a  police  magistrate,  and  the  salaries  t^Tto^?8" 
of  such  police  magistrate  shall  not  be  less  than  on  the  follow-  appointed, 
ing  scale,  and  such  salaries  shall  be  paid  half-yearly  by  the 

city  and  town  municipalities  respectively  ; 

(1.)  In  cities — Fourteen  hundred  dollars  per  annum,  but  any  Salaries  of 
salary  of  a  larger  amount  paid  to  any  police  magistrate  at  the  Police  .ma^?- 

•  .  */  x  o  xrEttcs  ID  cities* 

time  of  the  passing  of  this  Act,  shall  be  continued  whilst  such 
police  magistrate  remains  in  office ; 

(2.)  In  towns — Where  the  population  is  not  more  than  six  in  towns, 
thousand,  eight  hundred  dollars  per  annum;  where  the  popula- 
tion is  over  six  thousand  and  not  more  than  eight  thousand, 
one  thousand  dollars  per  annum  ;  where  the  population  is  over 
eight  thousand,  twelve  hundred  dollars  per  annum.  Vide 
29-30  V.,  c.  52,  s.  371.    31  V.,  c.  30,  s.  39. 

331.  Every  other  town  may,  if  the  Governor  in  Council  sees  Police  magis- 
fit  to  make  such  an  appointment,  have  a  police  magistrate,  but  ^po^j^^ 
no  such  appointment  shall  in  the  first  instance  be  made  for  a  towns  of  not 
town  not  having  more  than  five  thousand  inhabitants,  until  jj^jj^j0^ 
two-thirds  of  the  members  of  the  council  do,  in  council,  pass  a  certain  acondi- 
resolution  affirming  the  expediency  thereof :  Provided  always,  tions. 

that  every  police  magistrate  appointed  before  the  passing  of  Proviso- 
this  Act  in  a  town  with  a  less  population  than  five  thousand 
shall  not  be  affected  by  this  section.    Vide  C.  S.  U.  Q,  c.  54, 
ss.  34>9  &  374.    29-30  V.,  c.  51,  s.  371. 

332.  Every  police  magistrate  shall  be  appointed  by  the  Tenure  of 
Governor,  and  shall  hold  office  during  pleasure.  Vide  29-30  V.,  office-  • 
c.  51,  s.  372. 
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Division  IX. — Boakd  of  Commissioners  of  Police  in 
Cities  and  Police  Force  in  Cities  and  Towns. 

Board,  members  of.    Sec.  333. 

Quorum,  who  to  be.    Sec.  334. 

May  license  horses,  cabs,  <Scc.     Sec.  335. 

By-laws  of,  hoiv  authenticated  and  proved.    Sec.  336. 

J)i fraction  of,  how  punishable.    Sec,  337. 

High  bailiffs.  Sec.  338. 

Police  force.    Sec.  339. 

Appointment  of    Sec.  340. 

Regulations  for.    Sec.  341,  342. 

Remuneration  of.    Sec.  343. 

Constables  in  toivns  where  no  Police  Magistrate.    Sec.  344. 
Arrests  without  Warrant.    Sec.  345. 
Suspension  from  office.    Sec.  346,  347. 


Board  of 
oommissioners 
•f  police ;  of 
whom  com- 
posed. 


Powers  as  to 
witnesses. 


333.  In  every  city  and  town  where  there  is  a  police 
magistrate  there  is  hereby  constituted  a  board  of  commis- 
sioners of  police,  and  such  board  shall  consist  of  the  mayor, 
the  judge  of  the  county  court  of  the  county  in  which  the  city  or 
town  is  situate,  and  the  police  magistrate,  and  in  case  the  office  of 
county  judge  or  that  of  police  magistrate  be  vacant,  the  council 
of  the  city  or  town  shall  appoint  a  person  resident  therein  to  be 
a  member  of  the  board,  or  two  persons  so  resident  to  be  members 
thereof,  as  the  case  may  require,  during  such  vacancy ;  such 
commissioners  shall  have  power  to  summon  and  examine  wit- 
nesses on  oath  in  all  matters  connected  with  the  administration 
of  their  duties.    32  V.,  c.  6,  s.  15. 


Majority  to 
constitute  a 
quorum. 


334.  A  majority  of  the  board  shall  constitute  a  quorum, 
and  the  acts  of  a  majority  shall  be  considered  acts  of  the  board. 
29-30  V.,  c.  51,  s.  395. 


Licensing 
livery  stabies, 
oabs,  etc. 


Shall  make 
by-laws. 


330.  The  board  of  commissioners  of  police  shall  in  cities  regu- 
late and  license  the  owners  of  livery  stables  and  of  horses,  cabs, 
carriages,  omnibuses,  and  other  vehicles  used  for  hire,  and  shall 
establish  the  rates  of  fare  to  be  taken  by  the  owners  or  drivers, 
and  may  provide  for  enforcing  payment  of  such  rates  and  for 
such  purposes  shall  pass  by-laws  and  enforce  the  same  in  the 
manner  and  to  the  extent  in  which  any  by-law  to  be  passed 
under  the  authority  of  this  Act  may  be  enforced.  Vide  31  V., 
c.  30,  s.  33  ;  32  V.,  c.  43,  s.  22. 


tars  auulen^ti  All  by-laws  of  such  board  of  commissioners  of  police 

oated  and  "  shall  be  sufficiently  authenticated  by  being  signed  by  the  chair- 
proved.  man  0f  the  board,  who  shall  pass  the  same  ;  and  a  copy  of 
any  such  by-law  written  or  printed  and  certified  to  be  a  true 
copy  by  any  member  of  such  board,  shall  be  deemed  authentic, 
and  be  received  in  evidence  in  any  court  of  justice  without 
proof  of  any  such  signature,  unless  it  is  specially  pleaded  or 

alleged 
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alleged  that  the  signature  to  any  such  original  by-law  has  been 
forged.   32  V.,  c.  32,  s.  39. 

337.  In  all  cases  where  the  board  of  commissioners  of  May  be  en- 
police  are  authorized  to  make  by-laws,  either  under  this  or  p0/^^  6kc< 
any  other  Act  or  law,  they  shall  have  power  in  and  by  such 
by-laws  to  attach  penalties  for  the  infraction  thereof,  to  be  re- 
covered and  enforced  by  summary  proceedings  before  the  police  How  Teoor9ni. 
magistrate  of  the  city  for  which  the  same  may  be  passed,  or 

in  his  absence,  before  any  justice  of  the  peace  having  jurisdic- 
tion therein,  in  the  manner  and  to  the  extent  that  by-laws  of 
city  councils  may  be  enforced  under  the  authority  of  this  Act ; 
and  the  convictions  in  such  proceedings  may  be  in  the  form 
herein  set  forth.    32  V.,  c.  32,  s.  38. 

338.  The  council  of  every  city  shall  appoint  a  high  bailiff,  High  bailiffs, 
but  may  provide  by  by-law  that  the  offices  of  high  bailiff  and 

chief  constable  shall  be  held  by  the  same  person.    29-30  V.,  c. 
II,  s.  389. 

339.  The  police  force  in  cities  and  towns  having  a  police  Police  foree. 
magistrate  shall  consist  of  a  chief  constable  and  as  many  con- 
stables and  other  officers  and  assistants  as  the  council  from  time 

to  time  deems  necessary,  but  not  less  in  number  than  the  board 
reports  to  be  absolutely  required.    29-30  V.,  c.  51,  s.  396. 


340.  The  members  of  such  police  force  shall  be  appointed  Appointment 
by  and  hold  their  offices  at  the  pleasure  of  the  board,  and  shall  ^e™o^bers 
take  and  subscribe  to  the  following  oath  : 

I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sov-  Oath  of  office, 
ereign  Lady  the  Queen,  in  the  office  of  Police  Constable  for 
the  of  without  favour  or  affection, 

malice  or  ill-will ;  and  that  I  will,  to  the  best  of  my  power 
cause  the  peace  to  be  kept  and  preserved,  and  will  prevent 
all  offences  against  the  persons  and  properties  of  Her  Majesty's 
subjects  ;  and  that  while  I  continue  to  hold  the  said  office,  I 
will,  to  the  best  of  my  skill  and  knowledge,  discharge  all 
the  duties  thereof  faithfully  according  to  law.  29-30  V.,  c. 
51,  s.  397  ;  31  V.,  c.  30,  s.  41. 

341.  The  board  shall,  from  time  to  time,  make  such  regula-  Board  to  make 
tions  as  they  may  deem  expedient,  for  the  government  of  the  g^J0  resula~ 
force,  and  for  preventing  neglect  or  abuse,  and  for  rendering 

the  force  efficient  in  the  discharge  of  all  its  duties.    29-30  V., 
c.  51,  s.  398. 

349.  The  constables  shall  obey  all  lawful  directions,  and  be  Constables 
subject  to  the  government  of  the  board  ;  and  shall  be  charged  J°  ^"boarl 
with  the  special  duties  of  preserving  the  peace,  preventing 
robberies  and  other  felonies  and  misdemeanors,  and  apprehend- 
ing offenders ;  and  shall  have  generally  all  the  powers  and 
privileges,  and  be  liable  to  all  the  duties  and  responsibilities  Duties  of 

which 
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which  belong  by  law  to  constables  duly  appointed.  29-30  V., 
c.51,s.  399. 

Rwwinwatioii  $43.  The  council  shall  appropriate  and  pay  such  remunera- 
expeuses.Dgea  tion  for  and  to  the  respective  members  of  the  force  as  shall  be 
required  by  the  board  of  commissioners  of  police  ;  and  shall 
provide  and  pay  for  al)  such  offices,  watch-houses,  watch-boxes, 
arms,  accoutrements,  clothing  and  other  necessaries  as  the 
board  may  from  time  to  time  deem  requisite,  and  require  for 
the  payment,  accommodation,  and  use  of  the  force.  29-30  V., 
c.  51,  s.  400. 

Constables  in  344.  The  council  of  every  town  not  having  a  police  magis- 
hav^gpolice  ^rate  shall  appoint  one  chief  constable  and  one  or  more  con- 
magistrate,     stables  for  the  municipality,  and  the  persons  so  appointed  shall 

hold  office  during  the  pleasure  of  the  council.    29-30  V.,  c.  51, 

s.  390. 

^"es^sby  con-  345.  In  case  any  person  complains  to  a  chief  of  police,  or 
lege/breacbes  to  a  constable  in  a  town  or  city,  of  a  breach  of  the  peace 
of  the  peace  having  been  committed,  and  in  case  such  officer  has  reason 
inthei?pre-ed  ^°  Relieve  £hat  a  breach  of  the  peace  has  been  committed, 
eence.  though  not  in  his  presence,  and  that  there  is  good  reason  to 

apprehend  that  the  arrest  of  the  person  charged  with  com- 
mitting the  same  is  necessary  to  prevent  his  escape  or  to  pre- 
vent a  renewal  of  a  breach  of  the  peace,  or  to  prevent  imme- 
diate violence  to  person  or  property,  then  if  the  person 
complaining  gives  satisfactory  security  to  the  officer  that  he 
will  without  delay  appear  and  prosecute  the  charge  before  the 
police  magistrate  or  before  the  mayor  or  sitting  justice,  such 
officer  may,  without  warrant,  arrest  the  person  charged  in 
order  to  his  being  conveyed  as  soon  as  conveniently  may  be 
before  the  magistrate,  mayor  or  justice  to  be  dealt  with 
according  to  law.    29-30  V.,  c.  51,  s.  391. 

Until  aboard      340.  Until  the  organization  of  a  board  of  police,  every 
organizer      mayor  or  police  magistrate  may,  within  his  jurisdiction, 
mayor,  etc.,     suspend  from  office  for  any  period  in  his  discretion,  the  chief 
chief  con*nd   constable,  or  constable  of  the  town  or  city,  and  may,  if  he 
stable,  etc.,     chooses,  appoint  some  other  person  to  the  office  during  such 
from  office.  &c.  period  ;  and  in  case  he  considers  the  suspended  officer  deserv- 
ing of  dismissal,  he  shall,  immediately  after  suspending  him, 
report  the  ca,se  to  the  council,  and  the  council  may  dismiss  such 
officer,  or  may  direct  him  to  be  restored  to  his  office  after  the 
period  of  his  suspension  has  expired  ;  and  the  city  council  re- 
spectively shall  have  the  like  powers  as  to  the  high  bailiff  of 
a  city.    29-30  V.,  c.  51,  s.  392. 

incapacity  of      34T.  During  the  suspension  of  such  officer  he  shall  not  be 
euch  officer  to  capable  0f  acting  in  his  office  except  by  the  written  permission 
ofrthe  mayor  or  police  magistrate  who  suspended  him,  nor 

during 
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during  such  suspension  shall  he  be  entitled  to  any  salary  or  Salary  to 
remuneration.    29-30  V.,  c.  51,  s.  393.  cease- 


Division  X. — Court-Houses,  Gaols  and  Other  Places  of 
Imprisonment. 

Erection  and  care  of.    Sec.  348-366. 

Who  to  be  confined  in,  and  expense  of  prisoners.    Sec.  357 
367-369. 

348.  Every  county  council  may  pass  by-laws  for  erecting,  County  coun- 
improving  and  repairing  a  court-house,  gaol,  house  of  correc-  ^  P^stso 
tion,  and  house  of  industry,  upon  land  being  the  property  of  county  build 
the  municipality,  and  shall  preserve  and  keep  the  same  in  ins3- 
repair,  and  provide  the  food,  fuel  and  other  supplies  required 

for  the  same.    29-30  V.,  c.  51,  s.  401. 

349.  The  gaol,  court-house  and  house  of  correction  of  the  Gaols  and 
county  in  which  a  town  or  city,  not  separated  for  all  purposes  court-houses 

*         J  j.     •       'l     x      x,  11     i       iT    ix.  i         \  \}  in  counties  and 

from  a  county,  is  situate,  shall  also  be  the  gaol,  court-house,  cities,  Ac,  not 
and  house  of  correction  of  the  town  or  city,  and  shall,  in  the  separated, 
case  of  such  city,  continue  to  be  so  until  the  council  of  the 
city  otherwise  directs  ;  and  the  sheriff,  gaoler  and  keeper  of 
the  gaol  and  house  of  correction  shall  receive  and  safely  keep, 
until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  authority  of  the  town  or  city.  29-30  V.,  c.  51.  s.  402. 

350.  The  council  of  every  city  may  erect,  preserve,  improve  city  councils 
and  provide  for  the  proper  keeping  of  a  court-house,  gaol,  ^fafn^ubfic' 
house  of  correction  and  house  of  industry  upon  lands  being  the  buildings, 
property  of  the  municipality,  and  may  pass  by-laws  for  all  or 

any  of  such  purposes.    29-30  V.,  c.  51,  s.  405. 

351.  The  council  of  every  county  may  establish  and  main-  Lock-up- 
tain  a  lock-up-house  or  lock-up-houses  within  the  county,  and  Jg^bYisheY  h* 
may  establish  and  provide  for  the  salary  or  fees  to  be  paid  to  county3  °  7 
the  constable  to  be  placed  in  charge  of  every  such  lock-up-  council, 
house,  and  may  direct  the  payment  of  the  salary  out  of  the 

funds  of  the  county.    29-30  V.,  c.  51,  s.  407. 


353.  Every  lock-up-house  shall  be  placed  in  the  charge  of  a  constable  to 


JL 


be  placed  in 


constable  specially  appointed  for  that  purpose,  by  the  magis-  JJJj^ 
trates  of  the  county  at  a  general  sessions  of  the  peace  there- 
for.   29-30  V.,  c.  51,  s.  408. 

353.  The  council  of  every  city,  township,  town,  and  in  cor-  Lock-up- 
porated  village  may,  by  by-laws,  establish,  maintain  and  regu-  L 
late  lock-up-houses  for  the  detention  and  imprisonment  of  per- 
sons sentenced  to  imprisonment  for  not  more  than  ten  days 
under  any  by-law  of  the  council ;  and  of  persons  detained  for 

examination 
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examination  on  a  charge  of  having  committed  any  offence  ;  and 
of  persons  detained  for  transmission  to  any  common  gaol  or 
house  of  correction,  either  for  trial  or  in  the  execution  of  any 
sentence;  and  such  councils  shall  have  all  the  powers  and 
authorities  conferred  on  county  councils  in  relation  to  lock-up- 
houses.    29-30  V.,  c.  51,  s.  412. 


Joint  lock-up 
houses. 


35 1.  Two  or  more  municipalities  may  unite  to  establish  and 
maintain  a  lock-up-house.    29-30  Y.,  c.  51,  s.  412. 


Land  may  be  355.  The  council  of  every  county,  city,  or  town  separated  from 
a  county  may  acquire  an  estate  in  landed  property  for  an  indus- 
trial farm,  and  may  establish  a  house  of  industry  and  a  house 
of  refuge,  and  provide  by  by-law  for  the  erection  and  repair 
thereof,  and  for  the  appointment,  payment  and  duties  of  inspec- 
tors, keepers,  matrons  and  other  servants  for  the  superintendence, 
care  and  management  of  such  houses  of  industry  or  refuge, 
and  in  like  manner  make  rules  and  regulations  (not  repugnant 
to  law)  for  the  government  of  the  same  :  Provided  alwaj^s,  that 
any  two  or  more  united  counties,  or  any  two  or  more  contiguous 
counties,  or  any  city  and  one  or  more  counties,  or  any  town  or 
one  or  more  counties,  may  agree  to  have  only  one  house  of  in- 
dustry or  refuge  for  such  united  or  contiguous  counties,  or 
city  and  counties,  or  town  and  counties  and  maintain  and  keep 
up  the  same  in  the  manner  herein  provided.  Vide  29-J}0  V., 
c.  51,  s.  413 ;  31  V.,  c.  30,  s.  42. 


acquired  lor 

Industrial 
farms,  l:ouse 
of  industry, 
refuge,  Ac. 


Proriso ;  as  to 
united  or  con- 
tiguous coun- 
ties. 


Inspectors  to 
keep  and  ren- 
der accounts 
of  expenses, 
Ac. 


2156.  The  inspector  shall  keep  an  account  of  the  charges  of 
erecting,  keeping,  upholding  and  maintaining  the  house  of  in- 
dustry or  refuge,  and  of  all  materials  found  and  furnished 
therefor,  together  with  the  names  of  the  persons  received  into 
the  house,  as  well  as  of  those  discharged  therefrom,  and  also 
of  the  earnings ;  and  such  account  shall  be  rendered  to  the 
county  council  every  year,  or  oftener  when  required  by  a  by- 
law of  the  council ;  and  a  copy  thereof  shall  be  presented  to 
each  branch  of  the  Legislature.    29-30  V.,  c.  51,  s.  41 G. 


By-laws  may 
be  passed 
•stablishing 
work-houses 
and  houses  of 
•orrection. 


Who  liable  to 
be  committed 
thereto. 


357.  The  council  of  every  city  and  town  may  respectively 
pass  by-laws ; 

(1.)  For  erecting  and  establishing  within  the  city  or  town, 
or  on  such  industrial  farm,  or  on  any  ground  held  by  the  cor- 
poration for  public  exhibitions,  a  work-house  or  house  of  cor- 
rection, and  for  regulating  the  government  thereof ; 

(2.)  For  committing  and  sending,  with  or  without  hard  labour, 
to  the  work-house  or  house  of  correction,  or  to  the  industrial 
farm,  by  the  mayor,  police  magistrate,  or  any  justice  of  the 
peace  while  having  jurisdiction  in  the  city  or  town  respectively, 
such  description  of  persons  as  may  by  the  council  be  deemed, 
and  by  by-law  be  declared  expedient ;  and  such  farm  or  ground 
held  as  aforesaid,  shall,  for  the  purposes  in  this  sub-section 
mentioned,  be  deemed  to  be  within  the  city  or  town  and  the 
jurisdiction  thereof.    29-30  Y.,  c.  51,  s.  417. 
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S«58.  The  sheriff  shall  have  the  care  of  the  county  gaol,  gaol  Custodj  ©f 
offices  and  yard,  and  gaoler's  apartments,  and  the  appointment  gaols- 
ot  the  keepers  thereof  whose  salaries  shall  be  fixed  by  the  Kee-arf 
county  council,  subject  to  the  revision  or  requirement  of  the 
Inspector  of  Prisons.    29-30  V.,  c.  51,  s.  418. 

35!).  The  county  council  shall  have  the  care  of  the  court-  County  coua. 
house  and  of  all  offices  and  rooms  and  grounds  connected  there-  care°of  c»urt 
with,  whether  the  same  forms  a  separate  building  or  is  connected  house,  <fco. 
•with  the  gaol,  and  shall  have  the  appointment  of  the  keepers 
thereof,  whose  duty  it  shall  be  to  attend  to  the  proper  lighting, 
heating,  and  cleaning  thereof ;  and  shall  from  time  to  time  pro- 
vide all  necessary  and  proper  accommodation,  fuel,  light,  and 
furniture  for  the  courts  of  justice  other  than  the  division  courts, 
and  for  all  officers  connected  with  such  courts.    29-30  V.,c.  51, 
s.  419. 

S€0.  In  any  city  not  being  a  separate  county  for  all  pur-  city  gaols  to 
poses,  but  having  a  gaol  or  court-house  separate  from  the  byl^g1*?  dty 
county  gaol  or  court  house,  the  care  of  such  city  gaol  or  court-  council, 
house  shall  be  regulated  by  the  by-laws  of  the  city  council. 
29-30  V.,c.  51,  s.  420. 

I .  In  case  of  a  separation  of  a  union  of  counties,  all  rules  Upon  eepara- 
and  regulations,  and  all  matters  and  things  in  any  Act  of  IV  counting0* 
Parliament  for  the  regulation  of,  or  relating  to  court-houses  or  gaol  and  court 
gaols  in  force  at  the  time  of  the  separation,  shall  extend  to  the  ^"^J^f" 
court-house  and  gaol  of  the  junior  county.    29-30  V.,  c.  51,  tinue. 
g.  406. 

3&^.  The  municipality  in  which  a  division  court  is  held  Division  court* 
all  furnish  a  court  room  and  other  necessary  accommodation  tiyCnomm<>da" 
holding  said  court,  not  in  connection  with  any  hotel. 

363.  Cities  and  towns  separated  from  counties  shall,  as  Expenses  of 
parts  of  their  respective  counties  for  judicial  purposes,  bear  ^gJoii'iu 
and  pay  their  just  share  or  proportion  of  all  charges,  and  ex-  rase  of  cities 
pensesfrom  time  to  time  as  the  same  maybe  incurred,  of  erect-  ar,d  J0**8  **" 

•  i     •  i  i  •  n  •   •  i  •    ,  J-    •  n  i  pa  rated  from 

ing,  building  and  repairing  and  maintaining  the  court-house  oountiea. 
and  gaol  of  their  respective  counties  ;  and  in  case  the  council 
of  the  city  or  town  separate  as  aforesaid,  and  the  council  o\ 
the  county  in  which  such  city  or  town  is  situate  for  judicial 
purposes,  cannot  by  agreement  from  time  to  time  settle  and 
determine  the  amount  to  be  so  payable  by  such  city  or  town 
respectively,  then  the  same  shall  be  determined  by  arbitration, 
according  to  the  provisions  of  the  Act. 

364.  While  a  city  or  town  uses  the  court-house,  gaol  or  Compensation 
house  of  correction  of  the  county,  the  city  or  town  shall  pay  !^rcity ° *tow* 
to  the  county  such  compensation  therefor,  and  for  the  care  and  .-nun-house, 
maintenance  of  prisoners,  as  may  be  mutually  agreed  upon,  or  wt0- 

be  settled  by  arbitration  under  this  Act.  29-30  V.,  c.  61,  s  40': 
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When  the  &6«>.  In  case  after  the  lapse  of  five  years  from  such  com- 

oomwraMtion  P^nssbtion  having  been  so  agreed  upon  or  awarded,  or  having 
may  bo  recon-  been  settled  by  Statute,  and  whether  before  or  after 
sidore  J.  (|10  passing  of  this  Act,  it  appears  reasonable  to  the  Governor 
in  Council,  upon  the  application  of  either  party,  that  the 
amount  of  the  compensation  should  be  reconsidered,  he  may,  by 
an  Order  in  Council,  direct  that  the  then  existing  arrangement 
shall  cease  after  a  time  named  in  the  order,  and  after  such  time 
the  councils  shall  settle  anew,  by  agreement  or  by  arbitration 
under  this  Act,  the  amount  to  be  paid  from  the  time  so  named 
in  the  order.   29-30  V,  c.  51,  s.  404. 

o^hooN^to*"     **^6.  Nothing  herein  contained  shall  affect  any  lock-up- 
eontinue.       house  heretofore  lawfully  established,  but  the  same  shall  con- 
tinue to  be  a  lock-up-house  as  if  established  under  this  Act. 
29-30  V.,  c.  51,  s.  411. 

t^ffe^^o      fM*1?.  Nothing  herein  contained  shall  be  taken  or  construed 
Vic.,  c.  51,  s.   to  affect  or  repeal  section  four  hundred  and  nine  of  the  Act 
tnab]es^h  ■   Passe^  i*1  the  session  of  the  Parliament  of  the  late  Province  of 
to  direction-6  Canada,  held  in  the  twenty-ninth  and  thirtieth  years  of  the  reign 
finement  in     of  Her  present  Majestjr,  chaptered  fifty-one,  which  enacts  that : — 1 
.certain  cases.  «        jus^jce  0f  the  peace  of  the  county  may  direct  by  warrant  in 
writing  under  his  hand  and  seal,  the  confinement  in  a  lock-up- 
house  within  his  county,  for  a  period  not  exceeding  two  days,  of 
any  person  charged  on  oath  with  a  criminal  offence,  whom  it  may 
be  necessary  to  detain  until  examined,  and  either  dismissed  or 
fully  committed  for  trial  to  the  common  gaol,  and  until  such 
person  can  be  conveyed  to  such  gaol;  also  the  confinement  in 
such  lock-up-house,  not  exceeding  twenty-four  hours,  of  any 
person  found  in  a  public  street  or  highway  in  a  state  of  intoxi- 
cation, or  any  person  convicted  of  desecrating  the  Sabbath,  and 
generally  may  commit  to  a  lock-up-house  instead  of  the  com- 
mon gaol  or  other  house  of  correction,  any  person  convicted  on 
view  of  the  justice,  or  summarily  convicted  before  any  justice 
or  justices  of  the  peace  of  any  offence  cognizable  by  him  or 
them,  and  liable  to  imprisonment  therefor  under  any  statute  or 
municipal  by-law."    29-30  V.,  c.  51,  s.  409. 


Expense  of  368.  The  expense  of  conveying  any  prisoner  to,  and  of  keep- 
conveymg  and  •     njm  ^n  a  i0ck-up-house,  shall  be  defrayed  in  the  same  man- 

maintaining         °  «  _  .,. 

prisoners.       ner  as  the  expense  01  conveying  him.  to  and  keeping  him  m  the 
common  gaol  of  the  county.   29-30  V.,  c.  51,  s.  410. 


This  Act  not  369.  Nothing  herein  contained  shall  be  taken  or  construed 
Vic^V^h  sa  to  affect  or  repeal  so  much  of  sections  four  hundred  and  four- 
414,415,  which  teen  and  four  hundred  and  fifteen  of  the  Act  passed  in  the 
enact  that  session  of  the  Parliament  of  the  late  Province  of  Canada,  held 
in  the  twenty  ninth  and  thirtieth  years  of  the  reign  of  Her 
present  Majesty,  and  chaptered  fifty-one,  which  enact  that  : — 
Justices,  &c.,  "  Any  two  of  Her  Majesty's  justices  of  the  peace  or  of  the 
may  commit    inspectors  appointed  as  aforesaid  may,  by  writing  under  their 

hands 
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hands  and  seals,  commit  to  the  house  of  industry  or  of  refuge,  persons  who 
to  be  employed  and  governed  according  to  the  rules,  regulations,  are 
and  orders  of  the  house ; 

"  (1.)  All  poor  and  indigent  persons  who  are  incapable  of  sup-  indigent, 
porting  themselves ; 

"  (2.)  All  persons  without  the  means  of  maintaining  them-  Idle, 
selves,  and  able  of  body  to  work,  and  who  refuse  or  neglect  so 
to  do  ; 

"  (3.)  All  persons  leading  a  lewd,  dissolute  or  vagrant  life,  Lewd, 
and  exercising  no  ordinary  calling,  or  lawful  business  sufficient 
to  gain  or  procure  an  honest  living  ; 

"  (4.)  And  all  such  as  spend  their  time  and  property  in  pub-  Frequenters  of 
lie  houses,  to  the  neglect  of  any  lawful  calling  ;  public  houses* 

"  (5.)  And  idiots  ;  Idiots. 

"  And  every  person  committed  to  the  house  of  industry  or  Punishment 
of  refuge,  if  fit  and  able,  shall  be  kept  diligently  employed  at  {^®t™otory 
labour  during  his  continuance  there ;  and  in  case  any  such  per- 
son is  idle  and  does  not  perform  such  reasonable  task  or  labour 
as  may  be  assigned,  or  is  stubborn,  disobedient  or  disorderly, 
such  person  shall  be  punished  according  to  the  rules  and  regu- 
lations of  the  house  of  industry  or  of  refuge  in  that  behalf." 
29-30  V.,  c.  51,  ss.  414  &  415. 


Division  XI. — Investigations  as  to  Malfeasance  of 
Corporate  Officers. 

370.  In  case  the  council  of  any  municipality  at  smy  time  passes  Investigation 
a  resolution  requesting  the  judge  of  the  county  court  of  the  county  judge  oft7har- 
in  which  the  municipality  is  situated  to  investigate  any  matter  to  ses  of  mai- 
be  mentioned  in  the  resolution,  and  relating  to  a  supposed  malfea-  ^ntylmcevs 
sance,  breach  of  trust  or  other  misconduct  on  the  part  of  any 
member  of  the  council  or  officer  of  the  corporation,  or  of  any 
person  having  a  contract  therewith,  in  relation  to  the  duties  or 
obligations  of  the  member,  officer  or  other  person,  to  the  municipa- 
lity, or  in  case  the  council  of  any  municipality  sees  fit  to  cause  en- 
quiry to  be  made  into  or  concerning  any  matter  connected  with  the 
good  government  of  the  municipality,  or  the  conduct  of  any  part 
of  the  public  business  thereof,  and  if  the  council  at  any  time 
passes  a  resolution  requesting  the  said  judge  to  make  the 
inquiry,  the  judge  shall  enquire  into  the  same,  and  shall  for  Judge  to  have 
that  purpose  have  all  the  powers  of  commissioners  under  the    ^r0s  Ucader6 
Statute  of  Ontario   respecting  inquiries  concerning  public  (Ont.)°  '  °aP' 
matters  and  official  notices,  and  the  judge  shall,  with  all  con- 
venient speed,  report  to  the  council  the  result  of  the  enquiry 
and  the  evidence  taken  thereon.    29-30  V.,  c.  51,  s.  380.  32 
V.,  c.  6,s.  12. 
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Division  XII — When  Mayor  MAY  CALL  OUT  Posse  CoiTlitatUS. 

Major  may 

•ail  <>«t  #71.  The  mayor  of  any  city  or  town  may  call  out  the  posst 

PmttomMlM  comitatus  to  enforce  the  law  within  his  municipality  should 
exigencies  require  it,  but  only  under  the  same  circumstances 
in  which  the  sheriff  of  a  county  may  now  by  law  do  so.  29-30 
V.,  c.  51,  s.  365. 


PART  VII. 

GENERAL  POWERS  OF  MUNICIPAL  COUNCILS. 

Div.  I. — Of  Counties,  Townships,  Cities,  Towns  and 

Incorporated  Villages. 
Div.  II, — Of  Counties,  Cities,  Towns  and  Incorporated 

Villages. 

Div.  III. — Of  Townships,  Cities,  Towns  and  Incorpo- 
rated Villages. 
Div.  IV. — Of  Counties,  Cities  and  Separated  Towns. 
Div.  V. — Of  Cities,  Towns  and  Incorporated  Villages. 
Div.  VI— Of  Cities  and  Towns. 

Div.  VII. — Of  Townships,  Towns  and  Incorporated 
Villages. 

Div.  VIII. — Of  Towns  and  Incorporated  Villages. 

Div.  IX.— Of  Counties  only. 

Div.  X. — Of  Townships  only. 

Div.  XI. — As  to  Highways  and  Bridges. 

Div.  XII. — As  to  Works  paid  for  by  Local  Rates. 

Div.  XIII. — As  to  Railways. 


Division  I. — Powers  of  Counties,  Townships,  Cities,  Town* 
and  Incorporated  Villages. 

mak**¥*  TaY 372.  The  council  of  every  county,  township,  city,  town  an.d 

'  incorporated  village  may  pass  by-laws  : — 

Obtaining  Property. 

For  obtaining  j?or  obtaining  such  real  and  personal  property  as  may 

ind^T»on&i,  be  required  for  the  use  of  the  corporation,  and  for  erecting, 
A«.  improving  and  maintaining  a  hall,  and  any  other  houses  and 

buildings  required  by  and  being  upon  the  land  of  the  cor- 
poration, and  for  disposing  of  such  property  when  no  longejr 
required;  29-30  V.,  c.  51,  s.  246,  sub.  1. 

Appointing 
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Appointing  Certain  Officers. 
(2.)  For  appointing  such — 


Pound-keepers, 
Fence-viewers, 
Overseers  of  Highways, 


Road  Surveyors, 
Road  Commissioners, 
Valuators ; 


And  such  other  officers  as  are  necessary  in  the  affairs  of  the  May  appoint 
corporation,  or  for  carrying  into  effect  the  provisions  of  any  certain  officers. 
Act  of  the  Legislature,  or  for  the  removal  of  such  officers  ;  but 
nothing  in  this  Act  shall  prevent  any  member  of  a  corporation 
from  acting  as  commissioner,  superintendent  or  overseer,  over 
any  road  or  work  undertaken  and  carried  on,  in  part  or  in 
whole,  at  the  expense  of  the  municipality  ;  and  it  shall  be  law- 
ful for  said  municipality  to  pay  any  such  member  of  the  cor- 
poration acting  as  such  commissioner,  superintendent  or  over- 
seer ;  29-30  V.,  c.  51,  s.  246,  sub.  2  ;  31  V.,  c.  30,  s.  25.  ; 

(3.)  For  regulating  the  remuneration,  fees,  charges  and  duties  May  fix  fees 
of  such  officers,  and  the  securities  to  be  given  for  the  perform-  and  securities- 
anee  of  such  duties  ;  29-30  V.,  c.  51,  s.  246,  sub.  3. 

Aiding  Agricultural  and  other  Societies. 

(4.)  For  granting  money  or  land  in  aid  of  the  Agricultural  ^Agricultural 
Association  of  Ontario,  or  of  any  duly  organized  Agricultural  Societies ; 
or  Horticultural  Society  in  Ontaiio,  or  of  the  Board  of  Arts  and 
Manufactures  for  Ontario,  or  of  any  incorporated  Mechanics' 
Institute  within  the  municipality  ;  29-30  V.,  c.  51,  s.  246,  sub.  4. 

Aiding  Manufacturing  Establishments. 

(5.)  For  granting  aid  by  way  of  bonus  for  the  promotion  of  May  slve  aid 
manufactures  within  its  limits,  by  granting  such  sum  or  sums  bonus^o°f 
of  money  to  such  person  or  body  corporate,  and  in  respect  of  manuf acturese 
such  branch  of  industry  as  the  said  municipality  may  determine 
upon  ;  and  to  pay  such  sum,  either  in  one  sum  or  in  an  annual 
or  other  periodical  payments,  with  or  without  interest,  and 
subject  to  such  terms,  conditions  and  restrictions  as  the  said 
municipality  may  deem  expedient,  and  may  take  security  there- 
for :  Provided,  however,  that  no  such  by-law  shall  be  passed  Proviso, 
until  the  assent  of  the  electors  has  been  obtained,  in  conformity 
with  the  provisions  of  this  Act  in  respect  of  by-laws  for  creat- 
ing debts  :  Any  municipality  granting  such  aid,  may  take  and 
receive  of  and  from  such  person  or  body  corporate  that  may 
receive  any  such  aid,  security  for  the  compliance  with  the  terms 
and  conditions  upon  which  such  aid  may  be  given  ;  34  V.,  c.  30, 
s.  6. 

Aiding  Road  Companies. 

(6.)  For  taking  stock  in,  or  lending  money  to,  any  incorpo-  Taking  stock 
rated  road  or  bridge  company  having  roads  or  bridges  within  jn^°gr  tmag^| 

S  its  companies  ; 
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its  jurisdiction,  under  and  subject  to  the  respective  statutes  in 
that  behalf;  29-30  V.,  c.  51,  s.  333;  sub.  8. 

Aiding  Indigent  Persons  and  Charities. 

Ma j  aid  in  ii-      (7.)  For  aiding  in  maintaining  any  indigent  person  belong- 
• '  Y    '  Tti  -         ^°  0r  f°unc*  m  ^ne  municipality  at  any  work-house,  hospital 
e         ,  01.  institixtiorL  fox"  the  insane,  deaf  and  dumb,  blind  or  other 
public  institution  of  a  like  character  ;  or  granting  aid  to  any 
charitable  institution  or  out-of-door  relief  to  the  resident  poor ; 
Vide  29-30  V.,  c.  51,  ss.  279  &  299,  sub.  11 ;  31  V.,  c.  30,  s.  28. 


Census. 


L  cal  census ;  (8.)  For  taking  a  census  of  the  inhabitants,  or  of  the  resident 
male  freeholders  and  householders  in  the  municipality  ;  29-30 
V.,  c.  51,  s.  246,  sub.  5. 

Driving  on  Roads  and  Bridges. 

To  regulate  (9.)  For  regulating  the  driving  and  riding  of  horses  and  other 
foadsTana11  cattle  on  highways  and  public  bridges,  and  for  preventing  racing, 
bridges;        immoderate,  or  dangerous  driving  or  riding  thereon  ;  29-30  Y., 

c.  51,  s.  296,  sub.  26^0.  333,  sub"  3,  sec.  344,  sub.  2. 
Opening  or         (10.)  For  opening,  making,  preserving,  improving,  repairing, 
dnSnaui?     widening,  altering,  diverting,  stopping  up  and  pulling  down, 
water-courses,  drains,  sewers  or  water-courses,  within  the  jurisdiction  of  the 
Ac-  council,  and  for  entering  upon,  breaking  up,  taking  or  using 

any  land  in  any  way  necessary  or  convenient  for  the  said 

purposes,  subject  to  the  restrictions  in  this  Act  contained  ;  21)- 

30  V.,  c.  51,  s.  333,  sub.  1. 


Fines  and  Penalties. 


Fines  and  (1 1.)  For  inflicting  reasonable  fines  and  penalties  not  exceed- 

penalties  for    Jng  fifty  d0VJars  exclusive  of  COSts, — 

(a)  Upon  any  person  for  the  non-performance  of  his  duties 
who  has  been  elected  or  appointed  to  any  office  in  the  corpora- 
tion, and  who  neglects  or  refuses  to  accept  such  office,  unless 
good  cause  be  shown  therefor,  or  to  take  the  declaration  of  office, 
and  afterwards  neglects  the  duties  thereof ;  and 

(b)  For  breach  of  any  of  the  by-laws  of  the  corporation  ;  29- 
30  V.,  c.  51,  s.  246,  sub.  6 ;  34  V.,  c.  30,  s.  3. 

Collecting  (12.)  For  collecting  such  penalties  and  costs  by  distress  and 

pena  ties  and  gaje  0f  tne  R00(js  ana  chattels  of  the  offender  ;  29-30  V.,  c,  51, 

0C3,S-  air.         T.  %r 

s.  246,  sub.  7. 

Imprisonment  (13.)  For  inflicting  reasonable  punishment,  by  imprisonment 
with  or  without  hard  labour  either  in  a  lock-up-house  in  some 
town  or  village  in  the  township,  or  in  the  county  gaol  or  house 
of  correction,  for  any  period  not  exceeding  twenty-one  days, 
for  breach  of  any  of  the  by-laws  of  the  council,  in  case  of  non- 
payment of  the  fine  inflicted  for  any  such  breach,  and  there 

being 
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being  no  distress  found  out  of  which  such  fine  can  be  levied, 
except  for  breach  of  an}^  by-law  or  by-laws  in  cities,  and  the 
suppression  of  houses  of  ill-fame,  for  which  the  imprisonment 
may  be  for  any  period  not  exceeding  six  months,  in  case  of 
the  non-payment  of  the  costs  and  fines  inflicted  and  there  being 
no  sufficient  distress  as  aforesaid.    29-30  V.,  c.  51,  s.  246,  sub.  8. 

Temperance  Laivs. 

(14.)  For  prohibiting  the  sale  of  intoxicating  liquors  and  the  Enforcing 
issue  of  licenses  therefor,  according  to  the  provisions  and  limita-  temperance, 
tions  contained  in  the  Temperance  Act  of  1864  ;  27-28  Vic, 
c.  18.  New. 

Purchasing  Wet  Lands. 

(15.)  For  purchasing  from  the  Government  or  any  corpora-  Purchase  of 
tion  or  person,  at  a  price  (in  case  of  Crown  Lands,  to  be  fixed  QfVgrnmen*°m 
upon  by  the  Governor  in  Council,  and  which  price  the  Governor 
in  Council  is  hereby  authorized  to  fix),  all  the  wetlands  at  the 
disposal  of  the  Crown  or  such  corporation  or  person  in  any 
such  township ;  and  such  lands  may  be  sold  accordingly  to  the 
corporation  of  any  such  township  ;  29-30  V.,  c.  51,  s.  345,  sub.  5. 

(16.)  The  purchase  and  draining  of  such  lands  shall  be  one  of  Raising  money 
the  purposes  for  which  any  such  corporation  may  raise  money, tor^  purchasing 
by  loan  or  otherwise,  or  for  which  they  may  apply  any  of  its  same.raming 
funds  not  otherwise  appropriated  ;  29-30  V.,  c.  51,  s.  345,  sub.  6. 

(17.)  The  corporation  of  any  such  township  may  possess  and  May  hold  or 
hold  the  land  so  purchased,  and  may,  whenever  they  deem  it  f^**^ 
expedient,  sell  or  otherwise  depart  with  or  dispose  of  the  same 
by  public  auction,  in  like  manner  as  they  may  by  law  sell  or 
dispose  of  other  property,  and  upon  such  terms  and  conditions, 
and  with  such  mortgages  upon  the  land  so  sold,  or  other  secu- 
rity for  the  purchase-money  or  any  portion  thereof,  as  they 
may  think  most  advantageous  ;  29-30  V.,  c.  51,  s.  345,  sub  7. 

(18.)  The  proceeds  of  the  sale  of  such  lands  shall  form  part  Proceeds  of 
of  the  general  funds  of  the  municipality ;  29-30  V.,  c.  51,  s.  sale- 
345,  sub.  8. 

Ornamental  Trees. 

(19.)  For  causing  any  tree,  shrub,  or  sapling,  growing  or  Regulations  as 
planted  on  any  public  place,  square,  highway,  street,  lane,  alley,  l^ct^^s's^J)"ics, 
or  other  communication  under  its  control  to  be  removed,  if  and  places.  P°  1 
when  such  removal  shall  be  deemed  necessary  for  any  purpose 
of  public  improvement;  but  no  such  tree,  shrub,  or  sapling 
shall  be  so  removed  until  after  one  month's  notice  thereof  shall 
be  given  to  the  owner  of  the  adjoining  property,  and  he  be 
recompensed  for  his  trouble  in  planting  and  protecting  the 
same ;  nor  shall  such  owner,  or  any  pathmaster,  or  other  public 
officer,  or  any  other  person,  remove  or  cut  down  or  injure  such 
tree,  shrub,  or  sapling,  cn  pretence  of  improving  the  publie 
place,  square,  highway,  street,  road,  lane,  alley,  or  other  com- 
munication or  otherwise,  without  the  express  permission  of  the 
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municipal  council  ha  ving  the  control  of  the  public  place,  square, 
highway,  street,  road,  lane,  alley,  or  other  communication;  and 
any  council  may  expend  money  in  planting  and  preserving 
shade  and  ornamental  trees  upon  any  public  place,  square, 
highway,  street,  road,  lane,  alley,  or  other  communication 
within  the  municipality,  and  may  grant  sums  of  money  to  any 
poi  son  or  association  of  persons  to  be  expended  for  the  same 
purposes.    34  V.,  c.  31,  ss.  3  &  5. 

Compensation  for  Lands  taken. 

Owners  of         373.  Every  council  shall  make  to  the  owners  or  occupiers 
5Srpor»tton,by  °£  or  other  persons  interested  in,  real  property  entered  upon, 
Ac,  to  be  '    taken  or  used  by  the  corporation  in  the  exercise  of  any  of  its 
compensated.   p0werSj  or  injuriously  affected  by  the  exercise  of  its  powers,  due 
compensation  for  any  damages  (including  cost  of  fencing  when 
required)  necessarily  resulting  from  the  exercise  of  such  powers, 
beyond  any  advantage  which  the  claimant  may  derive  from  the 
Differences      contemplated  work ;  and  any  claim  for  such  compensation,  if 
to  be  deter-     not,  mutually  agreed  upon,  shall  be  determined  by  arbitration 
«b?t?.uon.     under  this  Act.    29-30  V,  c.  51,  s.  325. 

Titles  to  Land  of  Infants,  &c,  how  acquired. 

How  title  ac-      314.  In  the  case  of  real  property  which  a  council  has 
whe^owned38  authority  under  this  Act  to  enter  upon,  take  or  use  without 
by  corpora-     the  owner's  consent,  corporations,  tenants  in  tail  or  for  life, 
■'Tail  tested  guardians,  committees  and  trustees,  shall,  on  behalf  of  them- 
in  trustee?,  Ac.  selves,  their  successors  and  heirs  respectively,  and  on  behalf 
of  those  they  represent,  whether  infants,  issue  unborn,  lunatic, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in 
reference  to  any  arbitration,  notice  and  action  under  this  Act, 
as  in  contracting  for  and  conveying  to  the  council  any  such 
real  property,  or  in  agreeing  as  to  the  amount  of  damages  aris- 
ing from  the  exercise  by  the  council  of  any  power  in  respect 
^art^wbo^an  thereof ;  And  in  case  there  is  no  such  person  who  can  so  act  in 
convey,  Ac.     respect  to  sucli  real  property,  or  in  case  any  person  interested 
in  respect  to  any  such  real  property  is-  absent  from  this  Pro- 
vince, or  is  unknown,  or  in  case  his  residence  is  unknown,  or 
he  himself  cannot  be  found,  the  judge  of  the  county  court  for 
the  county  in  which  such  property  is  situate,  may,  on  the  appli- 
cation of  the  council,  appoint  a  person  to  act  in  respect  to  the 
same  for  all  or  any  of  the  said  purposes.    29-30  V.,  c.  51,  s.  326 

Application,        375.  In  case  any  party  acting  as  aforesaid  has  not  the 
moneyPwhere8e  absolute  estate  in  the  property,  the  council  shall  pay  to  him 
party  has  not  the  interest  only  at  six  per  centum  per  annum  on  the  amount 
estate \n The    ^°  ^e  Pa^  *n  resPec^  °f  sucn  property,  and  shall  retain  the 
property.        principal*  to  be  paid  to  the  party  entitled  to  it  whenever  he 
claims  the  same,  and  executes  a  valid  acquittance  therefor, 
unless  the  Court  of  Chancery,  or  other  court  having  equitable 
jurisdiction  in  such  cases,  do  in  the  mean  time  direct  the 
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council  to  pay  the  same  to  any  person  or  into  court ;  and  the 
council  shall  not  be  bound  to  see  to  the  application  of  any 
interest  so  paid,  or  of  any  sum  paid  under  the  direction  of  such 
oourt.    29-30  V.,  c.  51,  s.  327. 

370.  All  sums  agreed  upon,  or  awarded  in  respect  of  such  Purchase 
real  property,  shall  be  subject  to  the  limitations  and  charges  to  ^chJrge^on* 
which  the  property  was  subject.    29-30  \r.,  c.  51,  s.  328.  property. 

Expenses  of  Erecting  Fences,  &c. 

877  Whenever  any  municipal  council  has  any  authority  Modeofcom- 
to  direct  by  by-law  or  otherwise,  that  any  matter  or  thing  fiance  of 
should  be  done  by  any  person  or  corporation,  such  council  may  certain  matters 
also  by  the  same  or  another  by-law,  direct  that  in  default  of  its  ^n^by  t0  be 
being  done  by  the  party,  such  matter  or  thing  shall  be  done  at  council,  Ac. 
the  expense  of  the  party  in  default,  and  may  recover  the 
expense  thereof  with  costs  by  action  or  distress  ;  and,  in  case 
of  non-payment  thereof,  the  same  shall  be  recovered  in  like 
manner  as  municipal  rates.  New. 


Division  II. — Powers  of  Councils  of  Counties,  Cities 
Towns,  and  Incorporated  Villages. 

378.  The  council  of  every  county,  city,  town  and  incorpo-  j^^J* 
rated  village  may  pass  by-laws  for  the  following  purposes  : — 

Harbours,  Docks,  &e. 

(1.)  For  regulating  or  preventing  the  encumbering,  injuring  The  ciean- 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any  Carves 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  docks,  &'c. 
river  or  water ; 

(2.)  For  directing  the  removal  of  door  steps,  porches,  railings  The  removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  obstructing  °' 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or  water,  or  wharves,  &c. 
the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or 
occupant  of  the  property  connected  with  which  such  projections 
are  found ; 

(3.)  For  making,  opening,  preserving, altering,  improving  and  The  making, 
maintaining  public  wharves,  docks,  slips,  shores,  bays,  harbours,  wh'arves, 
rivers  or  waters  and  the  banks  thereof;  docks,  &c. 

(4.)  For  regulating  harbours  ;  for  preventing  the  filling  up  or  Regulating 
encumbering  thereof ;  for  erecting  and  maintaining  the  neces-  cons °  wharves, 
sary  beacons,  and  for  erecting  and  renting  wharves,  piers,  and  elevators,  Ac. 
docks  therein,  and  also  floating  elevators,  derricks,  cranes  and 
other  machinery  suitable  for  loading,  discharging  or  repairing 
vessels  ;  for  regulating  the  vessels,  crafts  and  rafts  arriving  in  Vessels,  Ac. 
any  harbour ;  and  for  imposing  and  collecting  such  reasonable  Harbour  dues, 
harbour  dues  thereon  as  may  serve  to  keep  the  harbour  in 
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good  order,  and  to  pay  a  harbour  master.  29-30  V.,  c.  51,  s. 
296,  sub.  1-4 ;  31  V.,  c.  30,  s.  43. 


Division  III. — Powers  of  Councils  of  Townships,  Cities, 
Towns  and  Incorporated  Villages. 


By  laws  may 
bo  made  for— 


3  It).  The  council  of  every  township,  city,  town  or  incor- 
porated village  may  pass  by-laws; 


Electoral  Divisions. 


(1.)  For  dividing  the  wards  of  such  city  or  town,  or  for 
dividing  such  township  or  village  into  two  or  more  con- 
venient electoral  divisions,  and  for  establishing  polling  places 
therein,  and  may  from  time  to  time  repeal  or  vary  the  same, 
and  such  electoral  divisions  shall  be  made,  or  varied  whenever 
And  townships  the  electors  in  any  ward,  township,  village,  or  division  exceed 
two  hundred,  and  shall  be  made  and  varied  in  such  a  man- 
ner that  the  number  of  electors  in  the  several  electoral  divisions 
shall  not  exceed  the  said  number  of  two  hundred  ;  Vide  29-30 
V.,  c.  51,  s.  278. 

(2.)  For  disqualifying  any  elector  from  voting  at  municipal 
elections  who  has  not  paid  all  municipal  taxes,  due  by  him  on 
or  before  the  fourteenth  day  of  December,  next  preceding  the 
election  ; 

Billiard  or  Bagatelle  Tables. 


Dividing  city 
or  town  into 
wards  Ac. 


and  villages 
into  electoral 
divisions,  Ac. 


Disqualifying 
electors  in  ar- 
rears for  taxes 


Licensing  and 
regulating  the 
use  of  billiard 
and  bagatelle 
table?. 


(3.)  For  licensing,  regulating  and  governing  all  persons 
who,  for  hire  or  gain  directly  or  indirectly,  keep,  or  have  in 
their  possession,  or  on  their  premises,  any  billiard  or  bagatelle 
table,  or  who  keep  or  have  a  billiard  or  bagatelle  table  in  a 
house  or  place  of  public  entertainment  or  resort,  whether  such 
billiard  or  bagatelle  table  is  used  or  not,  and  for  fixing  the  sum 
to  be  paid  for  a  license  so  to  have  or  keep  such  billiard  or 
bagatelle  table,  and  the  time  such  license  shall  be  in  force ; 
29-30  V.,  c.  51,  s.  264,  sub.  1. 


Victualling 
houses,  Ac, 
number  and 
regulation  of. 


License  and 
fee  for  same 


Victualling  Houses,  Sc. 

(4.)  For  limiting  the  number  of  and  regulating  victualling 
houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or 
victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for 
reception,  refreshment  or  entertainment  of  the  public  ;  29-30 
V.,  c.  51,  s.  264,  sub.  2. 

(5.)  For  licensing  the  same  when  no  other  provision  exists 
therefor,  and  for  fixing  the  rates  of  such  licenses  not  exceeding 
twenty  dollars  ;  29-30  V.,  c.  51,  s.  264,  sub.  3. 


Schools. 


Acquiring 
land  for  public 
achools,  Ac. 


(6.)  For  obtaining  such  real  property  as  may  be  required 

for 
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for  the  erection  of  public  school-houses  thereon,  and  for  other 
public  school  purposes,  and  for  the  disposal  thereof  when  no 
longer  required ;  and  for  providing  for  the  establishment  and 
support  of  public  schools  according  to  law;  29-30  V.,  c.  51, 
s.  269,  sub.  2. 

Cemeteries. 

(7.)  For  accepting  or  purchasing  land  for  public  cemeteries,  Acquiring  land 
as  well  within  as  without  the  municipality,  but  not  within  ^  cemeteries, 
any  city,  town,  or  incorporated  village,  and  for  laying  out, 
improving  and  managing  the  same ;  but  no  land  shall  be  ac-  Proviso, 
cepted  or  purchased  for  such  purpose  except  by  a  by-law  declar- 
ing in  express  terms  that  the  land  is  appropriated  for  a  public 
cemetery  and  for  no  other  purpose  ;  and  thereupon  such  land, 
although  without  the  municipality,  shall  become  part  thereof, 
and  shall  cease  to  be  a  part  of  the  municipality  to  which  it  for- 
merly belonged  ;  and  such  by-law  shall  not  be  repealed  ;  and 
the  trustees  of  any  burial  ground  may  agree  for  the  sale  or 
transfer  thereof  to  the  municipality  which  may  desire  to  ac- 
quire the  same  ;  and  in  cases  where  such  grounds  have  not  been 
used  for  burials  the  municipality  may  dispose  thereof,  and  ac- 
quire other  ground  instead  thereof;  29-30  V.,  c.  51,  s.  269, 
sub.  3. 

(8.)  For  selling  or  leasing  portions  of  such  land  for  the  pur-  Selling  por- 
pose  of  interment,  in  family  vaults  or  otherwise,  and  for  declaring  {andfor^rtain 
in  the  conveyance  the  terms  on  which  such  portion  shall  be  purposes, 
held ;  29-30  V.,  c.  51,  s.  269,  sub.  4. 

Cruelty  to  Animals. 

(9.)  For  preventing  cruelty  to  animals;  and  for  preventing  Preventing 
the  destruction  of  birds,  the  by-laws  for  these  purposes  not  ^"^^ 
being  inconsistent  with  any  Statute  in  that  behalf;  29-30  V.,  stmction  of 
c.  51,  s.  269,  sub.  5.  birds- 

Dogs. 

(10.)  For  restraining  and  regulating  the  running  at  large  of  Regulations  as 

-i  ix*      •  •  i  &   -I      &  \       to  dogs. 

dogs,  and  ior  imposing  a  tax  on  the  owners,  possessors  or  nar- 
bourers  of  dogs ;    29-30  V.,  c.  51,  s.  269,  sub.  6. 

(11.)  For  killing  dogs  running  at  large  contrary  to  the  by- 
29-30  V.,  c.  51,  s.  269,  sub.  7. 

Fences. 


laws;  Killing  dogs. 


(12.)  For  settling  the  height  and  description  of  lawful  fences;  Fences. 
29-30  V.,  c.  51,  s.  269,  sub.  8. 

Division  Fences. 

(13.)  For  regulating  the  height,  extent  and  description  ofD^i™ 
lawful  division  fences;  and  for  determining  how  the  cost  cwuLreof. 
thereof  shall  be  apportioned ;  and  for  directing  that  any  amount 

so 
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Provision 
until  by-laws 
made. 


so  apportioned  shall  be  recovered  in  the  same  manner  as  penal- 
ties not  otherwise  provided  for  may  be  recovered  under  this 
Act;  but  until  such  by-laws  be  made,  the  Act  respecting  line 
fences  and  water  courses,  shall  continue  applicable  to  the  muni- 
cipality;   29-30  V.,  c.  51,  s.  269,  sub.  9. 


Water  Courses. 


Water  cour.-e- 


(14.)  For  compelling  the  owners  of  lands  through  which  any 
open  drain  or  water  course  passes  to  erect  and  keep  up  water 
gates  where  fences  cross  such  drain  or  water  course,  and  for 
preventing  persons  obstructing  any  drain  or  water  course ; 
New. 

Weeds. 


Destruction  of  (15.)  Yor  preventing  the  growth  of  weeds  detrimental  to 
husbandry  and  compelling  the  destruction  thereof ;  29-30  V., 
c.  51,  s.  269,  sub.  10. 

Filth  in  Streets. 

Preventing  (16.)  For  preventing  persons  from  throwing  any  dirt,  filth, 
throwing  of    carcasses  of  animals,  or  rubbish,  on  any  street,  road,  lane,  or 

dirt,  Ac,  m  ,  ,T       '  on 

streets,  <&c.     highway;    31  V.,  c.  30,  s.  36. 

Burning  Stumps,  Brush,  &c. 

Regulating  (IT.)  For  regulating  the  times  during  which  stumps,  wood, 
the  burning  of  logs,  trees,  brush,  straw,  shavings,  or  refuse,  may  be  set  on  fire 
bruTh^'&cT63'  or  burned  in  the  open  air,  and  for  prescribing  precautions  to  be 

observed  during  such  times,  and  for  preventing  such  fires  being 

kindled  at  other  times  ;  New. 

Exhibitions,  Shoivs.  <Scc. 


Regulating  (18.)  For  preventing  or  regulating  and  licensing  exhibitions 
an^HcensTng  0I>  wax  work,  menageries,  circus-riding,  and  other  such  like 
same.  shows  usually  exhibited  by  showmen ;  and  for  requiring  the 

payment  of  license  fees  for  authorizing  the  same,  not  exceeding 
one  hundred  dollars  for  every  such  license ;  and  for  imposing 
fines  upon  persons  infringing  such  by-laws;  and  for. levying  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  such 
showman  or  belonging  to  or  used  in  such  exhibition  whether 
owned  by  such  showman  or  not,  or  for  the  imprisonment  of 
such  offenders  for  any  term  not  exceeding  one  month ;  Provided 
Licenses  not  to  always,  that  it  shall  not  be  lawful  for  the  council  of  any  muni- 
eerSn^meg01  c^Pa^  corporation,  or  the  commissioners  of  police  in  any  city,  to 
and  places.  gl  •ant  licenses  or  license  certificates  to  persons  having  exhibi- 
tions of  any  work  or  circus,  riding,  or  other  shows  of  a  like 
character,  or  places  of  gambling,  or  to  those  engaged  in  traffic 
in  fruits,  goods,  wares,  or  merchandize  of  whatever  description, 
for  gain,  on  the  days  of  the  exhibition  of  the  Agricultural 
Association  of  Upper  Canada,  or  of  any  county,  electoral  divi- 


Pine3  for  in 
fraction. 


Proviso. 


sion, 
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sion,  or  township  agricultural  society,  either  on  the  grounds  of 
such  society,  or  within  the  distance  of  three  hundred  yards 
from  such  grounds ;  29-30  V.,  c.  51,  s.  269,  sub.  ll.| 

Graves. 

(19.)  For  preventing  the  violation  of  cemeteries,  graves,  Protecting 
tombs,  tombstones,  or  vaults  where  the  dead  are  interred  ;  sraves* 
29-30  V.,  c.  51,  s.  269,  sub.  12. 

Shade  Trees. 

(20.)  For  allowing  to  any  person  who  shall  plant  any  fruit  Enconraging 
trees,  or  any  trees,  shrubs  or  saplings,  suitable  for  affording  c^tolrees 
shade  on  any  highway  within  the  municipality,  in  abatement  etc. 
of  statute  labour  or  out  of  the  general  fund,  a  sum  of  not  less 
than  twenty-five  cents  for  every  tree  so  planted  ; 

Injuries  to  Property  and  Notices. 

(21.)  For  preventing  the  injuring  or  destroying  of  trees  Ornamental 
or  shrubs  planted  or  preserved  for  shade  or  ornament;  and  the  trees- 
defacing  of  private  or  other  property  by  printed  or  other 
notices;  Vide  29-30  V.,  c.  51,  s.  269,  sub.  13. 

(22.)  For  preventing  the  pulling  down  or  defacing  of  sign-  signs, 
boards,  and  of  printed  or  written  notices,  lawfully  affixed  ; 
Vide  29-30  V.,  c.  51,  s.  269,  sub.  14. 

Gas  and  Water  Companies. 

(23.)  For  authorizing  any  corporate  gas  or  water  company  to  Authorizing 
lay  down  pipes  or  conduits  for  the  conveyance  of  water  or  gas  f^^\Z*%o 
under  streets  or  public  squares,  subject  to  such  regulations  as  lay  down 
the  council  sees  fit ;  29-30  V.,  c.  51,  s.  269,  sub.  15.  pipes,  &c. 

(24.)  For  acquiring  stock  in,  or  lending  money  to,  any  such  Taking  stock 
company ;  and  for  guaranteeing  the  payment  of  money  bor-  ^J^c*^ 
rowed  by,  or  of  debentures  issued  for  money  so  borrowed  by  panies. 
the  company  ;  Provided  the  by-law  is  consented  to  by  the  elec-  Proviso, 
tors,  as  hereinbefore  provided  :  in  such  case  the  head  of  any  Head  of  corpo- 
corporation  holding  stock  in  any  such  company  to  the  amount  ™tlon  t0.be  a 

*  o  j  i      ./  director  in 

of  ten  thousand  dollars  shall  be  ex  officios  director  of  the  com-  certain  oases, 
pany  in  addition  to  the  other  directors  thereof,  and  shall  also  be 
entitled  to  vote  on  such  stock  at  any  election  of  directors; 
29-30  V,  c.  51,  s.  269,  sub.  16  ;  sec.  270. 

Establishing  Boundaries. 

(25.)  For  procuring  the  necessary  estimates,  and  making  the  Regulating 
proper  application  for  ascertaining  and  establishing  .the  boun-  ^unicfpaiitio^ 
dary  lines  of  the  municipality,  according  to  law,  in  case  the 
same  has  not  been  done  ;  and  fur  erecting  and  providing  for  the 

)  (reservation 


298 


Cap.  48. 


MUNICIPAL  1NSTIT  UTIONS. 


36  Vic. 


preservation  of  the  durable  monuments  required  to  be  erected 
for  evidencing  the  same  ;  29-30  V.,  c.  5i,  s.  269,  sub.  1. 

Inspection  of  Weights  and  Measures. 

Wciphts  and       (26.)  For  appointing  inspectors  to  regulate  weights  and 
neasuree.       measures,  according  to  the  lawful  standard;  29-30  V.,  c.  51, 
s.  283,  sub.  1. 

Inspecting,        (27.)  For  visiting  all  places  wherein  weights  and  measures, 

Ac,  .sime.  steel-yards  or  weighing  machines  of  any  description  are  used ; 
29-30  V,  c.  51,  s.  283,  sub.  2. 

False  weights,     (28.)  For  seizing  and  destroying  such  as  are  not  according  io 

Ae-  the  standard  ;  29-30  V.,  c.  51,  s.  283,  sub.  3. 

Penalties.  (29.)  For  imposing  and  collecting  penalties  upon  persons  who 

are  found  in  possession  of  unstamped  or  unjust  weights,  mea- 
sures, steel-yards,  or  other  weighing  machines  ;  29-30  V.,  c.  51, 
s.  283,  sub.  4. 

Seizing  bread,  (30.)  For  seizing  and  forfeiting  bread  or  other  articles  when 
&c-  of  light  weight  or  short  measurement ; 

Public  Morals. 

Sale  of  intoxi-  (31.)  For  preventing  the  sale  or  gift  of  intoxicating  drink  to 
to^hfidrVn&c.  a  c^i^d,  apprentice  or  servant,  without  the  consent  of  a  parent, 

master,  or  legal  protector  ;  29-30  V.,  c.  52,  s.  284,  sub.  1. 
Indecent  pia-      (32.)  For  preventing  the  posting  of  indecent  placards,  writ- 
•ards,  fee.  or  pictures,  or  the  writing  of  indecent  words,  or  the  making 

of  indecent  pictures  or  drawings,  on  walls  or  fences  in  streets 
or  public  places;  29-30  V.,  c.  52,  s.  284,  sub.  2. 
Vice,  drunken-     (33.)  For  preventing  vice,  drunkenness,  profane  swearing, 
ne-p,  &c-        obscene,  blasphemous  or  grossly  insulting  language,  and  other 

immorality  and  indecency  ;  33  V.,  c.  26,  s.  4. 
Lewdness.  (34.)  For  suppressing  disorderly  houses  and  houses  of  ill- 

fame  ;  29-30  V.,  c.  51,  s.  284,  sub.  4. 
Exhibitions,       (35.)  For  preventing  or  regulating  and  licensing  exhibitions 
&c-  held  or  kept  for  hire  or  profit,  bowling  alleys,  and  other  places 

of  amusement ;  29-30  V.,  c.  51,  s.  284,  sub.  6. 
Gaming.  (36-)  jror  suppressing  gambling  houses,  and  for  seizing  and 

destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein ;  29-30  V.,  c.  51,  s.  284, 
sub.  7. 

Racing.  (37.)  For  preventing  horse  racing;  29-30  V.,  c.  51,  s.  284, 

sub.  5. 

Vagrants.  (38.)  For  restraining  and  punishing  vagrants,  mendicants 

and  persons  found  drunk  or  disorderly  in  any  street,  highway 
or  public  place  ;  29-30  V.,  c.  51,  s.  284,  sub.  8. 

indecent  ex-       (39.)  For  preventing  indecent  public  exposure  of  the  person 

posure-         and  other  indecent  exhibitions  ;  29-30  V.,  c.  51,  s.  284,  sub.  9. 

Bathing.  (40.)  For  preventing  or  regulating  the  bathing  or  washing 

the  person  in  any  public  water  in  or  near  the  municipality. 
29-30  V,  c.  51,  ss.  284,  sub.  10,  296,  sub.  19. 
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380.  In  case  the  council  of  any  township,  city,  town  or  incor-  Placing  land- 
porated  village  adopts  a  resolution  on  the  application  of  one-  ™Jnuments  or 
half  of  the  resident  landholders  to  be  affected  thereby,  or  mark  bound- 
upon  its  own  motion,  that  it  is  expedient  to  place  dura- aries  cf  c,on- 

,f  i        I    i  i       n       i  n  •  cessions,  lots, 

ble  monuments  at  the  tront  or  rear  oi  any  concession  or  &0 
range  or  part  thereof  in  the  municipality,  or  at  the  front 
or  rear  angles  of  the  lots  therein,  the  council  may  apply 
to  the  Governor  in  the  manner  provided  for  in  the  sixth 
to  the  tenth  sections  of  the  Consolidated  Statute  for  Upper  Con.  stat. 
Canada  respecting  the  survey  of  lands,  praying  him  to  cause  a  u*  G" c'  93' 
survey  of  such  concession  or  range,  or  such  part  thereof,  to  be 
made,  and  such  monuments  to  be  placed  under  the  authority  of 
the  Commissioner  of  Crown  Lands,  and  the  person  or  persons 
making  the  surve}^  shall  accordingly  plant  stones  or  other  dur- 
able monuments  at  the  front  or  at  the  rear  of  such  concession 
or  range,  or  such  part  thereof  as  aforesaid,  or  at  the  front  and 
rear  angles  of  every  lot  therein  (as  the  case  may  be)  and  the 
limits  of  each  lot  so  ascertained  and  marked,  shall  be  the  true 
limits  thereof  ;  and  the  costs  of  the  survey  shall  be  defrayed  in 
the  manner  prescribed  by  the  said  Statute.  29-30  V.,  c.  51, 
s.  268. 


38 1.  The  council  of  every  township,  city,  town  and  incor- Cruelty  to 
porated  village,  may  also  pass  by-laws  (not  inconsistent  with  a™mais. 
the  Consolidated  Statute  of  Canada  relating  to  cruelty  to 
animals)  ; 

Providing  Pounds,  <&c. 

(1.)  For  providing  sufficient  yards  and  enclosures  for  the  Providing 
safe-keeping  of  such  animals  as  it  may  be  the  duty  of  the  pounds- 
pound-keeper  to  impound ; 

(2.)  For  restraining  or  regulating  the  running  at  large  or  Animals  run- 
trespassing  of  any  animals,  and  providing  for  impounding  nmg  at  laTge* 
them ;  and  for  causing  them  to  be  sold  in  case  they  are  not 
claimed  within  a  reasonable  time,  or  in  case  the  damages,  fines 
and  expenses  are  not  paid  according  to  law  ; 

(3.)  For  appraising  the  damages  to  be  paid  by  the  owners  of  Appraising 
animals  impounded  for  trespassing  contrary  to  the  laws  of the  damages. 
Ontario  or  of  the  municipality; 

(4.)  For  determining  the  compensation  to  be  allowed  for  ser-  Compensation 
vices  rendered,  in  carrying  out  the  provisions  of  any  Act,  with  ^im™™? 
respect  to  animals  impounded  or  distrained  and  detained  in  the  ing*  anTmais. 
possession  of  the  distrainor.     29-30  V.,  c.  51,  s.  354,  sub. 
s.  1-4. 

Public  Health. 


382.  The  members  of  every  township,  city,  town  and  incor-  Members  of 
porated  village  council  .shall  be  health  officers  within  their  re-  ^Uhl  officers 
spective  municipalities,  under  the  Consolidated  Statute  for 
Upper  Canada,  respecting  the  public  health,  and  under  any  Act 
passed  after  this  Act  takes  effect  for  the  like  purpose  ;  but  any 

such 
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May  delegate  such  council  may  by  by-law  delegate  the  powers  of  its  members 
as  such  health  officers  to  a  committee  of  their  own  number,  or 
to  such  persons,  either  including  or  not  including  one  or  more 
of  themselves,  as  the  council  thinks  best.  29-30  V.,  c.  51, 
s.  248. 


Division  IV. — Powers  of  Councils  of  Counties,  Cities 
and  Separated  Towns. 

beyma4e?or-  ^e  counc^  °f  every  county,  city  and  town  separated 

from  the  county  for  municipal  purposes,  may  pass  by-laws  for 
the  following  purposes ; 

Engineers—  Inspectors. 

Appointing  (1.)  For  appointing,  in  addition  to  other  officers,  one  or  more 
engineers,       engineers,  and  also  one  or  more  inspectors  of  the  house  of  in- 

jnspectors,         -.  °,  ,  r 

gaol  surgeons,  austry  ;  also  one  or  more  surgeons  01  the  gaol  and  other  institu- 
te, tions  under  the  charge  of  the  municipality  ;  and  for  the  removal 
of  such  officers;  29-30  V.,  c.  51,  s.  286,  sub.  1. 

Auctioneers. 

Auctioneers.  (2.)  For  licensing,  regulating  and  governing  auctioneers  and 
other  persons  selling  or  putting  up  for  sale  goods,  wares,  mer- 
chandise or  effects  by  public  auction ;  and  for  fixing  the  sum  to 
be  paid  for  every  such  license,  and  the  time  it  shall  be  in  force ; 
29-30  V.,  c,  51,  s.  286,  sub  2. 

Hawkers  and  Pedlars.  • 

Licensing,  etc.     (3.)  For  licensing,  regulating  and  governing  hawkers  or  petty 

hawkers,  chapmen  ;  and  other  persons  carrying  on  petty  trades,  who  have 
peddlars,  &c.  r         >  f  J    &      r J  » 

not  become  permanent  residents  m  the  county,  city  or  town,  or 

who  go  from  place  to  place  or  to  other  men's  houses,  on  foot,  or 
with  any  animal  bearing  or  drawing  any  goods,  wares  or  mer- 
chandise for  sale,  or  in  or  with  any  boat,  vessel,  or  other  craft 
or  otherwise  carrying  goods,  wares  or  merchandise  for  sale,  and 
for  fixing  the  sum  to  be  paid  for  a  license  for  exercising  such 
calling  within  the  county,  city  or  town,  and  the  time  the  license 
shall  be  in  force ;  and  for  providing  the  clerk  of  the  municipal- 
ity with  licenses  in  this  and  the  previous  section  mentioned,  for 
sale  to  parties  applying  for  the  same  in  the  township  under  such 
Proviso  as  to   regulations  as  may  be  prescribed  in  such  by-law ;  but  no  duty 
m^n^faSures  sna^  ^e  imposed  for  hawking  or  peddling  any  goods,  wares  or 
of  this  Pro-     merchandise  the  growth,  produce  or  manufacture  of  this  Pro- 
vince, Ac.       vince,  not  being  liquors,  within  the  meaning  of  the  law  relat- 
ing to  taverns  or  tavern  licenses  ;  32  V.,  c.  43,  s.  19. 

Ferries. 

with1  assegn  t*  of     (4.)  For  licensing  and  regulating  ferries  between  any  two  place  s 

within 
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within  the  municipality,  and  establishing  the  rates  of  ferriage  to  Governor, 
be  taken  thereon ;  but  no  such  by-law  as  to  ferries,  shall  have  fernes'  &c* 
effect  until  assented  to  by  the  Governor  in  Council;  but  until  the  particular  f°' 
council  pass  a  by-law  regulating  such  ferries,  and  in  the  cases  of  cases, 
ferries  not  between  two  places  in  the  same  municipality,  the 
Governor  by  order  in  council  may  from  time  to  time  regulate 
such  ferries  respectively,  and  establish  the  rates  to  be  taken 
thereon,  in  accordance  with  the  Statutes  in  force  relating  to 
ferries ;  Vide  29-30  V.,  c.  51,  s.  286,  sub.  4. 

Lands  for  High  Schools 

f5.)  For  obtaining  in  such  part  of  the  county,  or  of  any  city  Acquiring 
or  town  separated  within  the  county,  as  the  wants  of  the  peo-  schools, 
p]e  may  most  require,  the  real  property  requisite  for  erecting  &c. 
High  School-houses  thereon,  and  for  other  High  School  pur- 
poses, and  for  preserving,  improving  and  repairing  such  school- 
houses,  and  for  disposing  of  such  property  when  no  longer 
required  ;  29-30  V.,  c.  51,  s.  288,  sub.  1. 

Aiding  High  Schools. 

(6.)  For  making  provisions  in  aid  of  such  High  Schools  as  Aiding  High 
may  be  deemed  expedient ;  29-30  Vic,  c.  51,  s.  288,  sub-s.  2.  Schools- 

Supporting  Pupils  at  University  and  High  Schools. 

(7.)  For  making  a  permanent  provision  for  defraying  the  ^^^^ 
expense  of  the  attendance  at  the  University  of  Toronto,  and  School  pupils 
at  the  Upper  Canada  College  and  Royal  Grammar  School  there,  University 
of  such  of  the  pupils  of  the   public  High  Schools  of  the  <and  u.°c.°Coi- 
county  as  are  unable  to  incur  the  expense,  but  are  desirous  of,  lege,  &c. 
and  in  the  opinion  of  the  respective  masters  of  such  High 
Schools,  possess  competent  attainments  for  competing  for  any 
scholarship,  exhibition  or  other  similar  prize,  offered  by  such 
university  or  college;  29-30  V.,  c.  51,  s.  288,  sub.  3. 

(8.)  For  making  similar  provision  for  the  attendance  at  any  Similar  pro- 
High  School,  for  like  purposes  of  pupils  of  Common  Schools  of  attendance  at 
the  county;  29-30  V.,  c.  51.  s.  288,  sub.  4.  High  Schools, 

Endowing  Fellowships. 

(9.)  For  endowing  such  fellowships,  scholarships  or  exhibi-  ^^^h°s3  in 
tions,  and  other  similar  prizes,  in  the  University  of  Toronto,  um°vlrsity  of 
and  in  the  Upper  Canada  College  and  Royal  Grammar  School  Toronto  and 
there,  for  competition  among  the  pupils  of  the  Public  High    '  '  0  es<k 
Schools  in  the  county,  as  the  council  deem  expedient  for  the 
encouragement  of  learning  amongst  the  youth  thereof;  29-30 
Y.,  c.  51,  s.  288,  sub.  5. 

Public  Fairs. 

(10.)  For  authorizing  on  petition  of  at  least  fifty  qualified  f^^J^ 

electors  &c.,  of  public 
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fairs,  and       electors  of  the  municipality,  the  holding  of  public  fairs  at  one 
^ating      or  more  of  the  most  public  and  convenient  places  not  separated 
from  the  municipality  for  municipal  purposes ; 

(a.)  The  purpose  for  which  such  fairs  may  be  held  shall  be 
restricted  to  the  sale,  barter  and  exchange  of  cattle,  horses, 
sheep,  pigs  and  articles  of  agricultural  production  or  require- 
ment ; 

(6.)  The  by-law  to  authorize  the  establishment  of  any  such 
fair,  shall  establish  rules  and  regulations  for  the  government 
of  the  same,  and  appoint  a  person  whose  duty  it  shall  be  to 
have  them  carried  out,  and  shall  also  fix  the  fees  to  be  paid 
him  by  persons  attending  the  said  fair ; 
Public  notice       (c.)  The  council  authorizing  the  establishment  of  a  publie 
establishing    ^r  snaU>  immediately  after  the  passing  of  a  by-law  for  that 
same.  purpose,  give  public  notice  of  the  same.    34  V.,  c.  21,  ss.  1-4. 


Division  V.  —Powers  of  Councils  of  Cities,  Towns  and 
Incorporated  Villages. 

By-laws  may  384.  The  council  of  every  city,  town  and  incorporated  vil- 
be  made  fo.—        may  pagg  L,y_}aws  for  the  following  purposes  ; 

Water. 


Establishing, 
Ac,  public 
wells,  reser- 
yoirs,  Ac. 


(1.)  For  establishing,  protecting  and  regulating  public  wells, 
reservoirs  and  other  conveniences  for  the  supply  of  water,  and 
for  making  reasonable  charges  for  the  use  thereof,  and  for  pre- 
venting the  wasting  and  fouling  of  public  water ;  29-30  V.,  c. 
51,  s.  296,  sub.  5. 

Markets,  &e> 


Establishing 
markets. 

Regulating 
markets, 


Old  markets 
continued. 


Regulating 
rending  in 
streets,  Ac. 


Regulating 
salts,  &  ■. 


Sale  of  grain, 
butcher's  meat, 
farm  produce, 
small  ware,  Ac. 


(2.)  For  establishing  markets  ;  29-30  V.,  c.  51,  s.  296,  sub.  6. 

(3.)  For  regulating  all  markets  established  and  to  be  estab- 
lished ;  the  places,  however,  already  established  as  markets  in 
such  municipality,  shall  continue  to  be  markets,  and  shall  re- 
tain all  the  privileges  thereof  until  otherwise  directed  by  com- 
petent authority  ;  and  all  market  reservations  or  appropriations 
heretofore  made  in  any  such  municipality,  shall  continue  to  be 
vested  in  the  corporation  thereof ;  29-30  V.,  c.  51,  s.  296,  sub.  7. 

(4.)  For  preventing  or  regulating  the  sale  by  retail  in  the 
public  streets,  or  vacant  lots  adjacent  thereto,  of  any  meat, 
vegetables,  grain,  hay,  fruit,  beverages,  small  ware  and  other 
articles  offered  for  sale;  33  V.,  c,  26,  s.  5. 

(5.)  For  preventing  or  regulating  the  buying  and  selling  of 
articles  or  animals  exposed  for  sale  or  marketed ;  29-30  V.,  c. 
51,  s.  296,  sub.  9. 

(6.)  For  regulating  the  place  and  manner  of  selling  and 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood, 
lumber,  shingles,  farm  produce  of  every  description,  small  ware 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 

therefor ; 
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therefor  ;  and  also  for  preventing  criers  and  vendors  of  small 
ware  from  practising  their  calling  in  the  market,  public  streets 
and  vacant  lots  adjacent  thereto  ;  33  V.,  c.  26,  s.  6. 

(7.)  For  preventing  the  forestalling,  regrating  or  monopoly  of  Preventing 
market  grains,  wood,  meats,  lish,  fruits,  roots,  vegetables,  poultry  forestalling, 
and  dairy  products,  eggs  and  all  articles  required  for  family 
use,  and  such  as  are  usually  sold  in  the  market;   29-30  V.,  c. 
51,  s.  296,  sub.  11. 

(8.)  For  preventing  and  regulating  the  purchase  of  such  Regulating 
tilings  by  hucksters,  grocers,  butchers  or  runners;  29-30  V.,  c.  hucksters,  &c. 
SI,  s.  296,  sub.  12 ;  31  V,  c.  30,  s.  32;  34  V,  c.  30,  s.  2. 

(9.)  For  regulating  the  mode  of  measuring  or  weighing  (as  Measuring, 
the  case  may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and  etc->  certain 
other  fuel;  29-30  V,  c.  51,  s.  296,  sub.  13.  artlcles' 

(10.)  For  imposing  penalties  for  lightweight  or  short  count,  Penalties  for 
or  short  measurement  in  anything  marketed;  29-30  V,,  c.  51,  light  weight, 
s.  296,  sub.  14.  &c' 

(11.)  For  regulating  all  vehicles,  vessels,  and  all  other  things  Reguiatinns 
in  which  anything  is  exposed  for  sale  or  marketed,  and  for  im-  chicles  used 
posing  a  reasonable  duty  thereon,  and  establishing  the  mode  in  vending, 
which  it  shall  be  paid;  29-30  V.,  c.  51,  s.  296,  sub.  15. 

(12.)  For  regulating  the  assize  of  bread,  and  preventing  the  j^8**8  of 
use  of  deleterious  materials  in  making  bread ;  and  for  providing  read'  &c* 
for  the  seizure,  and  forfeiture  of  bread  made  contrary  to  the 
by-law;  29-30  V.,  c.  51,  s.  296,  sub.  16. 

(13.)  For  selling,  after  six  hours'  notice,  butchers'  meat  dis-  Sa1e  of  meat 
trained  for  rent  of  market-stalls;  29-30  V.,  c.  51,  s,  296,  sub.  18.    distrame  *■ 

Tainted  Bleat. 

(14.)  For  seizingand  destroying  all  tainted  and  unwholesome  Tainted  provi- 
meat,  poultry,  fish,  or  other  articles  of  food;  29-30  V.,  c.  51,  s.  slons* 
296,  sub.  17. 

Nuisances. 


(15.)  For  preventing  and  abating  public  nuisances  ;  29-30  V.,  Abatement  of 

C.  51,  S.  296,  Sub.  20.  nuance*. 

(16.)  For  preventing  or  regulating  the  construction  of  privy  Privy  vaults, 
vaults;  29-30  V.,  c,  51,  s.  296,  sub.  21. 

(17.)  For  preventing  or  regulating  the  erection  or  continuance  Slaughter 
of  slaughter  houses,  gas  works,  tanneries,  distilleries  or  other  hoUae8' &9' 
manufactories  or  trades  which  may  prove  to  be  nuisances  ;  29- 
30  V,  c.  51,  s.  296,  sub.  23. 

(18.)  For  preventing  the  ringing  of  bells,  blowing  of  horns,  Preventing 
shouting  and  other  unusual  noises,  in  streets  and  public  places;  noisea- 
29-30  V.,  c.  51,  s.  296,  sub.  24. 

(19.)  For  preventing  or  regulating  the  firing  of  guns  or  other  Firing  of  gun*, 
fire-arms  ;  and  the  firing  or  setting  off  of  fire  balls,  squibs,  *°* 
crackers  or  tire-works,  and  for  preventing  chari varies  and  other 
like  disturbances  of  the   peace  ;   29-30  V.,  c.  51,  s.  296, 
sub.  25. 

Vacant 
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V acant  Lots. 

t  a  ant  lots.       (20.)  For  causing  vacant  lots  to  be  properly  enclosed  ;  29-30 
V.,  c.  51,  s.  290,  sub.  22. 


Driving,  &c 
upon  side- 
walks. 


Importuning 
travellers. 


Cattle  Off  SidevjalJc8. 

(21.)  For  preventing  the  leading,  riding  or  driving  of  horses 
or  cattle  upon  sidewalks  or  other  places  not  proper  therefor ; 
vide  29-30  V.,  c.  51,  s.  296,  sub.  26. 

Importuning  Travellers. 

(22.)  ^For  preventing  persons  in  streets  or  public  places  from 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle, 
or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per- 
sons so  employed  ;  29-30  V.,  c.  51,  s.  296,  sub.  27. 

Public  Health. 


Public  health.  (23.)  For  providing  for  the  health  of  the  municipality,  and 
against  the  spreading  of  contagious  or  infectious  diseases  ;  29- 
30  V.,  c,  51,  s.  296,  sub.  28. 

Interments. 


Interments. 


Bills  of  mor- 
tality. 


Gunpowder, 
oare  of. 


Fire  compa- 
nies, &c. 


Medals  and 
rewards  to 
persons 


(24.)  For  regulating  the  interment  of  the  dead,  and  for  pre- 
venting the  same  taking  place  within  the  municipality ;  29-30 
V.,  c.  51,  s.  296,  sub.  29. 

(25.)  For  directing  the  keeping  and  returning  of  bills  of  mor- 
tality ;  and  for  imposing  penalties  on  persons  guilty  of  default ; 
29-30  V.,  c.  51,  s.  296,  sub.  30. 

Gunpowder. 


(26.)  For  regulating  the  keeping  and  transporting  of  gun- 
powder and  other  combustible  or  dangerous  materials  ;  for 
regulating,  and  providing  for  the  support  by  fees,  of  magazines 
for  storing  gunpowder  belonging  to  private  parties ;  for  com- 
pelling persons  to  store  therein;  for  acquiring  land,  as  well 
within  as  without  the  municipality,  for  the  purpose  of  erecting 
powder  magazines,  and  for  selling  and  conveying  such  land 
when  no  longer  required  therefor;  29-30  V.,  c.  51,  s.  296,  sub. 
32. 

Preventing  Fires. 

(27.)  For  appointing  fire  wardens,  fire  engineers  and  firemen, 
and  promoting,  establishing,  and  regulating  fire  companies; 
hook-and -ladder  companies,  and  property-saving  companies  ; 
29-30  V.,  c.  51,  s.  296,  sub.  33. 

(28.)  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires ;  and  for  granting  pecuniary  aid, 

or 
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or  otherwise  assisting  the  widows  and  orphans  of  persons  who  distinguishing 
are  killed  by  accident  at  such  fires ;  29-30  V.,  c.  51,  s.  296,  ^selves  t 

,        .  J  7  fires.    Aid  to 

SUD.  34.  widows. 

(29.)  For  preventing  or  regulating  the  use  of  fire  or  lights  in  Fire  in  stables, 
stables,  cabinet  makers' shops,  carpenters'  shops,  and  combustible  &c- 
places;  29-30  V.,  c.  51,  s.  296,  sub.  35. 

(30.)  For  preventing  or  regulating  the  carrying  on  of  manu-  Dangerous 
factories  or  trades  dangerous  in  causing  or  promoting  fire  ;  29-  mauufactonts- 
30  V.,  c.  51,  s.  296,  sub.  36. 

(31.)  For  preventing,  and  for  removing  or  regulating  the  Chimneys, 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler, stoveSj  &0- 
or  other  apparatus  or  thing  which  may  be  dangerous  in  causing 
or  promoting  fire ;  29-30  V.,  c.  51,  s.  296,  sub.  37. 

(32.)  For  regulating  the  construction  of  chimneys  as  to  size  apd  clean- 
dimensions  and  otherwise,  and  for  enforcing  the  proper  cleaning  ^yj^c  lm~ 
of  the  same  ;  29-30  V.,  c.  51,  s.  296,  sub.  38. 

(33.)  For  regulating  the  mode  of  removal  and  safe  keeping  Ashes, 
of  ashes  ;  29-30  V.,  c.  51,  s.  296,  sub.  39. 

(34.)  For  regulating  and  enforcing  the  erection  of  party  walls;  Party  walls. 
29-30  V.,  c.  51,  s.  296,  sub.  40. 

(35.)  For  compelling  the  owners  and  occupants  of  houses  to  Scuttles,  lad- 
have  scuttles  in  the  roof  thereof,  with  approaches  ;  or  stairs  or  £°"8'e* c*'  10 
ladders  leading  to  the  roof ;   vide  29-30  V.,  c.  51,  s.  296, 
sub.  41. 

(36.)  For  causing  buildings  and  yards  to  be  put  in  other  res-  Guarding 
pects  into  a  safe  condition  to  guard  against  fire  or  other  dan-  a"ainstSflre. 
gerous  risk  or  accident ;  29-30  V.,  c.  51,  s.  296,  sub.  42. 

(37.)  For  requiring  the  inhabitants  to  provide  so  many  fire  Firebucketa. 
buckets  in  such  manner  and  time  as  may  be  prescribed ;  and 
for  regulating  the  examination  of  them,  and  the  use  of  them  at 
fires ;  29-30  V.,  c.  51,  s.  296,  sub.  43. 

(38.)  For  authorizing  appointed  officers  to  enter  at  all  reason-  Inspection  of 
able  times  upon  any  property  subject  to  the  regulations  of  the  Premises 
council,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  or  to  enforce  or  carry  into  effect  the  same ;  29-30 
V.,  c.  51,  s.  296,  sub.  44. 

(39.)  For  making  regulations  for  suppressing  fires,  and  for  Preventing 
pulling  down  or  demolishing  adjacent  houses  or  other  erections,  pealing  of 
when  necessary  to  prevent  the  spreading  of  fire ;  29-30  V., 
c.  51,  s.  296,  sub.  45. 

(40.)  For  regulating  the  conduct,  and  enforcing  the  assistance  Enforcing 
of  the  inhabitants  present  at  fires,  and  for  the  preservation  of  assistance  at 
property  at  fires  ;  29-30  V.,  c.  51,  s.  296,  sub.  46. 

Removal  of  Snow,  Ice,  Dirt,  and  Obstructions. 

(41.)  For  compelling  persons  to  remove  all  snow  and  ice  Removal  of 
from  the  roofs  of  the  premises  owned  or  occupied  by  them ;  and  suow'  *0, 
to  remove  and  clear  away  all  snow,  ice  and  dirt,  and  other 
obstructions,  from  the  sidewalks,  streets  and  alleys  adjoining 


w^jv^wi^^,  ~~ —  —  — — j  j  " — O 

such  premises ;  and  also  to  provide  for  the  cleaning  of  side-  Cleansing 
walks  and  streets  adjoining  vacant  property,  the  property  of  gi'reetB^c 


0  of 
sidewalks, 

T  non-residents, 
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non-residents,  and  all  other  persons,  who,  for  twenty-four  hours, 
shall  neglect  to  clean  the  same  ;  and  to  remove  and  clear  away 
all  snow  and  ice,  and  other  obstructions,  from  such  sidewalks 
and  streets,  at  the  expense  of  the  owner  or  occupant  in  case 
of  his  default ;  and  in  case  of  non-payment,  to  charge  such  ex- 
penses as  a  special  assessment  against  such  premises,  to  be  re- 
covered in  like  manner  as  other  municipal  rates ;  29-30  V.,  c. 
51,  s.  296,  sub.  47  ;  31  V,  c.  30,  s.  34. 
Preventing ob-  (42.)  For  regulating  or  preventing  the  encumbering,  injuring 
struetion  and  or  fouiin£r  by  animals,  vehicles,  vessels  or  other  means,  of  any 

fouling  of  ,         o'    J  n        i  i'i  n  .     , .  J 

streets,  Ao.     road,  street,  square,  alley,  lane,  bridge  or  other  communication  ; 

29-30  V.,  c.  51,  s.  340,  sub.  3. 
Removal  of  (43.)  For  directing  the  removal  of  door-steps,  porches,  railings 
door-steps,  <fec.  or  other  erections,  or  obstructions  projecting  into  or  over  any 
road  or  other  public  communication,  at  the  expense  of  the  pro- 
prietor or  occupant  of  the  property  connected  with  which  such 
projections  are  found ;  29-30  V.,  c.  51,  s.  340,  sub.  4. 

Numbering  Houses  and  Lots. 

Numbering  (44.)  For  numbering  the  houses  and  lots  along  the  streets  of 
houses,  &c.  ^e  jnunicipaiity,  and  for  affixing  the  numbers  to  the  houses, 
buildings,  or  other  erections  along  the  streets,  and  for  charging 
the  owner  or  occupant  of  each  house  or  lot  with  the  '  expense 
incident  to  the  numbering  of  the  same  ;  29-30  V.,  c.  51,  s. 
296,  sub.  48. 

Record  ot  (45.)  For  keeping  (and  every  such  council  is  hereby  required 

be7set&c.nUm~  t°  make  and  keep)  a  record  of  the  streets,  and  numbers  of  the 
houses  and  lots  numbered  thereon  respectively,  and  entering 
thereon,  and  every  such  council  is  hereby  required  to  enter 
thereon  a  division  of  the  streets  with  boundaries  and  distances 
for  public  inspection;  29-30  V.,  c.  51,  s.  296,  sub.  49. 

Naming'  Streets. 

Fur  marking  (46.)  For  surveying,  settling,  and  marking  the  boundary  lines 
the  boundaries  t-  rj  streets,  roads,  and  other  pubJic  communications,  and  for 

ot  and  naming    .,  '  7  1     ~,  \  ,  -  ' 

streets,  &c.  giving  names  thereto,  and  arnxing  such  names  at  the  corners 
thereof  on  either  public  or  private  property.  29-30  V.,  c.  51, 
s.  340,  sub.  5. 

Levels  of  Cellars. 

Ascertaining  (47.)  For  ascertaining  and  compelling  owners,  tenants  and 
«eiiar«°f&c  occupants  to  furnish  the  councils  with  the  levels  of  the  cellars 
heretofore  dug  or  constructed,  or  which  may  hereafter  be  dug 
or  constructed  along  the  streets  of  the  municipality,  such  levels 
to  be  with  reference  to  a  line  fixed  by  the  by-laws ;  29-30 
V.,  c.  51,  s.  296,  sub.  50. 

n^°rn?shinnSof 6  ^or  comPe^mg  to  be  deposited  with  an  officer,  to  be 

ground  or  °  named  in  the  by-law,  before  commencing  the  erection  of.  any 
block  plan  of   building,  a  ground  or  block  plan  of  such  building,  with  the 

levels 
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levels  of  the  cellars  and  basements  thereof,  with  reference  to  a  buildings  to  be 
line  fixed  by  the  by-laws ;  29-30  V.,  c.  51,  s.  296,  sub.  51.  erected' 

Seiverage. 

(49.)  For  regulating  the  construction  of  cellars,  sinks,  water-  Cellars,  sinks, 
closets,  privies  and  privy  vaults,  and  the  manner  of  draining  &c- 
the  same ;  29-30  V.,  c.  51,  s.  296,  sub.  52. 

(50.)  For  compelling  or  regulating  the  filling  up,  draining,  Filling  in  hoi- 
clearing,  altering,  relaying  and  repairing  of  any  grounds,  yards,  low  places, 
vacant  lots,  cellars,  private  drains,  sinks,  cesspools  and  privies  ;  drams'  &c> 
and  for  assessing  the  owners  or  occupiers  of  such  grounds  or 
yards,  or  of  the  real  estate  on  which  the  cellars,  private  drains, 
sinks,  cesspools,  and  privies  are  situate,  with  the  cost  thereof  if 
done  by  the  council  on  their  default;  29-30  V.,  c.  51,  s.  296, 
sub.  53. 

(51.)  For  making  any  other  regulations  for  sewerage  or  drain-  Sewerage  and 
age  that  may  be  deemed  necessary  for  sanitary  purposes  ;  29-  drainase- 
30  V.,  c.  51,  s.  296,  sub.  54. 

(52.)  For  charging  all  persons  who  own  or  occupy  property  Charging  rent 
which  is  drained  into  a  common  sewer,  or  which  by  any  by-  for  sewers- 
law  of  the  council  is  required  to  be  drained  into  such  sewer  with 
a  reasonable  rent  for  the  use  of  the  same;  and  for  regulating 
the  time  or  times  and  manner  in  which  the  same  is  to  be  paid: 
29-30  V,  c.  51,  s.  296,  sub.  55. 

Licensing  Transient  Traders. 

(53.)  For  licensing,  regulating  and  governing  transient  traders  Regulating 
and  other  persons  who  occupy  premises  in  the  city  or  town,  ders.Sient  tFa~ 
or  incorporated  village,  for  temporary  periods,  and  whose  names 
have  not  been  duly  entered  on  the  assessment  roll  in  respect  of 
income  or  personal  property  for  the  then  current  year.    33  V., 
c  26,  s.  7. 

User  of  Streets. 

(54.)  For  regulating  the  conveyance  of  traffic  in  the  public  Regulating 
streets,  and  the  width  of  the  tires  and  wheels  of  all  vehicles  streets,1  wheels, 
used  for  the  conveyance  of  articles  of  burden,  goods,  wares,  or  Ac. 
merchandise. 


Division  VI— Powers  of  Councils  of  Cities  and  Towns. 

J$8»>.  The  council  of  every  city  and  town  may  pass  by-laws  :  By-laws  for— 

Intelligence  Offices. 

(1.)  For  licensing  suitable  persons   to   keep   Intelligence  Licensing  in  - 
Offices  for  registering  the  names  and  residences  of,  and  giving  offices?100 
information  to,  or  procuring  servants  for,  employers  in  want  of 
domestics  or  labourers,  and  for  registering  the  names  and 

residences 
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residences  of  and  giving  information  to,  or  procuring  employ- 
ment for,  domestics,  servants  and  other  labourers  desiring  em- 
plo\  ment,  and  for  fixing  the  fees  to  be  received  by  the  keepers 
of  such  offices;  29-30  V.,  c.  51,  s.  299,  sub.  1. 

Regulation  of.  (2.)  For  the  regulation  of  such  Intelligence  Offices  ;  29-30 
V.,  c.  51,  s.  299,  sub.  2. 

Duretionoi        (3)  For  limiting  the  duration  of  or  revoking  any  such 

1,ceDse*         license  ;  29-30  V.,  c.  51,  s.  299,  sub.  3. 

with^uUi11  0t  ^  1  Pronikiting  the  opening  or  keeping  any  such  Intel- 
cense.     "     ligence  Office  within  the  municipality  without  license  ;  29-30 

V.,  c.  51,  s.  299,  sub.  4. 
Fee?  for.  (5.)  For  fixing  the  fee  to  be  paid  for  such  license,  not  ex- 

ceeding ten  dollars  for  one  year ;  29-30  V.,  c.  51,  s.  299,  sub.  5. 

Wooden  Buildings. 

Mectfoifof         (6.)  For  regulating  the  erection  of  buildings,  and  preventing 
wooden  build-  the  erection  of  wooden  buildings,  or  additions  thereto,  and 
fences." d        wooden  fences  in  specified  parts  of  the  city  or  town ;  and  also 
for  prohibiting  the  erection  or  placing  of  buildings,  other  than 
Construction  ot  with  main  walls  of  brick,  iron  or  stone,  and  roofing  of  incom- 
uTfireH^it«th"  fustible  material,  within  defined  areas  of  the  city  or  town, 
and  for  authorizing  the  pulling  down  or  removal,  at  the  ex- 
pense of  the  owner  thereof,  of  any  building  or  erection,  which 
may  be  constructed  or  placed  in  contravention  of  any  by-law ; 
29-30  V.,  c.  51,  s.  299,  sub.  6. 

Police. 

Police.  (7.)  For  establishing,  regulating  and  maintaining  a  police  ; 

but  subject  to  the  other  provisions  of  this  Act  on  that  head  ; 
29-30  Y.,  c.  51,  s.  299,  sub.  7. 

Industrial  Fa rm — Exhibition. 

industrial  (8.)  For  acquiring  any  estate  in  landed  property  within  or 

terms,  parks,  w^hout  tf^Q  city  or  town  for  an  industrial  farm,  or  for  a  public 
park,  garden  or  walk,  or  for  a  place  for  exhibitions,  and  for  the 
disposal  thereof  when  no  longer  required  for  the  purpose  ;  and 
for  accepting  and  taking  charge  of  landed  property,  within  or 
without  the  city  or  town,  dedicated  for  a  public  park,  garden 
or  walk  for  the  use  of  the  inhabitants  of  the  city  or  town  ;  29- 
30  V.,  c.  51,  s.  299,  sub.  8. 
Buildings  (9  )  For  the  erection  thereon  of  buildings  and  fences  for  the 

purposes  of  the  farm,  park,  garden,  walk  or  place  for  exhibi- 
tions, as  the  council  deems  necessary  ;  29-30  V.,  c.  51,  s.  299. 
sub.  9. 

Managing  the  (io.)  For  the  management  of  the  farm,  park,  garden,  walk, 
or  place  for  exhibitions  and  buildings;  29-30  V.,  c.  51,  s.  299, 
sub.  10. 

Charities. 


tnereon. 


fame. 


Almshouses,  For  establishing  and  regulating  within  the  city  or  town. 

'or 
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or  on  the  industrial  farm  or  ground  held  for  public  exhibitions, 
one  or  more  almshouses  or  houses  of  refuge  for  the  relief  of  the 
destitute,  and  also  for  aiding  charitable  institutions  within  the 
city  or  town ;  29-30  V.,  c.  51,  s.  299,  sub.  11. 

Corporation  Surveyor. 

(12.)  For  appointing  any  provincial  land  surveyor  to  be  the  Corporation 
corporation  surveyor;  29-30  V,  c.  51,  s.  300,  sub.  1.  surveyor. 

Gas  and  Water. 


(13).  For  lighting  the  municipality,  and  for  this  purpose  per-  Lighting  with 
forming  any  wTork,  and  placing  any  fixtures  that  are  necessary  gas" 
on  private  property ;  ?9-30  V.,  c.  51,  s.  300,  sub.  2. 

(14.)  For  laying  down  eras  or  water  pipes  in  any  street,  and  Layins ;  down 

v    .  '  ,  Jp  &  ,,  o  j  /»      c~  i  •«  J  .       gas  and  water 

opening  streets  lor  the  purpose ;  and  lor  taking  up  or  repairing  pipes, 
such  pipes,  and  for  using  every  power  and  privilege  given  to 
any  gas  or  water  company  incorporated  in  the  municipality 
as  if  the  same  wTere  specially  given  by  this  Act,  subject,  how- 
ever, to  the  provisions  herein  contained  as  to  the  erection  of 
gas  or  water-works  and  levying  rates  therefor;  29-30  V.,  c.  51, 
s.  300,  sub.  3. 

(15.)  For  providing  for  the  inspection  of  gas-meters;  29-30  Inspection  of 

-f t        c  n        o  /  \  ^       -u   o  gaJ-'  meters. 

V  ,  c.  ;A,  s.  300,  sub.  8.  h 

(16.)  For  providing  for  the  appointment  of  three  commis-  ?0ur^jcss^ners 
sioners  for  entering  into  contracts  for  the  construction  of  gas  gas  or  water 
and  water  works  ;  for  superintending  the  construction  of  the  works, 
same  ;  for  managing  the  works  when  completed  ;  and  for  pro- 
viding for  the  election  of  the  said  commissioners  by  the  electors 
from  time  to  time  and  at  such  periods,  and  for  such  terms  as 
the  council  may  appoint  by  the  by-law  authorizing  the  elec- 
tion ;  29-30  V.,  c.  51,  s.  300,  sub.  9. 

(17.)  For  constructing  gas  and  water  works,  and  for  levying  Construction 
an  annual  special  rate  to  defray  the  yearly  interest  of  the  ex-  waterworks 
penditure  therefor,  and  to  form  an  equal  yearly  sinking  fund 
for  the  payment  of  the  principal  within  such  time  as  shall  not 
exceed  thirty  years,  nor  be  less  than  five  years  ;  29-30  V.,  c.  51, 
s.  300,  sub.  4. 

386.  No  by-law  under  the  last  sub-section  shall  be  passed —  Estimate  to  be 
Firstly,  until  estimates  of  the  intended  expenditure  have  been  ^^eof1'  aQd 
published  for  one  month,  and  notice  of  the  time  appointed  for  taking  poll  on 
taking  a  poll  of  the  electors  on  the  proposed  by-law  has  been  by-law< 
published  for  two  months,  and  a  copy  of  the  proposed  b}^-law 
at  length  as  the  same  may  be  ultimately  passed,  and  a  notice 
of  the  day  appointed  for  finally  considering  the  same  in  council, 
have  been  published  for  three  months,  in  some  newspaper  in 
the  municipality  ;  or  if  no  newspaper  is  published  therein,  then 
in  some  newspaper  in  the  county  in  which  the  municipality  is 
situate  ; 

Nor,  secondly,  until  at  a  poll,  held  in  the  same  manner  and  P*>u  to  be  held, 

'  J  1  in  a  majority 

at 
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b  Ml  be  in      at  the  same  places,  and  continued  for  the  same  time  as  at  elec- 
tion^ for  councillors,  a  majority  of  the  electors,  voting  at  the 
poll,  vote  in  favour  of  the  by-law; 
lan  to  be       Nor,  thirdly,  unless  the  by-law  is  passed  within  three  months 
U1";U1  after  holding  said  poll.  29-30  V.,c.  51,  s.  300,  sub.  5. 

three  months.  o  I  »  '  ' 

i  i  y  law  2187.  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other 

rejected.  by-law  for  the  same  purpose  shall  be  submitted  to  the  electors 
during  the  current  year ;  29-30  V.,  c.  51,  s.  300,  sub.  6. 

Provisions  388.  In  case  there  be  any  gas  or  water  company  incorporated 

where  there  is  a  for  ^he  municipality,  the  council  shall  not  levy  any  gas  or 

ft  a  &  or  w  iitcr  •  •/         v  o 

company  in-  water  rate  until  such  council  has  by  by-law  fixed  a  price  to 
i  rated  for  offer  for  the  works  or  stock  of  the  company  ;  nor  until  thirty 

the  municipal-  ^ayg  haye  elapsed  after  notice  of  such  price  has  been  communi- 
ca  ted  to  the  company  without  the  company's  having  accepted 
the  same,  or  having,  under  the  provisions  of  this  Act  as  to  arbi- 
trators, named  and  given  notice  of  an  arbitrator  to  determine 
the  price,  nor  until  the  price  accepted  or  awarded  has  been  paid, 
or  has  been  secured  to  the  satisfaction  of  the  company.  29-30 
V,  c.  51,  s.  300,  sub.  7.  ' 

Proviso  a*  to  380.  The  foregoing  clauses,  or  any  of  them,  shall  not  be  con- 
spedai°Actsn   s^rueo^  to  aPPty  to  or  affect  the  provisions  contained  in  any 

special  Act  obtained  or  to  be  obtained  by  any  company  or 

municipal  corporation. 


Division  VII. — Powers  of  Councils  of  Townships,  Towns 
and  Incorporated  Villages 


300.  The  council  of  every  township,  town  and  incorporated 
village  may  also  pass  by-laws  ; 

Commutation  of  Statute  Labour. 

(1.)  For  empowering  any  person  (resident  or  non-resident) 
liable  to  statute  labour  within  the  municipality,  to  compound 
for  such  labour,  for  any  term  not  exceeding  five  years,  at  any 
sum  not  exceeding  one  dollar  for  each  day's  labour  ; 

(2.)  For  providing  that  a  sum  of  money,  not  exceeding  one 
dollar  for  each  day's  labour,  may,  or  shall  be  paid  in  commuta- 
tion of  such  statute  labour ; 

Increasing  or  Reducing  Amount 

Fixing  number     (3.)  For  increasing  or  reducing  the  number  of  days'  labour, 
,f  d ays'  statute  j.Q  which  the  persons  rated  on  the  assessment  roll  or  otherwise 
shall  be  liable,  in  proportion  to  the  statute  labour  to  which  such 
persons  are,  in  respect  of  the  amounts  at  which  they  are 
assessed,  or  otherwise,  respectively  liable  ; 

Enprcivg. 


i3y-laws  may 
be  made  for — 


Voluntary 
commutation 
<*f  statute 
labour. 


Compulsory 
cwnmatatioiL. 
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Enforcing. 

(4.)  For  enforcing  the  performance  of  statute  labour,  or  pay-  Enforcing  sta- 
ment  of  a  commutation  in  money  in  lieu  thereof,  when  not tute  labour* 
otherwise  provided  by  law  ; 

(5.)  For  regulating  the  manner  and  the  divisions  in  which  Reg«iatiQg 
statute  labour  or  commutation  money  shall  be  performed  or  v£l  ormance' 
expended;  29-30  V.,  c.  51,  s.  332,  sub.  1-5. 

Tavern  and  Shop  Licenses. 

(6.)  Respecting  shop  and  tavern  licenses,  and  regulating  the  Regulating 
sale  of  spirituous,  fermented,  or  other  manufactured  liquors,  and  tavern  Heenses, 
the  appointment  of  inspectors  of  licenses — as  authorized  by  the  and  sale  of 
Act  respecting  Tavern  and  Shop  Licenses,  being  the  Act  passed  sPmts>  Ac- 
in  the  thirty-second  year  of  Her  Majesty's  reign  chaptered 
thirty- two,  and  the  Act  passed  in  the  thirty- third  year  of  Her 
Majesty's  reign  chaptered  twenty-eight,  and  any  amendments 
thereto.  32  V.,  c.  32 ;  33  V.,  c.  28. 


Division  VIII. — Powers  of  Councils  of  Towns  and  Incor- 
porated Villages. 

301.  The  council  of  every  town  and  incorporated  village  may  By-iawa  may 
pass  by-laws ;  be  made  for~ 

Licensing  Vehicles,  &c. 

(1.)  For  regulating  and  licensing  the  owners  of  livery  stables,  Ref™!a*^sfn 
and  of  horses,  cabs,  carriages,  omnibuses  and  other  vehicles  HveryTtTbiel 
used  for  hire ;  for  establishing  the  rates  of  fares  to  be  taken  by  cabs,  Ac. 
the  owners  or  drivers,  and  for  enforcing  payment  thereof.  29- 
30  V.,  c.  51,  s.  296,  sub.  31 ;  vide  31  V.,  c.  30,  s.  33. 


Division  IX. — Exclusive  Powers  of  Councils  of 
Counties. 

302.  The  council  of  every  county  may  make  by-laws  ;         By-laws  may 

be  made  for — 

Protecting  Booms. 

(1.)  For  protecting  and  regulating  of  booms  on  any  stream  Protecting 
or  river  for  the  safe-keeping  of  timber,,  saw-logs  and  staves  boom8, 
within  the  municipality.    29-30  V.,  c.  51,  s.  344,  sub.  4. 

Board  of  Audit,  Criminal  Justice,  &c. 

393.  Every  county  council  shall  appoint  at  its  first  meeting  ^f°An*JitBoard" 
in  each  year  two  persons,  not  more  than  one  of  whom  shall  be-  0    u  1  * 
long  to  such  council,  to  be  members  of  the  board  of  audit,  for 

auditing 
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auditing  and  approving  accounts  and  demands  preferred  against 
the  county,  the  approving  and  auditing  whereof  previous  to 
the  nineteenth  day  of  December,  one  thousand  eight  hundred 
and  sixty-eight,  belonged  to  the  "General  Sessions."  32  V.,  c. 
6,  s.  9,  sub.  2  ;  33  V.,  c.  8,  s.  2. 

Payment  of        3t&4.  The  council  may  pay  the  persons  appointed  by  them 
board.*"  °      to  serve  011  the  said  board  of  audit,  any  sum  not  exceeding- 
two  dollars  each  per  day  for  their  attendance  at  such  audit,  and 
five  cents  for  each  mile  necessarily  travelled  in  respect  thereof 
in  going  to  and  from  such  audit.    33  V.,  c.  8,  s.  3. 

Livery  Horses,  <&c. 

Regulating  395.  The  council  of  every  county,  having  county,  gravel  or 
in  er^stabiifs  inacadamized  roads  within  its  jurisdiction,  and  under  its  imme- 
Ac.  '  diate  control,  such  roads  being  kept  up  and  repaired  by  muni- 

cipal taxation,  and  upon  which  no  toll  is  collected,  shall  have 
power  to  pass  a  by-law  or  by-laws  authorizing  the  regulating 
and  licensing  of  the  owners  of  livery  stables,  and  of  horses, 
cabs,  carriages,  omnibuses,  and  all  other  vehicles  used  or  kept 
for  hire;  and  for  issuing  and  regulating  teamsters'  licenses;  for 
regulating  the  width  of  tire  used  on  such  vehicles ;  for  establish - 
Ratee  of  fare.  |ng  rates  of  fare  that  may  be  collected  or  taken  by  the 
owners  or  drivers  ;  for  enforcing  the  payment  of  such  licenses, 
regulating  rates  of  fares  for  the  conveyance  of  goods  or  passen- 
gers ;  and  for  enforcing  the  width  of  tire  that  may  be  used  on 
such  vehicles,  when  travelling  on  the  aforesaid  county  gravel 
or  macadamized  roads.    31  V.,  c.  30,  s.  45. 

Horse  Ihieves. 

Reward  foi         3!fe&.  Thecouncil  of  every  county  shall  provide  by  by-law, that 
of  Pr»rsons10n   a  sum  no^  ^ess  than  twenty  dollars  shall  be  payable  as  a  reward 
guilty  of  horse  to  any  person  or  persons  who  shall  pursue  and  apprehend,  or 
stealing.        cause  to  be  apprehended,  any  person  or  persons  guilty  of  steal- 
ing any  horse  or  mare  within  the  said  county,  and  such  reward 
shall  be  paid  out  of  the  funds  of  the  corporation  on  conviction 
of  the  thief  on  the  order  of  the  judge  before  whom  the  convic- 
tion is  obtained.    29-30  V.,  c.  51,  s.  355,  sub.  26. 

Improvemen  ts  by  either  County  of  a  Union. 

Enabling  397.  The  councils  of  united  counties  may  make  appropria- 

either  county  tions  and  raise  funds  to  enable  either  countv  separately  to 

of  a  union  to  -i    •  .  i  •      i  i  :  v. 

make  improve-  carry  on  such  improvements  as  may  be  required  by  the  mhabi- 
iuents  therein,  tants  thereof    29-30  V.,  c.  51,  s.  290. 

Reeves,  Ac,  of 

398.  Whenever  any  such  measure  is  brought  under  the 
the  county  notice  of  the  council  of  any  united  counties,  none  but  the  reeves 
alone6 to6 tote.  and  deputy  reeves  of  the  county  to  be  affected  by  the  measure 
Exception.     shall  vote  ;  except  in  case  of  an  equality  of  votes,  when  the 

warden 
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warden,  whether  a  reeve  or  deputy  reeve  of  any  portion  of  the 
county  to  be  affected  by  the  measure  or  not,  shall  have  the 
casting  vote.    29-30  V.,  c.  51,  s.  291. 

399.  In  all  other  respects,  all  the  provisions  of  this  Act  ^v^t°^r°rfe 
giving  such  privileges  and  making  provision  for  the  payment  payment  to re~ 
of  the  amounts  appropriated,  whether  to  be  borrowed  upon  a  apply. 

loan  or  to  be  raised  by  direct  taxation,  shall  be  adhered  to.  29- 
30  V.,  c.  51,  s.  292. 

400.  The  treasurer  of  the  united  counties  shall  pay  over  Treasurer  to 
all  sums  so  raised  and  paid  into  his  hands  by  the  several  col-  ^ys  withoS°n 
lectors,  without  any  deduction  or  percentage.    29-30  V.,  c.  51,  deduction. 

s.  293. 

40 1 .  The  property  to  be  assessed  for  the  purposes  contem-  Tbe  property 

•  •  •  to  06  ELSS6SS6C8. 

plated  in  the  four  last  preceding  sections  of  this  Act,  shall  be  -lu  caaes. 

the  same  as  the  property  assessed  for  any  other  county  purpose, 

except  that  any  sum  to  be  raised  for  the  purposes  of  one  county 

only,  or  for  the  payment  of  any  debt  contracted  for  the  purposes 

of  one  county  only,  shall  be  assessed  and  levied  solely  upon 

property  assessed  in  that  county,  and  not  upon  property  in  any 

other  county  united  with  it,  and  any  debenture  that  may  be 

issued  for  such  purposes  may  be  issued  as  the  debenture  of  the 

said  one  county  only,  and  shall  be  as  valid  and  binding  upon 

that  county  as  if  that  county  were  a  separate  municipality,  but 

such  debenture  shall  be  under  the  seal  of  the  united  counties, 

and  be  signed  by  the  warden  thereof.    29-30  V.,  c.  51,  s.  294. 


Division  X. — Powers  of  Townships. 
403.  The  council  of  every  township  may  pass  by-laws  ;      By-laws  may 

be  made  for — 

Obstructions  to  Streams  and  Water-courses. 

(1)  For  preventing  the  obstruction  of  streams,  creeks,  and  Preventing  ^ 
water-courses,  by  trees,  brushwood,  timber,  or  other  materials,  gtrboa™gj  &c 
and  for  clearing  away  and  removing  such  obstructions  at  the 
expense  of  the  offenders  or  otherwise ; 

(2)  For  levying  the  amount  of  such  expense  in  the  same  Levying 
maimer  as  taxes  are  levied ;  expenses. 

(3)  For  imposing  penalties  on  parties  causing  such  obstruc-  Penalties, 
tions.    29-30  V.,  c.  51,  s.  280. 

403.  Whenever  any  stream  or  creek  in  any  township  is  .^T^n  stlJ®*m 
cleared  of  all  logs,  brush,  or  other  obstructions  to  the  town  line  ship  cleared  of 
between  such  township  and  any  adjoining  township  into  which  obstructions^ 
such  stream  or  creek  flows,  the  council  of  the  township  in  gervtd  on y  * 
which  the  creek  or  stream  has  been  cleared  of  obstruction  may  council  of 
serve  a  notice  in  writing  on  the  head  of  the  council  of  the  ^un\cipaiity 

adjoining 
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itream  runs,    adjoining  township  into  which  the  stream  or  creek  flows, 
t".Vri»i"vetbem  requesting  such  council  to  clear  such  stream  or  creek  through 
bstruotiona     fcheir  municipality;  and  it  shall  be  the  duty  of  such  last  named 
muliiV^ii'u    council,  within  six  months  after  the  service  of  the  notice  as 
1  13    aforesaid,  to  enforce  the  removal  of  all  obstructions  in  such 
creek  or  stream  within  their  municipality  to  the  satisfaction 
el' any  person  whom  the  council  of  the  county  in  which  the 
municipality  whose  council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same.    34  V.,  c.  30,  s.  14. 


Division  XI. — Powers  and  Duties  of  Councils  as  to 
Highways  and  Bridges. 

Highways  Defined* 

what  shall  404.  All  allowances  made  for  roads  by  the  Crown  Surveyors 
?.onJ?^tepub"  in  any  town,  township  or  place  already  laid  out,  or  hereafter 
ic  lg  ways.  ja«^       ^         ajso  ^-q  roa(jg        ouj.  ^  vir£ue  0f  anv  Statute, 

or  any  roads  whereon  the  public  money  has  been  expended  for 
opening  the  same,  or  whereon  the  statute  labour  hath  been 
usually  performed,  or  any  roads  passing  through  the  Indian 
Lands,  shall  be  deemed  common  •  and  public  highways,  unless 
where  such  roads  have  been  already  altered,  or  may  hereafter 
be  altered  according  to  law.    29-30  V.,  c.  51,  s.  315. 

Freehold  in  the  Crotun. 

Certain  405.  Unless  otherwise  provided  for,  the  soil  and  freehold  of 

veSeTin'the0"  eveiT  highway  or  road  altered,  amended  or  laid  out,  according 
Crown.         to  law,  shall  be  vested  in  Her  Majesty,  her  heirs  and  succes- 
sors.   29-30  V.,  c.  51,  s.  316. 

Jurisdiction  in^Councils. 

Jurisdiction  of    400.  Subject  to  the  exceptions  and  provisions  hereinafter 
roads  Ac.VGr  contained,  every  municipal  council  shall  have  jurisdiction  over 
the  original  allowances  for  roads  and  highways  and  bridges 
within  the  municipality.    29-30  V.,  c.  51,  s.  317. 

Possession  in  Municipality. 

emeftiT  n        407.  Every  public  road,  street,  bridge  or  other  highway,  in  a 
and  incorpora-  city,  township,  town  or  incorporated  village,  shall  be  vested  in 
ted  villages    the  municipality,  subject  to  any  rights  in  the  soil  which  the 
municipalities  individuals  who  laid  out  such  road,  street,  bridge  or  highway, 
subject  to       reserved,  and  except  any  concession  or  other  road  within  the 
certain  rights.  c^  township  or  town  or  incorporated  village,  taken  and  held 
possession  of  by  an  individual  in  lieu  of  a  street,  road  or  high- 
way, laid  out  by  him  without  compensation  therefor.  29-30 
V.,  c.  51,  s.  338. 

408 
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408.  The  councils  of  every  city  and  town  may  respectively  Councils  may 
pass  by-laws  for  acquiring  and  assuming  possession  of  and  con-  pU^?£\  Jh- 
trol  over  any  public  highway  or  road  in  an  adjacent  munici-  ways, 
pality  by  and  with  the  consent  of  such  municipality,  the  same 

being  signified  by  a  by-law  passed  for  that  purpose,  for  a  pub- 
lic avenue  or  walk ;  and  to  acquire  from  the  owners  of  the 
land  adjacent  to  such  highway  or  road,  such  land  as  may  be 
required  on  either  side  of  such  highway  or  road  to  increase  the 
width  thereof  to  the  extent  of  one  hundred  feet  or  less,  subject 
to  the  provisions  of  section  number  three  hundred  and  seventy- 
three  of  this  Act.    29-30  V.,  c.  51,  s.  339. 

Liability  for  Repairs. 

409.  Every  public  road,  street,  bridge  and  highway  shall  Repairing  of 
be  kept  in  repair  by  the  corporation,  and  on  default  of  the  cor-  ^bhc  roads' 
poration  so  to  keep  in  repair,  the  corporation  shall,  besides  being 
subject  to  any  punishment  provided  by  law,  be  civilly  respon- 
sible for  all  damages  sustained  by  any  person  by  reason  of  such 
default  but  the  action  must  be  brought  within  three  months  Limitation  »f 
after  the  damages  have  been  sustained :  Provided  that  this  p^™?  ^ 
section  shall  not  apply  to  any  road,  street,  bridge  or  highway 

laid  out  by  any  private  person,  and  the  corporation  shall  not 
be  liable  to  keep  in  repair  any  such  last-mentioned  road,  street, 
bridge  or  highway,  until  established  by  by-law  of  the  corpora- 
tion, or  otherwise  assumed  for  public  user  by  such  corporation. 
34  V.,  c.  30,  s.  5. 

What  are  County  Roads. 

410.  The  county  council  shall  have  exclusive  jurisdiction  Exclusive  ju- 
over  all  roads  and  bridges,  lying  within  any  township  of  the  risdiction  over 

1      i  •  i    ,1  -i  i      -i      i  1  certain  roads 

county  and  which  the  council  by  by-law  assumes  as  a  county  by  C0Unties. 
road  or  bridge,  until  the  by-law  has  been  repealed  by  the 
council,  and  over  all  bridges  across  streams  separating  two 
townships  in  the  county,  and  over  all  bridges  crossing  rivers 
over  two  hundred  feet  in  width  within  the  limits  of  any  incor- 
porated village  in  the  county  and  connecting  any  highway 
which  is  in  the  continuation  of  a  county  road  leading  through 
the  county,  and  over  every  road  or  bridge  dividing  different 
townships,  although  such  road  or  bridge  may  so  deviate  as  in 
some  places  to  lie,  wholly  or  in  part,  within  one  township.  34 
V.,  c.  30,  s.  7. 

411.  Any  county  council  may  assume,  make  and  maintain  Boundary 
any  township  or  county  boundary  line  at  the  expense  of  the  county  lines- 

or  may  grant  such  sum  or  sums  from  time  to  time  for  the  said 
purposes  as  they  may  deem  expedient.  29-30  V.,  c.  51,  s.  341, 
sub.  11. 

As  to  Improving  and  Maintaining  County  Roads. 

412.  When  a  county  council  assumes  by  by-law  any  road  Roads  assumed 
or  bridge  within  a  township  as  a  county  road  or  bridge,  the  councT^are  to 

Council  be  Pinked,, 
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grareltal,  or  council  shall,  with  as  little  delay  as  reasonably  may  be,  and  at 
mMMtemiMdj  {]w  expense  of  the  county,  cause  the  road  to  be  planked, 
gravelled  or  macadamized,  or  the  bridge  to  be  built  in  a  good 
Bridge  -m''  substantial  manner  :  and  further,  the  county  council  shall 
cause  to  be  built  and  maintained  in  like  manner  all  bridges  on 
any  river  over  two  hundred  feet  in  width  within  the  limits  of 
any  incorporated  village  in  the  county  necessary  to  connect 
any  public  highway  leading  through  the  county,  and  which  is 
in  continuation  of  a  county  road. 

41  SI.  It  shall  be  the  duty  of  county  councils  to  erect  and  main- 
boundaries.8    tain  bridges  over  rivers  forming  or  crossing  boundary  lines  be- 
tweeD  two  municipalities  (other  than  in  case  of  a  city  or  sepa- 
rated town)  within  the  county,  and  in  the  case  of  a  bridge  over 
a  river  forming  a  boundary  line  between  two  counties  or  a 
county  and  a  city,  such  bridge  shall  be  erected  and  maintained 
by  the  councils  of  the  counties  or  county  and  city  respectively  • 
r cea  ,    and  in  case  the  councils  of  such  county  and  city,or  thecouncils  of 
be  settled  by    such  counties  fail  to  agree  on  the  respective  portions  of  the  ex- 
arbitration,     pense  to  be  borne  b}^  the  several  municipalities,  it  shall  be  the 
duty  of  each  council  to  appoint  arbitrators  as  provided  by  this 
Act,  to  determine  the  amount  to  be  so  expended,  and  such 
award  as  may  be  made  shall  be  final.    29-30  V.,  c.  51,  s.  341, 
sub.  12  ;  34  V.,  c.  30,  s.  13. 

Township  Roads,  and  Maintaining. 

Boundary  lines  414.  All  township  boundary  lines  not  assumed  by  the  county 
>y  county6  council  shall  be  opened,  maintained  and  improved  by  the  town- 
couBcii.         ship  councils.  29-30  V.,  c.  51,  s.  341,  sub.  1. 

Township  415.  Township  boundary  lines  forming  also  the  county 

being*  also'     boundary  lines,  and  not  assumed  or  maintained  by  the  respective 
county  boun-  counties  interested,  shall  be  maintained  by  the  respective 
townships  bordering^on  the  same.   29-30  V.,  c.  51,  s.  341,  sub.  7. 

Roads  under  Joint  Jurisdiction. 

Joint  jurisdic-  410.  In  case  a  road  lies  wholly  or  partly  between  a  county 
tain  roads?**  town,  city,  township  or  incorporated  village,  and  an  adjoining 
county  or  counties,  town,  city,  township  or  incorporated  village, 
the  councils  of  the  municipalities  between  which  the  road  lies, 
shall  have  joint  jurisdiction  over  the  same,  although  the  road 
may  so  deviate  as  in  some  places  to  be  wholly  or  in  part  within 
one  or  either  of  them,  and  the  said  road  shall  include  a  bridge 
forming  part  of  the  road.    33  V.,  c.  26,  s.  8. 

Both  councils      417.  No  by-law  of  the  council  of  any  one  of  such  municipa- 
b^-iawTre r  ID  ^ties  with  respect  to  any  such  last  mentioned  road  or  bridge, 
spectingthem.  shall  have  any  force  until  a  by-law  has  been  passed  in  similar 
terms  as  nearly  as  may  be,  by  the  other  council  or  councils 
having  joint  jurisdiction  in  the  premises.    33  V.,  c.  26,  s.  9. 
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418.  In  case  the  other  council  or  councils,  for  six  months  after  Arbitration  if 
notice  of  the  by-law,  omit  to  pass  a  by-law  or  by-laws  in  simi-       do  not 
lar  terms,  the  duty  and  liabilities  of  each  municipality  in  res- 
pect to  the  road  or  bridge  shall  be  referred  to  arbitration  under 
the  provisions  of  this  Act.    33  V.,  c.  26,  s.  10. 

Transfer  of  Powers  of  Justices  in  Sessions. 

41$.  All  powers,  duties  and  liabilities  which  at  any  time  be-  Certain  powers 
fore  the  first  day  of  January,  one  thousand  eight  hundred  and  ge^ion^trans 
fifty,  belonging  to  the  magistrates  in  Quarter  Sessions,  with  ferred  to 
respect  to  any  particular  road  or  bridge  in  a  county,  and  not  county 
conferred  or  imposed  upon  any  other  municipal  corporation, 
shall  belong  to  the  council  of  the  county,  or  in  case  the  road  or 
bridge  lies  in  two  or  more  counties,  to  the  councils  of  such 
counties ;  and  the  neglect  and  disobedience  of  any  regulations 
or  directions  made  by  such  council  or  councils,  shall  subject  the 
offenders  to  the  same  penalties  and  other  consequences  as  the 
neglect  or  disobedience  of  the  like  regulations  of  the  magis- 
trates would  have  subjected  them  to.    29-30  V.,  c.  51,  s.  343. 

Roads  under  Board  of  Works  not  affected. 

420.  No  council  shall  interfere  with  any  public  road  or  bridge  Roads,  <fcc,  as 
vested  as  a  provincial  work  in  Her  Majesty,  or  in  any  Public  ^™^c*ggted 
Department  or  Board,  and  the  Governor  shall  by  Order  in  in  Her  Majes- 
Council  have  the  same  powers  as  to  such  road  and  bridge  as  ty,  &c.  not  to 
are  by  this  Act  conferred  on  municipal  councils  with  respect  to  witQ> 
other  roads  and  bridges  ;  but  the  Governor  may  by  proclama-  proclamation 
tion  declare  any  public  road  or  bridge  under  the  control  of  the  *>y  Governor 
Commissioner  of  Public  Works,  to  be  no  longer  under  his  con-  £nderTonStroiC' 
trol,  and  in  that  case,  after  a  day  named  in  the  proclamation,  of  Commission- 
the  road  or  bridge  shall  cease  to  be  under  the  control  of  the  ^0°rfkg ubllc 
Commissioner,  and  no  tolls  shall  be  thereafter  levied  thereon 

by  him,  and  the  road  or  bridge  shall  thenceforth  be  controlled 
and  kept  in  repair  by  the  council  of  the  municipality.  29-30 
V.,  c.  51,  s.  318. 

Nor  Moads  on  Dominion  Lands. 

421.  No  council  shall  pass  any  by-law  (1)  for  stopping  up  or  Ordnance 
altering  the  direction  or  alignment  of  any  street,  lane  or  &0c^noUobe 
thoroughfare  made  or  laid  out  by  Her  Majesty's  Ordnance,  or  interfered 
the  Principal  Secretary  of  State  in  whom  the  Ordnance  Estates  Wlth* 
became  vested  under  the  Statute  of  the  Province  of  Canada, 

passed  in  the  nineteenth  year  of  Her  Majesty's  Reign,  chapter  19  v.,  0.  45, 
forty-five,  or  the  Consolidated  Statute  of  Canada,  chapter  £jon.  Stat 
twenty-four,  respecting  the  Ordnance  and  Admira.'ty  lands,  or  *' 
by  the  Dominion  of  Canada ;  or  (2)  for  opening  any  such  com- 
munication through  any  lands  held  by  the  Dominion  of  Canada ; 
or  (3)  interfering  with  any  bridge,  wharf,  dock,  quay  or  other 
v^ork  vested  in  the  Dominion  of  Canada ;  or  (4)  interfering 

with 
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with  any  land  reserved  for  military  purposes,  or  with  the  in- 
ith-   fcegrity  of  the   public  defences,  without  the  consent  of  the 
oat oonaent of  Government  of  the  Dominion  of  Canada;  and  a  by-law  for 
lu\Tno^-^{-'  any  °f  tne  purposes  aforesaid  shall  be  void  unless  it  recites 
to  such  consent.    Vide  29-30  V.,  c.  51,  s.  319. 

bo  void. 

Roads  Necessary  for  Egress,  not  to  be  Closed. 


Oounoil  not  to  4251.  No  council  shall  close  up  any  public  road  or  highway, 
quired °by  indi-  whether  an  original  allowance  or  a  road  opened  by  the  Quarter 
viduais  for  in-  Sessions,  or  any  municipal  council,  or  otherwise  legally  estab- 
lished, Avhereby  any  person  will  be  excluded  from  ingress  and 
egress  to  and  from  his  lands  or  place  of  residence  over  such  road, 
unless  the  council,  in  addition  to  compensation,  shall  also  pro- 
vide for  the  use  of  such  person  some  other  convenient  road  or 
way  of  access  to  his  said  lands  or  residence.  29-30  V.,  c.  51,  s. 
320. 

Width  of  Roads. 


Proviso. 


Width  of 
roads. 


433.  No  council  shall  lay  out  any  road  or  street  more  than 
one  hundred  nor  less  than  sixty-six  feet  in  width,  excepting 
when  an  existing  road  or  street  is  widened,  or  unless  with  the 
permission  of  the  council  of  the  county  in  which  the  municipal- 
ity is  situate  ;  but  any  road  when  altered,  may  be  of  the  same 
width  as  formerly,  and  no  highway  or  street  shall  be  laid  out 
by  any  owner  of  land  of  a  less  width  than  sixty-six  feet,  with- 
out the  consent  of  the  council  of  the  municipality.  Vide 
29-30  V.,  c.  51,s.  322. 


Conditions 
precedent  to 
passing  by- 
laws intended 
to  affect  public 
roads. 

Notice  to  be 
posted  up, 


and  published 
in  newspaper. 


Parties  pre- 
judicially 
affected  to  be 
heard. 

Clerk  to  give 
the  notices,  on 
payment  of 
expenses. 


Notices  Requisite  for  By-laws  affecting  Public  Roads. 

4  £24.  No  council  shall  pass  a  by-law  for  stopping  up,  altering, 
widening,  diverting  or  selling  any  original  allowance  for  road  or 
for  establishing,  opening,  stopping  up,  altering,  widening,  divert- 
ing or  selling  any  other  public  highway,  road,  street  or  lane  ; 

(1.)  Until  written  or  printed  notices  of  the  intended  by- 
law have  been  posted  up  one  month  previously  in  six  of  the 
most  public  places  in  the  immediate  neighbourhood  of  such 
original  allowance  for  road,  street  or  other  highway,  road,  street 
or  lane  ;  and  also  for  permitting  subways  for  cattle  under  any 
highway ; 

(2.)  And  published  weekly  for  at  least  four  successive  weeks 
in  some  newspaper  (if  any  there  be)  published  in  the  munici- 
pality ;  or  if  there  be  no  such  newspaper,  then  in  a  newspaper 
published  in  some  neighbouring  municipality  ;  and,  in  either 
case,  in  the  county  town,  if  any  such  there  be  ; 

(3.)  Nor  until  the  council  has  heard,  in  person  or  by  counsel 
or  attorney,  any  one  whose  land  might  be  prejudicially  affect- 
ed thereby,  and  who  petitions  to  be  so  heard  ; 

(4.)  And  the  clerk  shall  give  such  notices,  at  the  request  of 
the  applicant  for  the  by-law,  upon  payment  of  the  reasonable 
expenses  attendant  on  such  notices.    Vide  29-30  V.,  c.  51,  s.  323. 

425. 
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425.  The  council  of  every  county,  township,  city,  town  and  By-laws  may 
incorporated  village  may  pass  by-laws  ;  be  made  for~ 

General  Powers. 

(1.)  For  opening,  making,  preserving,  improving,  repairing,  Opening  or 
widening,  altering,  diverting  or  stopping  up  roads,  streets,  Joads1"! c?P 
squares,  alleys,  lanes,  bridges  or  other  public  communications 
within  the  jurisdiction  of  the  council,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions  in 
this  Act  contained  ;  and  for  preventing  and  removing  any 
obstruction  upon  any  roads  or  bridges  within  its  jurisdiction  ; 
29-30  V.,  c.  51,  s.  333,  sub.  1 ;  34  V.,  c.  30,  s.  4. 

Tolls. 

(2.)  For  raising  money  by  toll,  on  any  bridge,  road  or  other  Raising  money 
work,  to  defray  the  expense  of  making  or  repairing  the  same ;  by  to11, 
29-30  V.,c.  51,  s.  333,  sub.  2. 

(3.)  For  making  regulations  as  to  pits,  precipices  and  deep  Making  re- 
waters,  and  other  places  dangerous  to  travellers ;  29-30  V.,  c.  fulations  as  *© 

tr-i        ooo       u  -a  dangerous 
51,  S.  333,  Sub.  4.  places. 

Timber,  <&c.,  on  Road  Allowances. 

(4.)  For  preserving  or  selling  timber,  trees,  stone,  sand  or  For  preserva- 
gravel,  on  any  allowance  or  appropriations  for  a  public  road  ;  Stoneof&crees' 
but  this  shall  be  subject  to  the  provisions  of  the  Act  passed  in  Proviso.  '  . 
the  thirty-fourth  year  of  Her  Majesty's  reign,  chaptered  nine- 
teen, relative  to  Government  road  allowances  and  the  granting 
of  Crown  timber  licenses;  29-30  V.,  c.  51,  s.  333,  sub.  5. 

Permitting  Road  and  Bridge  Companies  to  Make,  &c. 

(5.)  For  regulating  the  manner  of  granting  to  road  or  bridge  Granting  pri- 
companies,  permission  to  commence  or  proceed  with  roads  or  or  bridge  com - 
bridges  within  its  jurisdiction,  and  for  regulating  the  manner  panies." 
of  ascertaining  and  declaring  the  completion  of  the  work  so 
as  to  entitle  such  companies  to  levy  tolls  thereon,  and  for  regu- 
lating the  manner  of  making  the  examinations  necessary  for 
the  proper  exercise  of  these  powers  by  the  council ;  29-30  V., 
c.  51,  s.  333,  sub.  7. 

Grant  of  Tolls. 

(6.)  For  granting  to  any  person,  in  consideration  or  part  con-  Granting  right 
sideration  of  planking,  gravelling  or  macadamizing  a  road,  or  to  take  tolls* 
of  building  a  bridge,  the  tolls  fixed  by  by-law  to  be  levied  on 
the  work  for  a  period  of  not  more  than  twenty-one  years  after 
the  work  has  been  completed,  and  after  such  completion  has 
been  declared  by  a  by-law  of  the  council  authorizing  tolls  to  be 

collected 
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collected  ;  and  the  grantee  of  such  tolls  shall,  during  the  period 
of  his  right  thereto,  maintain  the  road  or  bridge  in  repair; 
29-30  V.,  c.  51,  s.  333,  sub.  9. 

Taking  Materials. 

Searching  for  (7.)  For  searching  for  and  taking  such  timber,  gravel,  stone 
materials  lor  or  °^iel'  material  or  materials  as  may  be  necessary  for  making 
Btdsj  A o«  and  keeping  in  repair  any  road  or  highway  belonging  to  any 
such  municipality  ;  and  the  right  of  entry  upon  such  lands,  as 
well  as  the  price  or  damage  to  be  paid  to  any  person  for  such 
materials,  shall,  if  not  agreed  upon  by  the  parties  concerned,  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act ; 
29-30  V.,  c.  51,  s.  333,  sub.  10. 

Selling  Old  Road  Allowances. 

M  henjitlie  (8.)  For  selling  the  original  road  allowance  to  the  parties 

Bto^up  oiTsell  next  adjoining  whose  lands  the  same  is  situated,  when  a  public 
a  road  allow-  road  has  been  opened  in  lieu  of  the  original  road  allowance, 
and  for  the  site  or  line  of  which  compensation  has  been  paid, 
and  for  selling  in  like  manner  to  the  owners  of  any  adjoining 
land,  any  road  legally  stopped  up  or  altered  by  the  council ; 
and  in  case  such  parties  respectively  refuse  to  become  the  pur- 
chasers at  such  price  as  the  council  thinks  reasonable,  then  for 
the  sale  thereof  to  any  other  person  for  the  same  or  a  greater 
price.  29-30  V.,  c.  51,  s.  333,  sub.  6. 

.When  a  road  is     426.  In  ease  any  one  in  possession  of  a  concession  road  or 
anboriSnai  *°r  s^e  ^ne  nas         ou^  anc^  opened  a  road  or  street  in  place 
allowance,      thereof  without  receiving  compensation  therefor,  or  in  case  a 
to^erscm t  0Q  new  or  travelled  public  road  has  been  laid  out  and  opened  in 
whose  land  is  lieu  of  an  original  allowance  for  road,  and  for  which  no  corn- 
taken  who^      pensation  has  been  paid  to  the  owner  of  the  land  appropriated 
adjoining       as  a  public  road  in  place  of  such  original  allowance,  the  owner, 
original  road,  if  his  lands  adjoin  the  concession  road,  side  line,  or  original 
allowance,  shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid 
out,  and  the  council  of  the  municipality  upon  the  report  in 
writing,  of  its  surveyor,  or  of  a  deputy  provincial  land  surveyor, 
Conveying  of  that  such  new  or  travelled  road  is  sufficient  for  the  purposes  of 
former  road     a  public  highwav,  may  convey  the  said  original  allowance  for 
road  in  fee  simple  to  the  person  or  persons  upon  whose  land  the 
new  road  runs,  and  when  any  such  original  road  allowance  is, 
in  the  opinion  of  the  council,  useless  to  the  public,  and  lies 
between  lands  owned  by  different  parties,  the  municipal  council 
may,  subject  to  the  conditions  aforesaid,  sell  and  convey  a  part 
thereof  to  each  of  such  parties  as  may  seem  just  and  reasonable  ; 
Compensation  and  in  case  compensation  was  not  paid  for  the  new  road,  and 
land^ta^en86  ^ne  Person  through  whose  land  the  same  passes  does  not  own 
who  does  not  the  land  adjoining  the  original  road  allowance,  the  amount  re- 
ad  oinind       ceived  from  the  purchaser  of  the  corresponding  part  of  the  road 
original  foad.  allowance  when  sold,  shall  be  paid  to  the  person  who  at  the 

time 
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time  of  the  sale  owns  the  land  through  which  the  new  road 
passes.    29-30  Vic,  c.  51,  s.  334. 

Possession  of  Unopened  Road  Allowances. 

427.  In  case  a  person  be  in  possession  of  any  part  of  a  original  dhw- 
Government  allowance  for  road  laid  out  adjoining  his  lot  and  wnh™s  a  8 
enclosed  by  a  lawful  fence,  and  which  has  not  been  opened  for  deemed  legally 
public  use  by  reason  of  another  road  being  used  in  lieu  thereof,  is  pass- 
or  be  in  possession  of  any  Government  allowance  for  road  par-  ed  for  opening 
allel  or  near  to  which  a  road  has  been  established  by  law  in  them- 

lieu  thereof,  such  person  shall  be  deemed  legally  possessed 
thereof,  as  against  any  private  r  erson,  until  a  by-law  has  been 
passed  for  opening  such  allowance  for  road  by  the  council 
having  jurisdiction  over  the  same.  29-30  V.,  c.  51,  s.  335. 

Notice  of  By-laws  for  Opening  suck  Allowances. 

428.  No  such  by-law  shall  be  passed  until  notice  in  writing  Notice  of  by- 
has  been  given  to  the  person  in  possession,  at  least  eight  days  be 
before  the  meeting  of  the  council,  that  an  application  will  be  ° 

made  for  opening  such  allowance.   29-30  V.,  c.  51,  s.  336. 

A  iding  in  making  Roads  and  Bridges. 

42i).  The  council  of  any  municipality  may  pass  by-laws  for  By-laws  to  aid 
granting  aid  to  any  adjoining  municipality  in  making,  opening,  ^jni^pfiity 
maintaining,  widening,  raising,  lowering,  or  otherwise  improving  to  open  roads, 
any  highway,  road,  street,  bridge,  or  communication  passing  &c- 
from  or  through  an  adjoining  municipality.    32  V.,  c.  43 »s.  20. 

430.  The  municipal  council  of  every  township,  city,  town  By-laws  may 
and  incorporated  village  may  pass  by-laws  ;  be  made  for-~ 

(1.)  For  granting  to  the  county  or  united  counties  in  which  Aiding  coun- 
auch  municipality  lies,  aid,  by  loan  or  otherwise,  towards  open-  J10easd18nandkmS 
ing  or  making  any  new  road  or  bridge  on  the  bounds  of  such  bridges, 
municipality ; 

(2.)  For  entering  into  and  performing  any  arrangement  with  joint  works 
any  other  council  in  the  sane  county  or  united  counties  for  ^  °^er mu- 
executing  at  their  joint  expense  and  for  their  joint  benefit,  any  nicipa  1  ies' 
work  within  the  jurisdiction  of  the  council.    29-30  V.,  c.  51,  s. 
337. 

Repair  of  Township  Roads — how  Enforced. 

431 .  Whenever  township  councils  fail  to  maintain  township  if  any  town- 
boundary  lines  not  assumed  by  the  county  council,  in  the  same  jjjVJ  t00OUgJ!11 
way  as  other  township  roads  by  mutual  agreement  as  to  the  form  itsPdity. 
share  to  be  borne  by  each,  it  shall  be  competent  for  one  or 

more  of  such  councils  to  apply  to  the  county  council  to  enforce 
joint  action  on  all  township  councils  interested.  2J-30  V.,c.  51, 
s.  341,  sub.  2. 
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councils  on 
petition 


4li'2.  In  cases  where  all  the  township  councils  interested 
neglect  or  refuse  to  open  up  and  repair  such  lines  of  road  in  a 
manner  similar  to  the  other  local  roads,  it  shall  be  competent 
for  a  majority  of  the  ratepayers  resident  on  the  lots  bordering 
on  either  or  both  sides  of  such  line  to  petition  the  county 
council  to  enforce  the  opening  up  or  repair  of  such  lines  of 
road  by  the  township  councils  interested.  29-30  V.,  c.  51,  s. 
341,  sub.  3. 

Duty  of  county  433.  A  county  council  receiving:  such  petition,  either  from 
township  councils  or  from  ratepayers,  as  in  the  preceding  sec- 
tion mentioned,  may  consider  and  act  upon  the  same  at  the 
session  at  which  the  petition  is  presented.  29-30  Y.,  c.  51,  s. 
341,  sub.  4;  33  V.,  c.  26,  s.  16. 

Refurnished  ^he  county  council  may  determine  upon  the  amount 

by  each  town-  which  each  township  council  interested  shall  be  required  to 
•Jup-  apply  for  the  opening  or  repairing  of  such  lines  of  road  or  to 

direct  the  expenditure  of  a  certain  proportion  of  statute  labour, 
or  both,  as  may  seem  necess-ary  to  make  the  said  lines  of  road 
equal  to  other  local  roads.  29-30  V.,  c.  51,  s.  341,  sub.  4; 
33  V.,  c.  26,  s.  16. 

Commission-  435.  It  shall  be  the  duty  of  the  county  council  to  appoint  a 
era  to  en  for  e  commissioner  or  commissioners  to  execute  and  enforce  their 

order  of  conn-  .  . 

ty  council  as  orders  or  by-laws  relative  to  such  roads  ;  Provided  always, 
u  such  roads,  that  if  the  representatives  of  any  or  all  of  the  townships  inter- 
ested shall  intimate  to  the  council  or  to  the  commissioner  or 
commissioners  so  appointed,  their  intention  to  execute  the  work 
ProTieo.  themselves,  then  such  commissioner  or  commissioners  shall 
delay  proceedings  for  a  reasonable  time;  but  if  the  work  be 
not  proceeded  with  during  the  favourable  season  by  the  town- 
ship officers,  then  the  commissioners  shall  undertake  and  finish 
it  themselves.    29-30  V.,  c.  51,  s.  341,  sub.  5. 

gams  deter-  43&  Any  sum  of  money  so  determined  upon  by  the  county 
belaid"?""  °  counc^  as  ^e  Porfci°n  t°  be  paid  by  the  respective  townships, 
townVhipZ  shall  be  paid  by  the  county  treasurer  on  the  order  of  the  com- 
missioner or  commissioners,  and  the  amount  retained  out  of 
any  money  in  his  hands  belonging  to  such  township ;  but  if 
there  be  not  at  any  time  before  the  striking  of  a  county  rate 
any  such  moneys  belonging  to  such  township  in  the  treasurers 
hands,  an  additional  rate  shall  be  levied  by  the  county  council 
against  such  township  sufficient  to  cover  such  advances.  29-30 
V.,  c.  51,  s.  341,  sub.  6. 

▼hen  the  sev-  437.  Whenever  the  several  townships  interested  in  the  whole 
erai  town-        r  p  rt  0f  any  county  boundary  line  road,  are  unable  mutually 

ships  in-., egt.         I  J      .     .  J        t  J  .      »  .        .    .  J 

ed  cannot  to  agree  as  to  their  joint  action  in  opening  or  maintaining  such 
■s™-  line  road,  or  portion  thereof,  one  or  more  of  such  township 

Wardens  t«  be  councils  may  apply  to  the  wardens  of  the  bordering  counties, 
arbitrators.     to  determine  jointly  the  amount  which  each  township  shall  be 

required 
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required  to  expend  either  in  money  or  statute  labour,  or  both, 

and  the  mode  of  expenditure  on  such  road;  the  county  judge  County  judge 

of  the  county  in  which  the  township  first  making  the  appiica-  also* 

tion  is  situate  shall,  in  all  cases,  be  the  third  arbitrator  when 

such  wardens  are  unable  to  agree.  29-30  V.,  c.  51,  s.  341,  sub.  8. 

43 8.  It  shall  be  the  duty  of  the  wardens  of  the  counties  inter-  Meeting  of 
ested  to  meet  within  twenty-one  days  from  the  time  of  receiv-  waniens- 
ing  such  application  for  the  determination  of  the  matter  in  dis- 
pute ;  the  warden  of  the  county  in  which  the  township  first  &c0<m~ 
making  the  application  is  situated,  shall  be  the  convener  of  the  ' 
meeting ;  and  it  shall  be  his  duty  to  notify  the  warden  of  the 

other  county  and  county  judge  of  the  time  and  place  of  meet- 
ing, within  eight  days  of  the  time  of  his  receiving  such  appli- 
cation.   29-30  V.,  c.  51,  s.  341,  sub.  9. 

439.  At  such  meeting,  the  wardens  and  county  judge,  or  any  What  the 
two  of  them,  shall  determine  on  the  share  to  be  borne  by  the  Tou^y  judge 
respective  townships,  of  the  amount  required  on  the  part  or  shall  deter- 
parts  to  be  opened  or  repaired  by  each  or  both,  and  shall  ap-  mine'  *c* 
pointa  commissioner  or  commissioners  to  superintend  such  work ; 

and  it  shall  be  the  duty  of  the  township  treasurer  to  pay  the 
orders  of  such  commissioners  to  the  extent  of  the  sum  appor- 
tioned to  each  ;  and  path-masters  controlling  the  statute  labour 
on  the  lots  adjoining  such  line,  on  the  portion  of  such  line  to 
be  opened  or  repaired,  shall  obey  the  orders  of  such  commis- 
sioner or  commissioners  in  performing  the  statute  labour  un- 
expended.   29-30  V.,  c.  51,  s.  341,  sub.  10. 

Powers  of  County  Councils. 

440.  The  council  of  every  county  shall  have  power  to  pass  By-laws  for— 
by-laws  for  the  following  purposes; 

Closing  Road  Allowances. 

(1.)  For  stopping  up,  or  stopping  up  and  sale,  of  any  original  Deposing  of 
allowance  for  roads  or  parts  thereof  within  the  county,  which  is  aUowanU 
subject  to  the  sole  jurisdiction  and  control  of  the  council,  and  for  roads  in 
not  being  within  the  limits  of  any  village,  town  or  city  within  certain  cases- 
or  adjoining  the  county;  but  the  by-law  for  this  purpose  shall 
be  subject  to  the  four  hundred  and  <  wenty-fourth  section  of 
this  Act ;  29-30  V.,  c.  51,  s.  34  i,  sub.  1. 

Opening  and  Altering  Roads. 

(2.)  For  opening,  making,  preserving,  improving,  repairing,  Opening,  &c., 
widening,  altering,  diverting  and  stopping  up  roads,  streets,  ro.a^'  Acv 

&    11  i  -l    •  j  'i  11*  •    within  or  be- 

squares,  alleys,  lanes,   bridges,   or   other  public  communi-  tWeen  several 
cations,  running  or  being  within  one  or  more  townships,  municipalities, 
or  between  two  or  more  townships  of  the  county,  or  any 
bridge  required  to  be  built  or  made  across  any  river  over 

two 
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fcwo  hundred  feet  in  width  within  any  incorporated  vil- 
lage in  the  county  connecting  any  public  highway  leading 
through  the  county,  and  which  is  in  continuation  of  a  county 
road,  or  between  the  county,  and  any  adjoining  county  or  city 
or  separated  town,  or  on  the  bounds  of  any  town  or  incorpo- 
rated village,  within  the  boundaries  of  the  county,  as  the  in- 
terests of  the  inhabitants  of  the  county,  in  the  opinion  of  the 
council,  require  to  be  so  opened,  made,  preserved  and  improved, 
and  for  entering  upon,  breaking  up,  taking  or  using  any  land 
in  any  wa}>-  necessary  or  convenient  for  the  said  purposes,  sub- 
ject to  the  restrictions  herein  contained  ;  29-30  V.,  c.  51,  s. 
314,  sub.  3;  34  V.,  c.  30,  s.  9. 

Trees  obstructing  Highivays. 

May  direct  the  (3.)  For  directing  that,  on  each  and  either  side  of  a 
cleared0 on6  ach  hignway  (under  the  jurisdiction  of  the  council)  passing 
sideFof  h\gh-  through  a  wood,  the  trees  (unless  such  as  are  reserved 
ways.  "by  the  owner  for  ornament  or  shelter),  shall,  for  a  space  not  ex- 

ceeding twenty-five  feet  on  each  side  of  the  highway,  be  cut 
down  and  removed  by  the  proprietor  within  a  time  appointed  by 
the  by-law,  or,  in  his  default,  by  the  county  surveyor  or  other 
officer  in  whose  division  the  land  lies ;  and,  in  the  latter  case, 
for  authorizing  the  trees  to  be  used  by  the  overseer  or  other 
officer  for  any  purpose  connected  with  the  improvement  of  the 
highways  and  bridges  in  his  division,  or  to  be  sold  by  him  to 
defray  the  expenses  of  carrying  the  by-law  into  effect ;  and 
may  further  pay  such  expenses  out  of  county  funds  ;  29-30  V., 
c.  51,  s.  344,  sub.  5. 

Aiding  Toivnships,  Sc. 

Fakinidiof  the     (^')  ^'or  gran^n^  ^o  any  town,  township,  or  incorporated 
road^lnd      village  in  the  county,  aid,  by  loan  or  otherwise,  towards  open- 
fcridges.        jng  or  making  any  new  road  or  bridge  in  the  town,  township, 
or  village,  in  cases  where  the  council  deems  the  county  at  large 
sufficiently  interested  in  the  work  to  justify  such  assistance, 
but  not  sufficiently  interested  to  justify  the  council  in  at  once 
Guaranteeing  assuming  the  same  as  a  county  work,  and  also  for  guarantee- 
debentures  of  jjjg  ^.ne  debentures  of  any  municipality  within  the  county,  as 
paiities  op°n-  the  council  may  deem  expedient ;  29-30  V.,  c.  51,  s.  344,  sub.  6. 
locaimnm>i       ^  "^0r  re(lu^nS  ^hat  ^he  whole  or  any  part  of  any  county 
paiities!111101    road  within  any  local  municipality  shall  be  opened,  improved 
and  maintained  by  such  local  municipality. 

Powers  of  Township  Councils. 

By-laws  for—     441.  The  council  of  every  township  may  pass  by-laws  ; 

Aiding  Counties. 

Aiding  adjoin-  ^  ^  jpor  granting  to  any  adjoining  county  aid  in  making, 
i»g  county  opening, 
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opening,  maintaining,  widening,  raising,  lowering,  or  otherwise  in  making 
improving  any  highway,  road,  street,  bridge  or  communication  ™  dd%antin 
lying  between  the  township  and  any  other  municipality,  and  aid  to  county 
for  granting  like  aid  to  the  county  in  which  the  township  lies  for  roads 
in  respect  of  any  highway,  road,  street,  bridge,  or  communica-  counTy^  bj 
tion  within  the  township  assumed  by  the  county  as  a  county 
work,  or  agreed  to  be  so  assumed  on  condition  of  such  grant; 
29-30  V.,  c.  51,  s.  345,  sub.  1. 

Closing  Road  Allowances. 

(2.)  For  the  stopping  up  and  sale  of  any  original  allowance  stopping  »p 
for  road  or  any  part  thereof  within  the  municipality,  and  for  and  sale  of  ©ri- 
fixing  and  declaring  therein  the  terms  upon  which  the  same  is  f01°ance?d 
to  be  sold  and  conveyed ;   but  no  such  by-law  shall  have  any  Proviso# 
force,  (1)  unless  passed  in  accordance  with  the  four  hundred 
and  twenty-fourth  section  of  this  Act,  nor,  (2)  until  confirmed  by 
a  by-law  of  the  council  of  the  county  in  which  the  township  is 
situate  at  an  ordinary  session  of  the  county  council,  held  not 
sooner  than  three  months,  nor  later  than  one  year  next  after 
the  passing  thereof ;  29-30  V.,  c.  51,  s.  345,  sub.  2. 

Trees  Obstructing  Highivays. 

(3.)   For   directing  that,   on   each   or  either   side   of  a  Ordering  trees 
highway   (under  the  jurisdiction   of  the   council)   passing t0  be  ^J^jJ^Jf 
through   a  wood,   the  trees  (unless  such  as   are  reserved  a  r0ad. 
by  the  owner  for  ornament  or  shelter)  shall,  for  a  space  not  ex- 
ceeding twenty-five  feet  on  each  side  of  the  highway,  be  cut 
down  and  removed  by  the  proprietor  within  a  time  appointed  by 
the  by-law,  or,  on  his  default,  by  the  overseer  of  highways,  or 
other  officer  in  whose  division  the  land  lies  ;  and,  in  the  latter 
case,  for  authorizing  the  trees  to  be  used  by  the  overseer  or  other 
officer  for  any  purpose  connected  with  the  improvement  of  the 
highways  and  bridges  in  his  division,  or  to  be  sold  by  him  to 
defray  the  expenses  of  carrying  the  by-law  into  effect ;  and  may 
grant  out  of  township  funds  any  money  that  may  be  necessary  to 
pay  for  the  cutting  down  and  removing  such  trees ;   29-30  V., 
c.  51,  s.  345,  sub,  3  &  4. 

Foot  Paths. 

(4.)  For  setting  apart  so  much  of  any  highway  as  they  may  Foot-paths, 
deem  necessary  for  the  purposes  of  a  foot  path,  and  for  im- 
posing penalties  on  persons  travelling  thereon  on  horseback  or 
in  vehicles.    33  V.,  c.  20,  s.  11. 

Belling  Minerals. 

The  corporation  of  any  township  or  county,  wherever  Sale  of  mineral 
minerals  are  found,  may  sell,  by  public  auction  or  otherwise,  the  JJJ^8  under 
right  to  take  minerals  found  upon  or  under  any  roads  over 
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which  said  township  or  county  may  have  jurisdiction,  if 
Proviso.  considered  expedient  so  to  do  ;  Provided  always,  that  no 
such  sale  shall  take  place  until  after  due  notice  of  such 
intended  by-law  has  been  posted  up,  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  such 
road,  for,  at  least,  one  month  previous  to  the  time  fixed  for 
Proviso.  considering  such  by-law ;  Provided  also,  that  the  deed  of  con- 
veyance to  the  purchaser  or  purchasers,  under  said  by-law,  shall 
contain  a  proviso  protecting  the  road  for  public  travel,  and 
preventing  any  uses  of  the  granted  rights  interfering  with  pub- 
lic travel."  31  V.,  c.  30,  s.  37. 

Sale  of  Roads  in  Villages  or  Hamlets. 

^>hioo  vU?" iB     443.  In  case  the  trustees  of  any  police  village,  or  fifteen  of 
ascertain"66  the  inhabitant  householders  of  any  other  unincorporated  vil- 
hamiets  may    lage  or  hamlet  consisting  of  not  less  than  twenty  dwelling 
soi d'^,6 by  P'  nouses  standing  within  an  area  of  two  hundred  acres,  petition 
tuwnship       the  council  of  the  township  in  which  the  village  or  hamlet  is 
councils.        situate,  and  in  case  the  petition  of  such  unincorporated  village 
or  hamlet  not  being  a  police  village,  is  accompanied  by  a  certi- 
ficate from  the  registrar  of  the  Gounty  within  which  the  town- 
ship lies,  that  a  plan  of  the  village  or  hamlet  has  been  duly 
deposited  in  his  office  according  to  the  registry  laws,  the  council 
may  pass  a  by-law  to  stop  up,  sell  and  convey,  or  otherwise 
deal  with  any  original  allowance  for  road  lying  within  the 
limits  of  the  village  or  hamlet,  as  the  same  shall  be  laid  down 
on  the  plan,  but  subject  to  all  the  restrictions  contained  in  this 
Act  with  reference  to  the  sale  of  original  allowances.  29-30 
V.,  c.  51,  s.  346. 

when  village      444  The  last  section  shall  apply  to  a  village  or  hamlet 

lit  partly  in..  .  1  i  «/  o  ^ 

oaoh  of  two  situate  in  two  townships,  whether  such  townships  are  in  the 
township?.  same  or  different  counties,  and  in  such  case  the  council  of  each 
of  the  townships  shall  have  the  power  thereby  conferred,  as  to 
any  original  allowance  for  road  lying  within  that  part  of  the 
village  or  hamlet  which,  according  to  the  registered  plan,  is 
situate  within  such  township.    29-30  V.,  c.  51,  s,  347. 

Registration  of  By-laivs  for  opening  Roads. 

whiJh^roadsder  All  by-laws  hereafter  to  be  passed  by  any  municipal 

TreopeneYon  council  under  the  authority  of  which  any  street,  road  or  high- 
private  pro-    way  shall  be  opened  upon  any  private  property,  shall,  before 
gS?ered.be     *ne  same  becomes  effectual  in  law,  be  duly  registered  in  the 
registry  office  of  the  county  where  the  land  is  situate,  and  for 
the  purpose  of  registration  a  duplicate  original  of  such  by-law 
shall  be  made  out,  certified  under  the  hand  of  the  clerk  and 
As  to  by-laws  ^ne  sea^  °^  ^ie  murncipality,  and  shall  be  registered  without 
»lre*dy  passed,  any  further  proof ;  and  all  by-laws  heretofore  passed,  and  all 
orders  and  resolutions  of  the  quarter  sessions  heretofore  passed, 
under  the  authority  of  which  any  street,  road  or  highway  has 

already 
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already  been  opened  upon  any  private  property,  may  at  the 
election  of  any  party  interested,  and  at  the  cost  and  charges  of 
such  party  or  municipality,  be  also  duly  registered,  upon  the 
production  to  the  registrar  of  a  duly  certified  copy  of  such 
by-law  under  the  hand  of  the  municipal  clerk  and  seal  of  such 
municipality,  or  by  a  duly  certified  copy  of  such  order  or  reso- 
lution of  such  quarter  sessions,  given  under  the  hand  of  the 
clerk  of  the  peace  (as  the  case  maybe).    29-30  V.,  c.  51,  s.  348. 

In  Disputes  respecting  Roads — who  to  Administer  Oaths. 

446.  In  case  of  disputes  in  any  municipality,  concerning  Power  to  ad- 
roads,  allowances  for  roads,  side  lines,  boundaries  or  concessions,  ™"(!^rinoat! 
within  the  cognizance  of  and  in  the  course  of  investigation  case*, 
before  a  municipal  council,  the  head  of  the  council  may  admin- 
ister an  oath  or  affirmation  to  any  party  or  witness  examined 
upon  the  matters  in  dispute.    29-30  V.,  c.  51,  s.  324. 


Division  XII. — Powers  of  Municipal  Councils  as  to  Drain- 
age AND  OTHER  IMPROVEMENTS  PAID  FOR  BY 

Local  Rate. 

Local  drainage,  by-laws,  and,  funds  for.    Sec.  447,  448. 
Complaints  respecting  assessments,  how  tried.    Sec.  449. 
Quashing  by-laivs,  limitations  respecting.    Sec.  450. 
Extension  of  works  to  other  municipalities.    Sec.  451. 
Mode  of  apportioning  cost.    Sec.  452-458. 
Who  to  keep  in  repair.    Sec.  459-461. 
Drainage  clone  by  works.    Sec.  462. 
Drainage  by  private  persons.    Sec.  463. 
Local  improvements  and  drainage  for  same,    Sec.  464-467. 
Sweeping,  watering  and  lighting.    Sec.  468. 
Special  rates  by  County  Councils  for  local  improvements  in 
Townships.    Sec.  469,  470. 

447.  In  case  the  majority  in  number  of  the  owners,  a*.  Municipal 
shown  by  the  last  revised  assessment  roll  to  be  resident  on  the  c^3>y\ws7 
property  to  be  benefited  in  any  part  of  any  township,  city,  for  deepening 
town  or  incorporated  village,  do  petition  the  council  for  the  ^tre^s,e  *£e' 
deepening  of  any  stream,  creek,  or  water-course,  or  for  drain-  ramage' 
ing  of  the  property  (describing  it),  the  council  may  procure  an 
examination  to  be  made  by  an  engineer  or  provincial  land  SUl'-  Examination 
veyor,  of   the    stream,  creek,  or  water-course  proposed  to  by  engineer, 
be  deepened,  or  of  the  locality  proposed  to  be  drained,  and 
may  procure  plans  and   estimates  to  be  made  of  the  work  Plana  and 
by  such   engineer   or    surveyor,  and  an    assessment  to  be  estim»tes- 
made  by  such  engineer  or  surveyor  of  the  real  property  to  be 
benefited  by  such  deepening  or  drainage,  stating  as  nearly  as 
may  be  in  the  opinion  of  such  engineer  or  surveyor,  the  propor- 
tion of  benefit  to  be  derived  by  such  deepening  or  drainage  by 
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every  road  and  lot,  or  portion  of  lot ;  and  if  the  council  be  of 
opinion  that  the  deepening  of  such  stream,  creek,  or  water- 
course, or  the  draining  of  the  locality  described,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  by-laws ; 

(1.)  For  providing  for  the  deepening  of  the  stream,  creek,  or 
water-course,  or  the  draining  of  the  locality; 

(*2.)  For  borrowing,  on  the  credit  of  the  municipality,  the 
funds  necessary  for  the  work,  and  for  issuing  the  debentures 
of  the  municipality  to  the  requisite  amount,  in  sums  of  not 
less  than  one  hundred  dollars  each  and  payable  within  fifteen 
years  from  date,  with  interest  at  a  rate  of  not  less  than  five 
per  centum  per  annum  ; 

(3.)  For  assessing  and  levying  in  the  same  manner  as  taxes 
are  levied,  upon  the  real  property  to  be  benefited  by  the  deep- 
ening or  draining,  a  special  rate  sufficient  for  the  payment 
of  the  principal  and  interest  of  the  debentures,  and  for  so 
assessing  and  levying  the  same,  as  other  taxes  are  levied, by  an 
assessment  and  rate  on  the  real  property  so  benefited,  (includ- 
ing roads  held  by  joint  stock  companies  or  private  individuals,) 
as  nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  por- 
tion of  lot  and  road  in  the  locality  :  Provided  always,  that 
any  person  whose  property  has  been  assessed  for  such  deepen- 
ing or  drainage  may  pay  the  amount  of  such  assessment,  less 
the  interest,  at  any  time  before  the  debentures  are  issued,  in 
which  case  the  amount  of  debentures  shall  be  proportionably 
reduced ;  And  provided  further,  that  any  agreement  on  the 
part  of  any  tenant,  to  pay  the  rates  or  taxes  of  the  demised 
property,  shall  not  apply  to,  or  include  the  charges  or  assess- 
ments for  draining  under  this  section,  unless  such  agreement 
shall  in  express  terms  mention  or  refer  to  such  charges  or 
assessments,  and  as  payable  in  respect  of  drainage  works; 
but  in  cases  of  contracts  of  purchase  or  of  leases  giving  the 
lessee  a  right  of  purchase,  the  said  charges  or  assessments  shall 
be  added  to  the  price,  and  shall  be  paid  (as  the  case  may  be)  by 
the  purchaser,  or  by  the  lessee  in  case  he  exercises  such  right  of 
purchase ; 

(4.)  For  regulating  the  times  and  manner  in  which  the  assess- 
ment shall  be  paid  ; 

(5.)  For  determining  what  real  property  will  be  benefited 
by  the  deepening  or  draining,  and  the  proportion  in  which  the 
assessment  should  be  made  on  the  various  portions  of  lands  so 
benefited,  and  subject  in  every  case  of  complaint,  by  the 
owner  or  person  interested  in  any  property  assessed,  whether  of 
overcharge,  or  of  undercharge  of  any  other  property  assessed, 
or  that  property  that  should  be  assessed  has  been  wrongfully 
omitted  to  be  assessed,  to  proceedings  for  trial  of  such  com- 
plaint, and  appeal  therefrom,  in  like  manner  as  nearly  as  may 
be  as  on  proceedings  for  the  trial  of  complaints,  as  set  forth  in 
the  sixtieth,  sixty-first,  sixty-third,  sixty-fifth,  sixty-six,  sixty- 
seventh,  sixty-eighth,  sixty -ninth  and  seventieth  sections  of 
"  The  Assessment  Act  of  1869  ;" 

(6.)  Trial  of  such  complaints  shall  be  had  in  the  first  ins- 
tance 
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tance  by  and  before  a  court  of  revision,  which  the  council  Court  of 
shall,  from  time  to  time  as  occasion  may  require,  hold,  on  some  have^rSnary 
day  not  earlier  than  twenty  nor  later  than  thirty  days  from  jurisdiction, 
the  day  on  which  the  by-law  shall  be  first  published,  notice  of 
which  shall  be  published  with  the  by-law  during  the  first  three 
weeks  of  its  publication  ;  and  such  court  shall  be  constituted 
and  have  the  powers  referred  to  in  sections  numbered  from 
fifty-one  to  fifty-eight,  both  inclusive,  of  the  said  assessment 
Act ;  and  in  case  of  appeal  to  the  judge,  junior  or  acting  judge  Appeal  to 
of  the  county  court,  he  shall  have  the  same  powers  and  duties,  County  Judg«» 
and  the  clerks  of  the  municipality  and  division  court  respective- 
ly shall  have  the  same  powers  and  duties,  as  nearly  as  may  be, 
as  contained  in  sections  numbered  from  sixty -three  to  seventy, 
both  inclusive,  of  such  Act.    35  V.,  c.  26,  ss.  1  &  2. 

448.  Such  by-law  shall  {mutatis  mutandis)  be  in  the  form 
or  to  the  effect  following  : — 

A  by-law  to  provide  for  draining  parts  of  (or  for  the  deepen-  Form  of  by. 
ing  of  in,  as  the  case  may  be)  the  Township  of  and  law' 

for  borrowing,  on  the  credit  of  the  municipality,  the  sum  of 
for  completing  the  same. 

Provisionally  adopted,  the       day  of       ,  A.D. 

Whereas  a  majority  in  number  of  the  owners  as  shewn  by 
the  last  revised  assessment  roll  to  be  resident  on  the  property 
hereinafter  set  forth,  to  be  benefited  by  the  drainage  (or  deep- 
ening, as  the  case  may  be),  have  petitioned  the  council  of  the 
said  Township  of  ,  praying  that  (here  set  out  the  purport 

of  the  petition,  describing  generally  the  'property  to  be  benefited ) 

And  whereas,  thereupon  the  said  council  procured  an  ex- 
amination to  be  made  by  being  a  person  competent 
for  such  purpose,  of  the  said  locality  proposed  to  be  drained  {or 
the  said  stream,  creek  or  watercourse  proposed  to  be  deepened, 
as  the  case  may  be),  and  has  also  procured  plans  and  estimates 
of  the  work  to  be  made  by  the  said  and  an  assess- 
ment to  be  made  by  him  of  the  real  property  to  be  benefited  by 
such  drainage  {or  deepening,  as  the  case  may  be),  stating,  as 
nearly  as  he  can,  the  proportion  of  benefit  which,  in  his  opinion, 
will  be  derived  in  consequence  of  such  drainage  {or  deepening, 
as  the  case  may  be),  by  every  road  and  lot  or  portion  of  lot, 
the  said  assessment  so  made,  and  the  report  of  the  said 
in  respect  thereof,  and  of  the  said  drainage  {or  deepening,  as 
the  case  may  be)  being  as  follows  :  {here  set  out  the  report  and 
assessment  of  the  engineer  or  surveyor  employed.) 

And  whereas,  the  said  council  are  of  opinion  that  the  drain- 
age of  the  locality  described  (or,  the  deepening  of  such  stream, 
creek  or  water-course,  as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  Municipal  Council  of  the 
said  Township  of  ,  pursuant  to  the  provisions  of  an  Act 

of  the  Legislature  of  Ontario,  passed  in  the  thirty-sixth  year  of 
Her  Majesty's  reign,  chaptered  forty-eight. 

1st.  That  the  said  report,  plans  and  estimates  be  adopted, 
and  the  said  drain  (or  deepening,  as  the  case  may  be)  and  the 
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works  connected  therewith,  be  made  and  constructed  in  accord- 
ance therewith. 

2nd.  That  the  reeve  of  the  said  township  may  borrow  on  the 
credit  of  the  corporation  of  the  said  Township  of 
the  sum  of  ,  being  the  funds  necessary  for  the  work, 

and  may  issue  debentures  of  the  corporation  to  that  amount, 
in  sums  of  not  less  than  one  hundred  dollars  each,  and  payable 
within  years  from  the  date  thereof,  with  interest  at  the 

rate  of  per  centum  per  annum,  that  is  to  say,  in  {insert  the 
m  a  nner  of  payment,  ivhether  in  annual  payments  or  otherwise) 
such  debentures  to  be  payable  at  ,  and  to  have  attached 

to  them  coupons  for  the  payment  of  interest. 

3rd.  That  for  the  purpose  of  paying  the  sum  of  (four  hun- 
dred and  seventy-five  dollars)  being  the  amount  charged 
against  the  said  lands  so  to  be  benefited  as  aforesaid,  other 
than  lands  (or  roads,  or  lands  and  roads)  belonging  to  the  muni- 
cipality, and  to  cover  interest  thereon  for  years,  at  the 
rate  of  (five)  per  cent,  per  annum,  the  following  special  rates, 
over  and  above  all  other  rates,  shall  be  assessed  and  levied  (in 
the  same  manner  and  at  the  same  time  as  taxes  are  levied) 
upon  the  undermentioned  lots  and  parts  of  lots ;  and  the  amount 
of  the  said  special  rates  and  interest  assessed  as  aforesaid  against 
each  lot  or  part  of  lot  respectively  shall  be  divided  into 

equal  parts,  and  one  such  part  shall  be  assessed  and  levied 
as  aforesaid,  in  each  year,  for  years  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have 
to  run. 


C  o n  ces- 
sion. 

| 

Lot  or  Part  of  Lot. 

Acres. 

Value  of 
Improvement. 

To  cover 
Interest  for 
(10)  years  at 
(5)  per  cent. 

Total  Special 
Kate. 

Annual 
Assessment 
during  each 
year  for  (10) 
years. 

10 

5 

Ni6 
S  W|8 
9 

S  I  and  N  1 10 

200 
100 
50 
100 
200 
150 

$  cts. 
75  00 
50  00 
30  00 
80  00 
150  00 
90  00 

i  i 

Chargeable  to  Municipality  for  roads 
( trr  lands,  or  roads  and  lanris^  

475  00 

120  00 

595  00 

4th.  For  the  purpose  of  paying  the  sum  of  one  hundred  and 
twenty  dollars,  being  the  total  amount  assessed  as  aforesaid 
against  the  said  roads  (or  lands,  or  roads  and  lands)  of  the  said 
municipality,  and  to  cover  interest  thereon  for  years  at  the 
rate  of  (five)  per  cent,  per  annum,  a  special  rate  of  in  the 

dollar  shall,  over  and  above  all  other  rates,  be  levied  (in  the  same 
manner  and  at  the  same  time  as  taxes  are  levied)  upon  the  whole 
ratable  property  in  the  said  Township  of  ,  in  each  year 
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for  the  period  of  years,  after  the  date  of  the  final  passing 

of  this  by-law,  during  which  the  said  debentures  have  to  run. 

In  the  event  of  the  assessment  being  altered  by  the  court  of  Am1ea^iment  1 
revision  or  judge,  the  by-law  shall,  before  being  finally  passed,  y"  aw' 
be  amended  so  as  to  correspond  with  such  alter  tion  by  the 
court  of  revision  or  judge  (or  as  the  case  may  be). 

449.  Before  the  final  passing  of  the  by-law  it  shall  be  pub-  Before  final 
lished  once  or  oftener  in  every  four  weeks  in  some  newspaper  Ke^ubuJh^ 
in  the  municipality,  or,  if  no  newspaper  be  published  therein,  ed. 

then  in  some  newspaper  published  in  the  neaiest  municipality 

in  which  a  newspaper  is  published,  together  with  a  notice  that  Also  notice  as 

•   i      t        i  i  i  i   "u     t  t»  when  and 

any  one  intending  to  apply  to  have  such  by-law,  or  any  part  how  jroceed- 
thereof,  quashed,  must,  within  ten  days  after  the  final  passing  ings  to  quash 
thereof,  serve  a  notice  in  writing  upon  the  reeve  or  other  head  t0  6  a  en* 
officer,  and  upon  the  clerk  of  the  municipality,  of  his  intention 
to  make  application  for  that  purpose  to  one  of  Her  Majesty's 
superior  courts  of  law  at  Toronto,  during  the  term  next  ensuing 
the  final  passing  of  the  by-law,  and  the  council  shall,  at  least 
three  weeks  before  the  final  passing  of  the  by-law,  post  up  con-  J^ya^  hJ0~ 
spicuously  a  copy  thereof,  and  of  the  said  notices,  at  four  or  tices  to  be 
more  of  the  most  public  places  of  the  municipality.    35  V.,  c.  posted  up. 
26,  s.  3. 

450.  In  case  no  such  notice  of  intention  to  make  application  If  no  appiica- 
to  quash  a  by  law  be  served  within  the  time  limited  for  that  ^q0;^  ^me 
purpose  in  the  preceding  section,  the  by-law  shall,  notwith-  specified,  by- 
standing  any  want  of  substance  or  form,  either  in  the  by-law  law  to  be  valid, 

°.  ,t i      !•  i  c  xi  i_  v  i  notwithstand- 

itself  or  in  the  time  and  manner  oi  passing  the  same,  be  a  valid  ing  defects, 
by-law. 

451.  Whenever  it  is  necessary  to  continue  the  deepening  or  When  work 
drainage  aforesaid  beyond  the  limits  of  any  municipality,  the  [JJjJjJ^  ^ 
engineer  or  surveyor  employed  by  the  council  of  such  mu-  Hants  of 
nicipality,  may  continue  the  survey  and  levels  into  the  adjoin-  municipality, 
ing  municipality,  until  he  finds  fall  enough  to  carry  the  water 
beyond  the  limits  of  the  municipality  in  which  the  deepening 

or  drainage  was  commenced.    35  V.,  c.  26,  s.  5. 

459.  When  the  deepening  and  drainage  do  not  extend  be-  When  lands, 
yond  the  limits  of  the  municipality  in  which  they  are  com-  .Ac*' in  adi.om 

J  .  .    .       r       J  .  J  iog  municipal- 

menced,  but   in   the  opinion  oi  the  engineer  or  surveyor  ity  may  be 
aforesaid,  benefit  lands  in  an  adjoining  municipality,  or  greatly  ^"SJ^works 
improve  any  road  lying  within  any  municipality,  or  between  not  carried 
two  or  more  municipalities,  then  the  engineer  or   surveyor  i,)t0  .such . 
aforesaid,  shall  charge  the  lands  to  be  so  benefited,  and  the  mumciPallt7- 
corporation,  person  or  company  whose  road  or  roads  are  im- 
proved, with  such  proportion  of  the  costs  of  the  works  as  he 
may  deem  just ;  and  the  amount  so  charged  for  .roads,  or 
agreed  upon  by  the  arbitrators,  shall  be  paid  out  of  the  gene- 
ral funds  of  such  municipality  or  company.    35  V.,  c.  26,  s.  6. 

453. 
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Report  u  bo       4*53.  The  engineer  or  surveyor  aforesaid  shall  determine 
•i^itytoSear am*  rePor^  ^°  the  council  by  which  he  was  employed,  whether 
expense,        the  deepening  or  drainage  shall  be  constructed  and  maintained 
solely  at  the  expense  of  such  municipality,  or  whether  it  shall 
be  constructed  and  maintained  at  the  expense  of  both  munici- 
palities, and  in  what  proportion.    35  V.,  c.  26,  s.  7. 

Plans,  Ac.  454.  The  engineer  or  surveyor  aforesaid,  when  necessary, 
shall  make  plans  and  specifications  of  the  deepening  or  drain- 
age to  be  constructed,  and  charge  the  lands  to  be  benefited  by 
the  work  as  provided  herein.    35  V.,  c.  26,  s.  8. 


Council  of 
municipality 
wherein  work 
begun  to 
notify  munici- 
pality to  be 
benefited. 


4o5.  The  council  of  the  municipality  in  which  the  deepen- 
ing or  drainage' is  to  be  commenced,  shall  serve  the  head  of  the 
council  of  the  municipality  into  which  the  same  is  to  be  con- 
tinued or  whose  lands  or  roads  are  to  be  benefited  without 
the  deepening  or  drainage  being  continued,  with  a  copy  of  the 
report,  plans  and  specifications  of  the  engineer  or  surveyor 
aforesaid,  when  necessary,  so  far  as  they  affect  such  last- 
mentioned  municipali  ty ;  and  unless  the  same  is  appealed 
from  as  hereinafter  provided,  it  shall  be  binding  on  the  council 
of  such  municipality.    35  Y.  c.  26,  s.  9. 


Municipality 
so  notified 
shall  proceed 
to  raise  neces- 
sary amounts. 


456.  The  council  of  such  last  mentioned  municipality  shall 
within  four  months  from  the  delivery  to  the  head  of  the  cor- 
poration of  the  report  of  the  engineer  or  surveyor,  as  pro- 
vided in  the  next  preceding  section,  pass  a  by-law  or  by-» 
laws  to  raise  such  sum  as  may  be  named  in  the  report,  or 
in  case  of  an  appeal,  for  such  sum  as  may  be  determined  by  the 
arbitrators  in  the  same  manner  and  without  such  other  provi- 
sions as  would  have  been  proper  as  if  a  majority  of  the  owners 
resident  on  the  lands  to  be  taxed  had  petitioned  as  provided 
in  the  four  hundred  and  forty-seventh  section  of  this  Act. 
35  V.,  c.  26,  s.  10. 


Eut  such 
municipality 
may  appeal. 


Proceedings 
thereon. 


457.  The  council  of  the  municipality  into  which  the  deep- 
ening or  drainage  is  to  be  continued,  or  whose  lands,  road,  or 
roads  are  to  be  benefited  without  the  deepening  or  drainage 
being  carried  within  its  limits,  may,  within  twenty  days  from 
the  day  in  which  the  report  was  served  on  the  head  of  the 
municipality,  appeal  therefrom  •  in  which  case  they  shall  serve 
the  head  of  the  corporation  from  which  they  received  the  re- 
port, with  a  written  notice  of  appeal ;  such  notice  shall  state 
the  ground  of  appeal,  the  name  of  an  engineer  or  other  person 
as  their  arbitrator  and  calling  upon  such  corporation  to  appoint 
an  arbitrator  in  the  matter  on  their  behalf,  within  ten  days 
after  the  service  of  such  notice..    35  V.,  c.  26,  s.  11. 


Arbitrators  458.  The  arbitrators  shall  be  appointed  by  the  parties  in 
appointed,  &c  manner  hereinbefore  provided  by  the  sections  of  this  Act,  with 

reference  to  arbitration,  and  shall  proceed  as  therein  directed ; 

Provided  always,  that  in  no  case  shall  the  engineer  or  sur- 
veyor 
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veyor  employed  to  make  surveys,  plans  and  specifications  be 
appointed  or  act  as  arbitrator.    Vide  35  V.,  c.  26,  ss.  11-15. 

450.  After  such  deepening  or  drainage  is  fully  made  and  Each  munici- 
completed,  it  shall  be  the  duty  of  each  municipality,  in  the  pro-  fribS^to00"" 
portion  determined  by  the  engineer  or  arbitrators,  (as  the  case  maintaining 
may  be)  or  until  otherwise  determined  by  the  engineer  or  arbi-  ™ch0r  drain" 
trators,  under  the  same  formalities  as  nearly  as  may  be,  as  pro-  Lge  Tn  propor- 
vided  in  the  preceding  sections,  to  preserve,  maintain  and  keep  tion?  fixed  by 
in  repair  the  same  within  its  own  limits,  either  at  the  expense  engmeer* 
of  the  municipality,  or  parties  more  immediately  interested,  or 
at  the  joint  expense  of  such  parties  and  the  municipality,  as  to 
the  council,  upon  the  report  of  the  engineer  or  surveyor, 
may  seem  just ;   and  any  such  municipality  neglecting  or  fa^ofn^gfect 
refusing  so  to  do,  upon  reasonable  notice  in  writing  being  &c. 
given  by  any  party  interested  therein,  shall  be  compelled  by 
mandamus  to  be  issued  by  any  court  of  competent  jurisdic- 
tion to  make  from  time  to  time  the  necessary  repairs  to  pre- 
serve and  maintain  the  same  ;  and  shall  be  liable  to  pecuniary  Liability  for 
damage  to  any  person  who  or  whose  property  shall  be  inju-  damage, 
riously  affected  by  reason  of  such  neglect  or  refusal.    35  V., 
c.  26,  s.  16. 

460.  In  any  case  wherein  after  such  deepening  or  drainage  When  works 
is  fully  made  and  completed,  the  same  has  not  been  continued  in-  not  extended 
to  any  other  municipality  than  that  in  which  the  same  was  of^^ci^ai- 
.commenced,  or  wherein  the  lands  or  roads  of  any  such  other  mu-  ity  commenc- 
nicipality  are  not  benefited  by  such  deepening  or  drainage,  it  ^o^t'  &G'! 
shall  be  the  duty  of  the  municipality,  making  such  deepening  benefit  any 
and  drainage,  to  preserve,  maintain,  and  keep  in  repair  the  same  oih^  muni^g" 
at  the  expense  of  the  lots,  parts  of  lots  and  roads  as  the  case  ^b^main- S 
may  be,  as  agreed  upon  and  shown  in  the  by-law  when  finally  tamed  by 
passed  :  Provided  always,  that  the  council  may,  from  time  to  "fencing 
time,  change  such  assessment  on  the  report  of  an  engineer  or  same, 
surveyor,  appointed  by  them  to  examine  and  report  on  such  Proviso, 
drain,  deepening  and  repairs,  subject  to  the  like  rights  of  appeal 
as  the  persons  charged  would  have  in  the  case  of  an  original 
assessment.    Vide  35  V.,  c.  26  s.  16. 

401.  Should  a  drain  already  constructed,  or  hereafter  con-  Case  of  a  drain 
structed,  by  a  municipality,  be  used  as  an  outlet,  or  otherwise  a^tLrmun^ 
by  another  municipality,  company,  or  individual,  such  munici-  cipaiity. 
pality,  company  or  individual  using  the  same  as  an  outlet  or 
otherwise,  may  be  assessed  for  the  construction  and  mainten- 
ance thereof  in  such  proportion  and  amount  as  shall  be  ascer- 
tained by  the  engineer,  surveyor,  or  arbitrators  under  the  for- 
malities provided  in  the  preceding  sections.    35  V.,  c.  26,  s.  17. 

46£.  Should  any  dispute  arise  between  individuals,  or  be-  Disputes  as  to 
tween  individuals  and  a  municipality,  or  company,  or  between  byTo^tobe 
a  company  and  municipality,  or  between  municipalities,  as  to  referred  to 
damages  alleged  to  have  been  done  to  the  property  of  any  arbifr»t»on. 

municipality, 
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municipality,  individual,  or  company,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  then  the  municipality, 
company,  or  individual  complaining,  may  refer  the  matter  to 
arbitration,  as  provided  in  this  Act ;  and  the  award  so  made 
shall  be  binding  on  all  parties. 

Provisions  as  463.  In  case  any  person  should  find  it  necessary  to  continue 
son^carrying^  an  under-drain  into  an  adjoining  lot  or  lots,  or  across  or  along 
under-drains&  any  public  highway,  for  the  purpose  of  an  outlet  thereto,  and 
into  aiioinmg  j  ^    owner  of  such  adjoining  lot  or  lots,  or  the  council 

lots  or  across  ....  n  J  P  ,     ,  . 

highways,  Ac.  of  the  municipality,  refuse  to  continue  such  dram  to  an  outlet, 
or  to  join  in  the  cost  of  the  continuation  of  such  drain,  then 
the  firstly-mentioned  person  shall  be  at  liberty  to  continue  his 
said  drain  to  an  outlet  through  such  adjoining  lot  or  lots,  or 
across  or  along  such  highway  ;  and  in  case  of  any  dispute  as  to 
the  proportion  of  cost  to  be  borne  by  the  owner  of  any  adjoin- 
ing lot,  or  municipality,  the  same  shall  be  determined  by  the 
fence  viewers,  in  the  same  manner  as  disputes  within  the  Fence 
Viewers  Act,  and  their  award  shall  be  final. 

City,  town  and     464.  The  council  of  every  city,  town,  and  incorporated  vil- 
cillTay  make  lage  may  pass  by-laws  for  the  following  purposes ; 
by-laws  lor—     (1 .)  For  providing  the  means  of  ascertaining  and  determining 
Ascertaining   what  real  property  will  be  immediately  benefited  by  any  pro- 
pertyCto  Pbe "    P°sed  improvement,  the  expense  of  which  is  proposed  to  be 
benefited  by    assessed  as  hereinafter  mentioned  upon  the  real  property  imme- 
aro°vement  <fec  lately  benefited  thereby  ;  and  of  ascertaining  and  determining 
'  the  proportions  in  which  the  assessment  is  to  be  made  on  the 
Appeal.         various  portions  of  the  real  estate  so  benefited  ;  subject  in  every 
case  to  an  appeal  to  the  judge  of  the  county  court,  in  the  same 
manner  and  on  the  same  terms,  as  nearly  as  may  be,  as  an 
appeal  from  the  court  of  revision  in  the  case  of  an  ordinary 
assessment;   29-30  V.,  c.  51,  s.  301,  sub.  1 ;   31  V7.  c.  30,  s.  35 ; 
34  V.,  c.  30,  s.  10.  * 
Assessing  and      (2.)  For  assessing  and  levying  upon  the  real  property  to  be 
real  property  immediately  benefited  by  the  making,  enlarging,  or  prolonging 
benefiten  by    of  any  common  sewer,  or  the  opening,  widening,  prolonging, 
work8Dunder1C  or  Bering,  macadamizing,  grading,  levelling,  paving  or  plank- 
taken  on  a     ing  of  any  street,  lane,  or  alley,  public  way  or  place,  or  of  any 
petition,  <fcc.    sidewalk,  or  any  bridge  forming  part  of  a  highway  therein,  on 
the  petition  of  at  least  two-thirds  in  number  and  one-half  in 
value  of  such  real  property,  of  the  owners  of  such  real  property, 
a  special  rate,  sufficient  to  include  a  sinking  fund,  for  the  repay- 
ment of  debentures  which  such  councils  are  hereby  authorized 
to  issue  in  such  cases  respectively,  on  the  security  of  such  rates 
respectively,  to  provide  funds  for  such  improvements,  and  for 
Annual  rate,    so  assessing  and  levying  the  same  ;  by  an  annual  rate  in  the 
dollar  on  the  real  property  so  benefited,  according  to  the  value 
thereof,  exclusi  ve  of  improvements ;  29-30  V.,  c.  51,  s.  301, 
sub.  2  ;  34  V.,  c.  30,  s.  11. 
Regulating         (3.)  For  regulating  the  time  or  times  and  manner  in  which 
time  and        ^he  assessments  to  be  levied  under  this  section  are  to  be  paid, 

manner  of  r  i 

and 
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and  for  arranging  the  terms  on  which  parties  assessed  for  local  levying  assess- 
improvements  may  commute  for  the  payment  of  their  propor-  uients»  Ac- 
tionate  shares  of  the  cost  thereof  in  principal  sums  ;  29-30  V., 
c  51,  s.  301,  sub.  3. 

(4.)  For  effecting  any  such  improvement  as  aforesaid  with  * ^endd' 
funds  provided  by  parties  desirous  of  having  the  same  effected.      e    7  par" 
29-30  V.,  c.  51,  s.  301,  sub.  4. 

465.  No  such  local  improvement  as  aforesaid  shall  be  under-  Conditions 
taken  by  the  council,  (unless  as  provided  in  the  next  section,)  Undertaking 
except  under  a  by-law  passed  in  pursuance  of  the  fourth  sub-  any  such 
section  of  the  preceding  section,  otherwise  than  on  the  peti-  Pubhc  Wdrk«» 
tion  of  two-thirds  in  number  and  one-half  in  value  of  the 

owners  of  the  real  property  to  be  directly  benefited  thereby ; 
the  number  of  such   owners,   and  the  value  of  such  real 
property  having  been  first  ascertained,  and  finally  determined 
in  the  manner  and  by  the  means  provided  by  by-Jaw  in  that 
behalf  ;  and  if  the  contemplated  improvement  be  the  construe-  Further  eon- 
tion  of  a  common  sewer  having  a  sectional  area  of  more  than  ^ons  as  to 
four  feet,  one  third  of  the  cost  thereof  shall  also  first  be  pro-  8ewew* 
vided  for  by  the  council  of  the  city,  by  by-law  for  borrowing 
money,  which  every  such  council  is  hereby  authorized  to  pass 
for  such  purpose,  or  otherwise.     29-30  V.,  c.  51,  s.  302. 

466.  In  case-  where  the  council  of  any  city,  town  or  incorpo-  In  certain 
rated  village  shall  decide  to  contribute  at  least  half  of  the  cost  aia^bJ^ig!0** 
of  such  local  improvement  it  shall  be  lawful  for  the  said  council  pensed  with, 
to  assess  and  levy  in  manner  hereinbefore  provided  by  the  four 
hundred  and  sixty-fourth  and  four  hundred  and  sixty-fifth 

sections  of  this  Act  from  the  owners  of  real  property  to  be  direct- 
ly benefited  thereby  the  remaining  portion  of  such  cost  without 
petition  therefor,  unless  the  majority  of  sucli  owners  represent-  Proviso  for. 
ing  at  least  one  half  in  value  of  such  property  shall  within  one 
month  after  the  publication  of  a  notice  of  such  proposed  assess- 
ment in  at  leastltwo  newspapers,  published  in  such  city,  town 
or  incorporated  village  if  there  be  two  newspapers  published 
therein,  and  if  there  be  not,  then  in  two  newspapers  published 
nearest  the  proposed  work,  petition  the  council  against  such 
assessment.    34  V.,  c.  30,  s.  12. 

467.  Nothing  contained  in  the  three  next  preceding  sections  <>rta5n  *e°- 
of  this  Act  shall  be  construed  to  apply  to  any  work  of  ordinary  J.iy T/eertlin" 
repair  or  maintenance  ;  and  every  common  sewer  made,  en  larged,  *i>rks. 

or  prolonged,  and  street,  lane,  alley,  public  way  or  place,  and 
sidewalk  therein,  once  made,  opened,widened,prolonged,  altered, 
macadamized,  pave  I  or  planked  under  the  said  sections  of  this 
Act,  shall  thereafter  be  kept  in  a  good  and  sufficient  state  of 
repair  at  the  expense  of  the  city  generally.  29-30  V.,  c.  51,  s. 
306. 

468.  The  council  of  every  city,  town  and  incorporated  village  Lighting, 
may  pass  by-laws  for  raising,  upon  the  petition  of  at  least  two-  wa  *■* 

thirds  etreouf* 
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thirds  of  the  freeholders  and  householders  resident  in  any  street, 
square,  alley  or  lane,  representing  in  value  one-half  of  the 
assessed  real  property  therein,  according  to  the  frontage  there- 
of, such  sums  as  may  be  necessary  for  sweeping,  watering  or 
lighting  the  street,  square,  alley  or  lane,  by  means  of  a  special 
rate  on  the  real  property  therein ;  but  the  council  may  charge 
the  general  corporate  funds  with  the  expenditure  incurred  in 
such  making  or  repairing,  or  in  such  sweeping,  watering  or 
lighting  as  aforesaid ;  and  the  council  may,  also,  by  by-law, 
define  certain  areas  or  sections  within  the  municipality  in 
which  the  streets  should  be  watered,  and  may  impose  a  special 
rate  upon  the  assessed  real  property  therein,  according  to  the 
frontage  thereof,  in  order  to  pay  any  expenses  incurred  in 
watering  such  streets.    29-30  V.,  c.  51,  s.  340,  sub.  2. 

Lueai  rates  for  469.  The  council  of  every  county  shall  have  power  to  pass 
Tementgimpr°  by-laws  for  levying  by  assessment  on  all  ratable  property  with- 
in any  particular  part  of  one  or  parts  of  two  townships  to  be 
described  by  metes  and  bounds  in  the  by-law,  in  addition  to  all 
other  rates,  a  sum  sufficient  to  defray  the  expenses  of  making, 
repairing  or  improving  any  road,  bridge,  or  other  public  work, 
lying  within  one  township  or  between  parts  of  such  two  town- 
ships, and  by  which  the  inhabitants  of  such  parts  will  be  more 
especially  benefited  ;  Provided  that  the  provisions  of  this  sub- 
section shall  not  be  held  to  apply  to  any  road,  bridge  or  other 
public  work  within  the  limits  of  any  town  or  incorporated 
village  municipality.    29-30  V.,  c.  51,  s.  344,  sub.  6. 

Proceeding*  to  470.  No  by-la w  under  the  last  preceding  section,  shall  be 
fa^foAuei  passed,  except — (1.)  Upon  a  petition  signed  by  at  least  two- 
improYemeuts.  thirds  of  the  electors  who  shall  be  rated  for  at  least  one-half  of 
the  value  of  the  property  within  those  parts  of  such  townships 
which  are  to  be  affected  by  the  by-law ;  (2.)  Nor  unless  a  print- 
ed notice  of  the  petition,  with  the  names  of  the  signers  thereto, 
describing  the  limits  within  which  the  by-law  is  to  have  force, 
has  been  given  for  at  least  one  month,  by  putting  up  the  same 
in  four  different  places  within  such  parts  of  the  township,  and 
at  the  places  for  holding  the  sittings  of  the  council  of  each 
township,  whether  it  be  within  such  parts  or  not,  and  also  by 
inserting  the  same  weekly  for  at  least  three  consecutive  weeks 
in  some  newspaper,  if  any  there  be  published  in  the  county 
town  or  if  there  be  no  such  newspaper,  then  in  the  two  news- 
papers published  nearest  the  proposed  work.  29-30  V.,  c.  51, 
s.  344,  sub.  7. 


Division 
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Division  XIII.— Powers  of  Municipal  Councils  as  to 
Railways. 

Aiding  by  taking  stock,  loan,  guarantee,  or  bonus.  Sec, 
471,  472. 

How  By  laws  in  aid  submitted.    Sec.  473. 

Provisions  of  By-laws.    Sec.  474. 

Read  of  Council  to  be  a  Director  ex-ojfficio.    Sec.  475. 

May  permit  railways  to  pass  along  highways,  &c.    Sec.  476. 

471.  The  council  of  every  township,  county,  city,  town  and  By-laws  may 
incorporated  village,  may  pass  by-laws  : —  be  made  for~~ 

(1.)  For  subscribing  for  any  number  of  shares  in  the  capital  Taking  stock 
stock  of,  or  for  lending  to  or  guaranteeing  the  payment  of  any  ^yg^guar^ 
sum  of  money  borrowed  by  an  incorporated  railway  company  anteeing  de- 
to  which  the  eighteenth  section  of  the  Statute  fourteenth  and  benturea. 
fifteenth  Victoria,  chapter  fifty-one — (the  Railway  Clauses 
Consolidation  Act)  or  the  sections  of  the  Consolidated  Statute 
of  Canada  respecting  railways,  numbered  seventy-five  to  seven- 
ty-eight, have  been  or  may  be  made  applicable  by  any  special 
Act ;  29-30  V,c.  51,  s.  349,  sub.  1. 

(2.)  For  endorsing  or  guaranteeing  the  payment  of  any  de-  For  guarantee- 
benture  to  be  issued  by  the  company  for  the  money  by  them  mf^of  daben- 
borrowed,  and  for  assessing  and  levying  from  time  to  time  upon  mres,  Ac. 
the  whole  ratable  property  of  the  municipality,  a  sufficient  sum 
to  discharge  the  debt  or  engagement  so  contracted ;    29-30  V., 
c.  51,  s.  349,  sub.  2. 

(3.)  For  issuing,  for  the  like  purpose,  debentures  payable  at  For  issuing  de- 
such  times  and  for  such  sums  respectively  not  less  than  twenty  benture3«  *c- 
dollars,  and  bearing  or  not  bearing  interest  as  the  municipal 
council  may  think  meet ;    29-30  V.,  c.  «51,  s.  349,  sub.  3. 

(4.)  For  granting  bonuses  to  any  railway  company  in  aid'Bonuses. 
of  such  railway  and  for  issuing  debentures  in  the  same  manner 
as  is  in  the  preceding  sub-section  provided  for  raising  money 
to  meet  such  bonuses  ;    34  V.,  c.  30,  s.  6. 

(5.)  For  directing  the  manner  and  form  of  signing  or  endors-  Form  of 
ing  any  debenture  so  issued,  endorsed  or  guaranteed  and  of  aebenture- 
countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  endorsed  or  countersigned  respectively; 
but  no  municipal  corporation  shall  subscribe  for  stock  or  incur  subscriptions 
a  debt  or  liability  for  the. purposes  aforesaid,  unless  the  by-law  Ac,  to  be  con- 
before  the  final  passing  thereof  shall  receive  the  assent  of  the 
electors  of  the  municipality  in  manner  provided  by  this  Act.  tors 
29-30  V.,  c.  51,  s.  349,  sub.  4. 

472.  Any  municipality  or  any  portion  of  any  municipality  Municipalities 
which  may  be  interested  in  securing  the  construction  of  a  ^anlscon- 
railway  or  through  any  part  of  which  or  near  which  the  rail-  struction  of  •.  3 
way  or  works  of  any  railway  company  shall  pass  or  be  situated,  ^roTh*©/**8 
may  aid  or  assist  such  company  by  loaning  or  guaranteeing  or  P.3ar  same, 
giving  money  by  way  of  bonus  or  other  means  to  the  company, 

v  or 
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or  issuing  municipal  bonds  to  or  in  aid  of  the  eompairy  and 
otherwise,  in  such  manner  and  to  such  extent  as  such  munici- 
PtotIm.  palitv  shall  think  expedient ;  Provided  always  that  such  aid, 
It  an,  bonus  or  guarantee  shall  be  given  under  a  by-law  ior  the 
I  i  rpos  v  to  be  passed  in  conformity  with  the  provisions  of 
sci  ,  en  two  hundred  and  thirty-one  of  this  Act.  Vide  34  V.,  c. 
43,  s.  19. 


Mode  of  sub- 
mitting such 
by-Jaws. 


Provisions  of 
•uch  by-laws. 


473.  Such  by-laws  shall  be  submitted  in  manner  following, 
namely : — 

(1.)  In  the  case  of  a  county  municipality  by  the  county  coun- 
cil on  a  petition  of  a  majority  of  the  reeves  and  deputy-reeves, 
or  of  two  hundred  resident  freeholders  who  may  be  duly  quali- 
fied voters  under  the  Municipal  Act ; 

(2.)  In  the  case  of  other  municipalities  and  of  sections  of 
sueh  municipalities,  by  the  councils  of  such  municipalities,  on 
the  petition  of  the  majority,  or  of  fifty  resident  freeholders 
being  duly  qualified  voters  as  aforesaid ; 

(3.)  And  in  the  case  of  municipalities,  or  portions  of  munici- 
palities which  form  part  of  a  county  municipality,  by  the  coun- 
cil of  such  county  municipality  on  the  petition  of  fifty  resident 
freeholders  who  are  duly  qualified  voters  as  aforesaid.  VicU 
35  V.,  c.  60,  s.  ,5. 

474.  Such  by-laws  shall  provide  : — 

(1.)  For  raising  the  amount  so  petitioned  for,  repayable 
within  twenty  years  by  annual  instalments  of  principal  with 
interest,  in  the  meantime  payable  yearly  or  half-yearly,  and  for 
the  issue  of  debentures  for  such  instalments  and  interest,  and 
for  delivery  to  the  trustees  uf  the  debentures  for  the  amount 
of  such  instalments  with  interest,  at  the  times  and  on  the 
terms  specified  in  the  petition ;  which  debentures  the  municipal 
councils  and  the  wardens,  reeves,  and  other  officers  thereof, 
are  hereby  authorized  to  execute  and  issue  in  such  case,  re- 
spectively ; 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  or  sections  defined  by  the  petition,  an 
annual  special  rate,  as  nearly  equal  as  may  be  sufficient  for  the 
repayment  of  the  debentures  and  interest,  as  the  same  become 
due  and  payable ;  and  in  case  the  debt  incurred  for  said  aid  is 
not  repayable  by  instilments,  then  sufficient  to  provide  a  sink- 
ing fund  for  the  redemption  thereof.    Vide  35  V.,  c.  60,  s.  6. 


In  certain 

cases,  head  of 
oouncil  to  bo 
<ex-offitio  a 
director. 


475.  In  case  any  municipal  council  subscribes  for  and  holds 
stock  in  a  railway  company,  under  section  four  hundred  and 
seventy-one,  to  the  amount  of  twenty  thousand  dollars  or  upwards, 
the  head  of  the  council  shall  be  ex-officio  one  of  the  elirectors 
of  the  company,  in  addition  to  the  number  of  directors  author- 
ized by  the  special  Act,  and  shall  have  the  same  rights,  powers 
and  duties  as  the  other  directors  of  the  company.  2.9-30  V., 
c.  51,  s.  351. 

476 
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.  470.  The  council  of  every  township  may  pass  by-laws  for  By-laws 
authorizing  any  railway  company,  in  case  such  authority  is  ^anchraif 
necessary,  to  make  a  branch  railway  on  property  of  the  c  )rpo-  ways, 
ration,  or  on  highways,  under  such  conditions  as  the  council 
sees  fit,  and  subject  to  the  restrictions  contained  in  the  Consol- 
idated Railway  Act,  and  any  other  Acts  affecting  such  railway; 
and  may  also  pass  by-laws  to  authorize  companies  or  individuals 
to  construct  tram  and  other  railways  along  any  highway  on  Also  tram  and 
such  terms  and  conditions  as  the  council  shall  see  fit.    29-30  ofc,ier  railways 
V..  c.  51,  s.  352  ;  33  V.,  c.  26,  s.  12.  J^*  hlgh* 


PART  VIII. 

POLICE   VILLA  GES. 


Div.  I. — Formation  of. 

Div.  II.— Trustees  and  Election  on. 

Div.  III. — Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

Existing  continued.  Sec.  477. 
Few — how  formed.    Sec.  478. 

477.  Every  existing  police  village  shall  continue  to  be  a  Existing 
police  village,  with  the  boundaries  then  established.    29-30  V.  poii -e  village 

C  51,  S.  1.  continued' 

478.  On  the  petition  of  any  of  the  inhabitants  of  an  un-  New  poiice 
incorporated  village,  the  council  or  councils  of  the  county  or  villages, 
counties  within  which  the  village  is  situate,  may,  by  by-hw, 

erect  the  same  into  a  police  village,  and  assign  thereto  such 
limits  as  may  seem  expedient.    29-30  V.,  c.  51,  s.  9. 


Division 
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Division  II. — Trustees,  and  Election  thereof. 


Existing  Trustees  continued.    Sec.  479. 

Trustees  three  in  number.    Sec.  480. 

Qualification  required  for.    Sec.  481,  482. 

hlectorSi  who  are.    Sec.  483. 

Election,  where  to  be  held.    Sec.  484,  485. 

Returning  Officer,  how  appoi7ited.    Sec.  485, 

No  Election  in  a  Tavern.    Sec.  486. 

Nomination,  how  conducted.    Sec.  487,  488. 

Election,  how  conducted.    Sec.  489-495. 

Tenure  oj  office.    Sec.  496. 

Poll  books  to  be  returned.    Sec.  497. 

Proceedings  were  not  specially  for.    Sec.  498. 

Powers  of  returning  officer.    Sec.  499. 

Vacancies,  how  filltd.    Sec.  500. 

Inspecting  Trustee,  how  appointed.    Sec.  501. 


Present  trus-  4T9.  The  trustees  of  every  police  village  existing  when  this 
t«es  continued.        takes  effect  shall  be  deemed  the  trustees  respectively  of 

every  such  village  as  continued  under  this  Act.    29-30  V.,  c. 

51,  s.  2. 

Number  of  480.  The  trustees  of  every  police  village  shall  be  three  in 
Tmsues.       number.    29-30  V.,  c.  51,  s.  68. 

Qualification  481.  The  persons  qualified  to  be  elected  police  trustees  are 
of  Trustees.  persons  as  reside  within  the  police  village  or  within  two 

miles  thereof,  as  are.  eligible  to  be  elected  township  councillors, 
and  as  are  qualified  in  respect  of  property  for  which  they  are 
rated  in  such  police  village  tc  the  amount  required  so  to  qualify 
them.    29-30  V.,  c.  51,  s.  70 

Deficiency  in  482.  If  there  are  not  six  persons  qualified  under  the  pre- 
quSified°per  ceding  section,  any  person  entitled  to  vote  at  the  election  may 
.onp,  be  elected.    29-30  V.,  c.  51,  s.  72. 

Qualification  483.  Any  township  elector,  rated  on  the  last  assessment  roll 
«f  electors.  guc^  p^p^y  |n  a  police  village  as  entitles  him  to  vote  in 

respect  thereof  at  the  municipal  election  for  the  township  shall 
be  entitled  to  vote  at  the  election  for  police  trustees.  31  V.,  c. 
30,  ss.  9  &  10. 

Place  for  hold     484.  The  council  by  which  a  police  village  is  established 
'  tlon6^ ekC    shall,  by  the  by-law  establishing  the  same,  name  the  place  in 
the  village  for  holding  the  first  election  of  police  trustees,  and 
the  returning  officer  therefor.    29-30  V.,  c.  51,  as.  86  &  96. 

Place  for  4^5    jn  a  poiice  village,  after  the  first  election,  the  trustees 

holding  subs,-  *  th 
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thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by  writing  quenteiee- 
under  their  hands,  appoint  the  returning  officer,  and  the  place  tlons' &c* 
or  places,  within  such  village,  for  holding  nominations  and 
elections.    29-30  V.,  c.  51,  s.  96,  sub.  2. 

480.  No  election  of  police  trustees  shall  be  held  in  a  tavern  N°  election* 
or  in  a  house  of  public  entertainment  licensed  to  sell  spirituous  ^verns 
liquors.   "29-30  V.,  c.  51,  s.  82. 

487.  A  meeting  of  the  electors  shall  take  place  for  the  nomi-  Nomination 
nation  of  candidates  for  the  offices  of  police  trustees,  in  each  meetms- 
police  village,  at  noon, on  the  last  Monday  in  December,  annually, 

at  such  place  therein  as  shall  from  time  to  time  be  fixed  by  the 
trustees.    Vide  29-30  V.,  c.  51,  s.  100. 

488.  The  returning  officer  (or,  in  his  absence,  a  chairman  to  Who  to  pre* 
be  chosen)  shall  preside  at  such  meeting,  of  which  the  police  Slde* 
trustees  shall  give  at  least  six  days  notice.    Vide  29-30  V.,  c. 

51,  s.  100,  sub.  1. 

489.  If  only  three  candidates  shall  be  proposed  and  seconded,  ft  no  more 
the  returning  officer  or  chairman  shall,  after  the  lapse  of  one  than'officers. 
hour,  declare  such  candidates  duly  elected.    29-30  V.,  c.  51,  s. 

100,  sub.  2. 

490.  If  more  than  the  necessary  number  of  candidates  are  If  more  and 
proposed,  the  returning  officer  or  chairman  shall  adjourn  the  Polldemanded- 
proceedings  until  the  first  Monday  in  January,  when  a  poll  or 

polls  shall  be  opened  for  the  election,  at  nine  of  the  clock  in  the  ElectiolL 
morning,  and  shall  continue  open  until  five  of  the  clock  in  the 
afternoon,  and  no  longer.     Vide  29-30  V.,  c.  51,  s.  100,  sub.  3. 
31  V.,  c.  30,  s.  13.    33  V.,  c.  26,  s.  3. 

491.  The  returning  officer  or  chairman  of  the  meeting  shall,  Notic©  °*  per- 
on  the  day  following  that  of  the  nomination,  post  up  in  the  toYe  posted!^ 
office  of  the  clerk  of  the  township,  if  it  is  situated  in  such  police 

village,  and  if  not,  then  in  some  other  public  place  in  such  police 
village,  the  names  of  the  persons  nominated  at  such  meeting ; 
and  shall,  if  a  poll  is  necessary,  demand  in  writing  from  the  Li^t  of  yoten 
clerk  of  the  township,  or  clerks  of  the  townships,  a  list  of  the  to  be  obtained, 
names  of  the  male  freeholders  and  householders  such  as  is  re- 
quired to  be  furnished  under  the  next  section.  Vide  29-30  V., 
c.  51,  s.  100,  sub.  4. 

492.  The  clerk  of  the  township,  or  clerks  of  the  townships,  Clerk  of  town- 
in  which  any  police  village  is  situated,  shall,  at  latest,  on  the  atpta^eUca11/811 
day  previous  to  the  day  for  opening  the  poll,  deliver  to  the  list  of  voters, 
returning  officer  of  such  police  village  a  list  of  the  names, 
arranged  alphabetically, of  all  male  freeholders  and  householders 

rated  upon  the  then  last  revised  assessment  roll  for  real  pro- 
perty, lying  in  the  police  village,  or  the  portion  thereof  in  the 
municipality  of  such  clerk,  to  the  amount  required  to  qualify 

them 
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List  t<>  be  them  to  vote  at  such  election,  and  shall  attest  the  said  list  by 
attested  bj     },}s  solemn  declaration  in  writing  under  his  hand.    Vide  29-30 

declaration.      ,r        .  ,  ° 

v.,  c.  51,  s.  100,  sub.  o. 

Poll  hooka.  403.  The  re  turning,  officer  shall,  previous  to  the  opening  of 
the  poll,  procure  a  poll-book,  and  he  shall  enter  in  such  book, 
in  separate  columns,  the  names  of  the  candidates  proposed  and 
seconded    at    the"  nomination,  and  shall,  opposite  to  such 

How  kept.  columns,  write  the  names  of  the  electors  offering  to  vote  at  the 
election,  and  shall  in  each  column  in  which  is  entered  the  name 
of  a  candidate  voted  for  by  a  voter,  set  the  figure  "1"  opposite 
the  voter's  name.     Vide  29-30  V.,  c.  51,  s.  100,  sub.  6. 

Summing  «p  494.  The  returning  officer  shall  add  up  the  votes  set  down 
rotee.  fQr  Q^oh  candidate  on  the  poll-book,  and  ascertain  the  aggre- 

gate number  of  votes,  and  shall,  on  the  day  following  the 
election,  put  up  in  the  same  place  as  the  nominations  were 
posted,  the  state  of  the  poll,  with  the  number  of  votes  received 
Declaring      by  each  candidate,  and  a  certificate  annexed  to  the  said  state- 
state  of  poll     ment,  under  his  hand  and  seal,  showing  the  successful  candi- 
3ect°edn        dates.    Vide  29-30  V.,  c.  51,  s.  100,  sub.  7  &  8.    31  V.,  c.  30,  s. 
14. 


Casting  rote  405.  In  case  a  casting  vote  is  required  to  determine  an 
m  ea?e  of  ties.  e]ec^jorij  ^e  returning  officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case  the 
clerk  shall  not  vote  at  any  such  election.  Vide  29-30  V.,  c.  51, 
s.  100,  sub.  9. 

Term  of  office.  406.  The  persons  elected  shall  hold  office  until  their  suc- 
cessors are  elected  or  appointed  and  sworn  into  office  and  hold 
their  first  meeting.    33  V.,  c.  26,  s.  3. 

Returning-         407.  Every  returning  officer  shall,  On  the  day  after  the 
SS^bookVo™  dose  of  the  poll,  return  the  poll-book  to  the  cierk  of  the  town- 
clerk  of  town,  ship  in  which  the  village  is  situated,  or  in  case  the  village  lies 
!mderVoathed   *n  severa*  townships,  then  to  the  clerk  of  the  county,  verified 
under  oath  before  such  clerk,  or  before  any  justice  of  the  peace 
for  the  county  or  union  of  counties  in  which  the  village  may  lie, 
as  to  . the  due  and  correct  taking  of  the  votes.    Vide  29-30 
V.,  c.  51,  s.  100,  sub.  7  ;  31  V.,  c.  30,  s.  14. 

Bxcept  where      408.  The  various  sections  of  this  Act  relating  to  the  pro- 
videJ^me'*"  ceedings  at  the  nomination  and  election  of  township  council- 
proceedings,    lors,  including  those  relating  to  the  questions  to  be  put  and 
as^a/ekcUons!  oaths  to  be  administered  to  electors,  and  as  to  the  appointment 
<kc ,  of  council-  of  a  chairman  or  returning  officer,  in  case  the  person  appointed  be 
lors,  Ac.        absent,  and  also  the  provisions  respecting  controverted  elections 
and  for  the  prevention  of  corrupt  practices  shall  apply  and  be 
acted  on,  unless  where  a  different  provision  is  herein  made,  in 
the  election  of  police  trustees.  New. 
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499.  The  returning  officer  shall  have  the  like  powers  for  the  Powers  of 
preservation  of  the  peace  as  are  heretofore  given  to  returning  JjJ™"8 
officers  at  municipal  elections.  New. 

500.  In  case  of  any  vacancy  in  the  office  of  a  police  trustee,  Filling  va- 
by  death  or  otherwise,  the  remaining  trustee  or  trustees  shall,  canciee. 
by  writing  to  be  filed  with  such  clerk  as  aforesaid,  appoint  a 
trustee  or  trustees  to  supply  the  vacancy.  29-30  V.,  c.51,  s.  309. 

501.  The  trustees  of  every  police  village,  or  any  two  of  Appoinhne&ii 
•uch  trustees  shall,  by  a  writing  under  their  hands  to  be  filed  °nnspeotirag 
with  the  clerk  of  the  township,  or  in  case  the  village  lies  in 

several  townships  with  the  clerk  of  the  county,  appoint  one  of 
their  number  to  be  inspecting  trustee.  29-30  V.,  c.  51,  s.  308, 


Division  III. — Duties  of  Police  Trustees. 

Oaths  of  Office,  and  qualification.    Sec.  502/ 
First  Meeting  of.    Sec.  503. 
Expenses  of,  how  provided  for.    Sec.  504-507. 
Health  Officers,  Trustees  to  be.    Sec.  508. 
Regulations  to  be  enforced  by.    Sec.  509. 
Penalties  for  breach,  how  recovered.    Sec.  510. 
Neglect  of  Duty  by  Trustees,  how  punishable.    Sec.  511. 
Limitation  of  Suits  for  Penalties.    Sec.  512. 

002.  Every  police  trustee  shall  take  oaths  of  office  and  0ath3  of  .offiMB 
qualification  in   the  same  manner  and  within  the  time  pre-  J£n quahffica~ 
scribed  for  township  councillors,  under  like  penalties  in  case  of 
default.   29-30  V.,  c.  51,  s.  178. 

^03.  The  trustees  of  every  police  village  shall  hold  their  When  first 
first  meeting  at  noon  on  the  third  Monday  of  the  same,  Janu-  ^tinff  to  te 
ary  in  which  they  are  elected,  or  on  some  day  thereafter  at 
noon.  29-30  V,  c.  51,  s.  133. 

504.  The  trustees  at  any  time  previous  to  the  first  day  of  Expenditure, 
June,  may  require  the  council  of  the  township  or  townships  in  ProTlde(i 
which  the  police  village  is  situated,  to  cause  to  be  levied  along 
with  the  other  rates,  upon  the  property  liable  to  assessment  in 
such  village,  such  sums  as  they  may  estimate  to  be  required  to 
cover  the  expenditures  for  that  year  in  respect  of  matters  coming 
within  their  duties,  and  to  cover  any  balance  for  expenditures 
incurred  during  the  year  then  last  past,  such  sum  not  to 
exceed  one  cent  in  the  dollar  on  the  assessed  value  of  such 
property.  New. 

50  ft.  In  case  the  village  is  situated  in  two  or  more  town-  Where  yiiiag* 
ships,  the  trustees  shall  require  a  proportionate  amount  from  J"^30h°rgm05!T 
each,  according  to  the  value  of  the  property  of  the  village  in 

each 
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each  township,  as  shown  by  the  last  equalized  assessment  rolls, 

New. 

Prde™eniven  The  township  treasurer  shall  from  time  to  time,  if  he 

by  trustees,  Ac.  nas  moneys  of  the  municipality  in  his  hands  not  otherwise  ap- 
propriated pay  any  order  given  in  favour  of  any  person  by  the 
inspecting  trustee,  or  by  any  two  of  the  trustees,  to  the  extent 
of  the  amount  required  to  be  levied  as  aforesaid,  although  the 
same  may  not  have  been  then  collected.  New. 

mab/be°given.  «>07.  No  trustee  shall  give  any  such  order  in  favour  of  any 
person  except  for  work  previously  actually  performed,  or  in 
payment  of  some  other  executed  contract.  New. 


Trustees  to  be 
health  officers. 


508.  The  trustees  of  every  police  village  shall  be  health 
officers  within  the  police  village,  under  the  Consolidated  Sta- 
tute for  Upper  Canada,  respecting  Public  Health,  and  under 
any  other  Act  that  may  be  passed  for  the  like  purpose.  29-30 
V.,  c.  51,  s.  313. 


fe^tions  to  «*09.  The  trustees  of  every  police  village  shall  execute  and 
be  enforced,    enforce  therein  the  regulations  following : — 29-30  V.,  c.51,s.  314. 


Prevention  of  Fire. 


For  providing 
ladders,  Ac. 


Penalty. 

Fire  buckets. 
Penalty. 


As  to  furnaces, 
Ac. 


Penalty. 

Stove  pipes, 
A-c. 


Penalty. 

Lights  in 
stables,  Ac. 

Penalty. 
Chimneys. 


(1.)  Every  proprietor  of  a  house  more  than  one  story  high, 
shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  tuch  house,  under  a 
penalty  of  one  dollar  for  every  omission  ;  and  a  further  penalty 
of  two  dollars  for  every  week  such  omission  continues; 

(2.)  Every  householder  shall  provide  himself  with  two  buckets 
fit  for  carrying  water  in  case  of  accident  by  fire,  under  a  penalty 
of  one  dollar  for  each  buck-  t  deficient ; 

(3.)  No  person  shall  build  any  oven  or  furnace  unless  it  ad- 
joins and  is  properly  connected  with  a  chimney  of  stone  or 
brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  penalty  not  ex- 
ceeding two  dollars  for  non-compliance  ; 

(4.)  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  wood- work  nearest  thereto :  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney  ;  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  two 
dollars  ; 

(5.)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable, 
with  a  lighted  candle  or  lamp  unless  well  enclosed  in  a  lantern, 
nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  properly  se- 
cured, under  a  penalty  of  one  dollar ; 

(C.)  No  person  shall  light  or  have  a  fire  in  a  wooden  house 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or 
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Penalty. 


in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a  Penalty, 
penalty  of  one  dollar  ; 

(7.)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into  Securing  fir© 
or  through  any  street,  lane,  yard,  garden,  or  other  place,  with-  through 
out  having  such  fire  confined  in  some  copper,  iron,  or  tin  vessel,  streets,  &o. 
under  a  penalty  of  one  dollar  for  the  first  offence,  and  of  two  Penalty, 
dollars  for  every  subsequent  offence ; 

(8.)  No  person  shall  light  a  fire  in  a  street,  !ane  or  public  Fire  in  streets, 
place,  under  a  penalty  of  one  dollar ;  Penalty. 

(9.)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the  Hay,  stiaw, 
same  to  be  placed  in  a  dwelling-house,  under  a  penalty  of  one  J< 
dollar  for  the  first  offence,  and  of  five  dollars  for  every  week 
the  hay,  straw  or  fodder  is  suffered  to  remain  there ; 

(10.)  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes,  Ashes,  &o, 
shall  keep  or  deposit  ashes  or  cinders,  in  any  wooden  vessel, 
box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or  Penalty, 
cinders,  under  a  penalty  of  one  dollar  ; 

(11.)  No  person  shall  place  or  deposit  any  quick  or  unslaked  Lime- 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  one  dollar,  and  a  further  penalty  Penalty, 
of  two  dollars  a  day  until  the  lime  has  been  removed,  or 
secured  to  the  satisfaction  of  the  inspecting  trustee,  so  as  to 
prevent  any  danger  of  fire ; 

(12).  No  person  shall  erect  a  furnace  for  making  charcoal  of  charcoal 
wood,  under  a  penalty  of  five  dollars  ;  Penult" 

Gunpowder. 

(13.)  No  person  shall  keep  or  have  gunpowder  for  sale,  ex-  h10u°^wbdeer' 
cept  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of  five  k™t. 
dollars  for  the  first  offence,  and  ten  dollars  for  every  subsequent  Panaity. 
offence ; 

(14)  No  person  shall  sell  gunpowder,  or  permit  gunpowder  Not  to  be  sold 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other  at  Ulght- 
building  at  night,  under  a  penalty  of  ten  dollars  for  the  first  Penalty, 
offence,  and  of  twenty  dollars  for  every  subsequent  offence ; 

Nuisances. 


(15.)  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth  Certain 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  p^ibited. 
of  one  dollar,  and  a  further  penalty  of  two  dollars  for  every 
week  he  neglects  or  refuses  to  remove  the  same  after  being 
notified  to  do  so  by  the  inspecting  trustee,  or  some  other  per- 
son authorized  by  him.  29-30  V.,  c.  51,  s.  314,  sub.  1-15. 

51 D.  The  inspecting  trustee,  or  in  his  absence,  or  when  he  Who  to  sue  fo* 
is  the  party  complained  of,  one  of  the  other  trustees,  shall  sue  Penalties* 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a  justice  of  the  peace  having  jurisdiction  An(1  befora 
in  the  village  and  residing  therein,  or  within  five  miles  thereof;  whom. 

or 
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or  if  there  be  none  such,  then  before  any  justice  of  the  peace 
Conviction?  having  jurisdiction  in  the  village;  and  the  justice  shall  hear 
penalty7  °*  anc*  determine  such  complaint  in  a  summary  manner,  and  may 
convict  the  offender,  upon  the  oath  or  affirmation  of  a  credible 
witness,  and  cause  the  penalty  with  or  without  costs  as  he 
may  see  fitting  to  be  levied  by  distress  and  sale  of  the  goods 
of  the  offender,  to  be  paid  over  to  the  path-master  or  path- 
masters  of  the  division  or  divisions  to  which  the  village 
belongs,  or  to  such  of  the  said  path-masters  as  the  trustees 
may  direct ;  and  such  path-master  or  path-masters  shall  apply 
the  penalty  to  the  repair  and  improvement  of  the  streets  and 
lanes  of  the  village,  under  the  direction  of  the  trustees.  29-30 
V.,  c.  51,  s.  312. 

Penalty  for        511.  Any  police  trustee  who  wilfully  neglects  or  omits  to 
£reac^£luty>  prosecute  an  offender  at  the  request  of  any  resident  householder 
y  rus  es.    0^  ^e  village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a  penalty  of  five  dollars.  29-30  V.,  c.  51,  s.  310. 

When  prosecu-  512.  The  penalties  prescribed  by  the  preceding  section,  or 
commenced  ^or  ^ne  establishment  of  regulations  of  police,  shall 

be  sued  for  within  ten  days  after  the  offence  has  been  com- 
mitted or  has  ceased,  and  not  subsequently.  29-30  V.,  c.  51, 
s.  311. 


CONFIRMING  AND  SAVING  CLAUSES. 

frXmrei0ni  513.  Nothing  herein  contained  shall  be  taken  or  construed 
om  repea .  ^o  affect  or  repeal  the  four  hundred  and  twenty-third  section 
of  an  Act  passed  in  the  Session  of  the  Parliament  of  the  late 
Vic,      Province  of  Canada,  held  in  the  twenty-ninth  and  thirtieth 

«.  51,  s.  423.  years  of  the  reign  of  her  present  Majesty,  chaptered  fifty-one, 
which  enacts,  that  "  so  much  of  the  schedules  in  either  of  the 
Municipal  Corporation  Acts  of  1849  and  1850,  as  define  the 
limits  or  boundaries  of  any  cities  or  towns,  being  Schedule  B 
of  the  Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight, 
nine,  ten  and  eleven,  and  Schedule  C  of  the  same  Act,  numbers 
one,  two  and  three,  and  Schedule  B  of  the  Act  of  1850, 
numbers  one,  five,  twelve,  thirteen,  fourteen  and  fifteen ;  and 
also  so  much  of  Schedule  D  of  the  said  Acts  of  1849  and 
1850,  as  relates  to  Amherstburg,  and  also  so  much  of  the  two 
hundred  and  third  section  of  the  said  Act  of  1849,  and  so 
much  of  any  other  sections  of  either  of  the  said  Acts  relating 
to  any  of  the  Schedules  thereof  as  have  been  acted  upon,  or  as 
are  in  force  and  remain  to  be  acted  upon  at  the  time  this  Act 
takes  effect,  and  all  proclamations,  and  special  statutes  by  or 
under  which  cities  and  other  municipalities  have  been  erected, 
so  far  as  respects  the  continuing  the  same  and  the  boundaries 
thereof,  shall  continue  in  force."  29-30  V.,  c.  51,  s.  423. 
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514.  Nothing  herein  contained  shall  affect  the  Acts  of  this  33.  Vic.  (Ont), 
Province  passed  respectively  in  the  thirty-third  and  thirty-  %^Jyarri/ 
fifth  years  of  the  reign  of  her  present  Majesty  for  establishing  33  Vic.  (Ont), 
Municipal  Institutions  in  the  Districts  of  Algoma,  Parry  Sound,  c^5%[fl^^l' 
Muskoka,  Nipissing  and  Thunder  Bay,  but  the  same  shall  be  c.  37  (Pan-/ ' 
construed  as  if  the  provisions  of  the  Acts  herein  referred  to  ^,i(^Jf"8". 
remained  unrepealed,  and  as  if  this  Act  had  not  been  passed.  andWunder9 

New.  Bay.) 

515.  The  Acts  and  parts  of  Acts  inconsistent  with  the  provi-  incons  stent 
sions  of  this  Act,  relating  to  the  Municipal  Institutions  of  ^  Jents 
Ontario,  excepting  special  Acts  which  have  been  enacted  to  Exception 
confer  specific  powers  on  certain  municipalities,  are  hereby 
repealed ;  but  the  repeal  thereof  shall  not  revive  any  Act  or 
provision  of  law  by  them  repealed,  or  prevent  the  effect  of  any 

eaving  clause  therein,  or  the  application  of  any  such  parts  or 
Acts,  or  of  any  Act  or  provision  of  law  formerly  in  force,  to 
any  transaction,  matter  or  thing  anterior  to  the  said  repeal  to 
which  they  would  otherwise  apply.  New. 


CAP.  XLIX. 

An  Act  to  organize  the  Municipality  of  the  District 
of  Muskoka  for  certain  purposes. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  inhabitants  of  the  following  townships  are  hereby  Erection  of 
constituted  township  corporations,  namely,  the  inhabitants  of  g£ip^7ntoWD~ 
Medora  and  Wood,  under  the  name  of  "  The  corporation  of  the  municipalities 
united  Townships  of  Medora  and  Wood  ;"  of  McLean  and 
Ridout,  under  the  name  of  "The  corporation  of  the  united  Town- 
ships of  McLean  and  Ridout ;"  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  under  the  name  of  "  The  corporation  of  the  united 
Townships  of  Stisted,  Chaffey,  Brunei  and  Franklin  ;"  and  of 
Humphrey,  under  the  name  of  "  The  corporation  of  the  Town- 
ship of  Humphrey;"  and  the  said  united  townships  and  the 
said  Township  of  Humphrey  are  hereby  erected  into  township 
municipalities. 

3.  The  said  corporations  shall  have  all  the  rights,  powers,  Rights  and 
liabilities  and  incidents  of  township  corporations,  and  the  mu-  l^nshTpVoT 
nicipal  and  assessment  laws  of  Ontario,  for  the  time  being,  porationa. 
relating  to  townships  and  township  councils,  shall  apply  to  the 

said 
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said  municipalities  and  to  the  corporations  hereby  constituted, 
and  the  councils  thereof,  except  where  inconsistent  with  this 
Act. 


NominaticB  The  nomination  for  the  first  election  of  reeves  and  coun- 

•iwtion.  cillors  ^all  take  place  on  the  first  day  of  May  next,  at  the 
hour  of  noon,  at  the  following  places  : 

F or  the  Township  of  Humphrey,  in  the  Orange  Hall  at 

Ashdowne ; 

For  the  United  Townships  of  Medora  and  Wood,  in  the 
Orange  Hall  at  Port  Carling,  in  Medora; 

For  the  United  Townships  of  McLean  and  Ridout,  at  the 
saw  mill  of  John  Bunsen  McLean  ; 

For  the  United  Townships  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  at  the  Orange  Hall  at  Huntsville,  in  Chaffey. 

First  election.  4.  That  said  election  shall  be  held  on  the  eighth  day  of  May 
next,  at  the  places  fixed  as  aforesaid  for  the  nomination?,  and 
the  following  persons  are  hereby  appointed  returning  officers  at 
the  said  nominations  and  elections  : 

For  the  Township  of  Humphrey,  Ebenezer  Sirrett,  the 
younger ; 

For  the  United  Townships  of  Medora  and  Wood,  George  C. 
Hazlewood  ; 

For  the  United  Townships  of  McLean  and  Ridout,  Robert 
K.  Johns. 

For  the  United  Townships  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  George  Hunt. 

v  5.  At  the  said  election  every  freeholder,  whether  resident  or 

not.  and  every  resident  householder  who  has  been  resident  in 
the  municipality  in  which  he  tenders  his  vote  for  one  month 
next  before  the  election,  and  who  is  a  natural  born  or  natural- 
ized subject  of  Her  Majesty,  and  a  male  of  the  full  age  of 
twenty-one  years,  shall  be  entitled  to  vote  provided  he  shall 
name,  if  required,  the  property  on  which  he  votes,  and  shall 
take,  if  required,  the  following  oath  : 

I,  A.  B.,  (name  of  voter)  do  solemnly  swear  (or  affirm  if  the 
person  is  by  law  authorized  to  affirm  in  civil  matters)  that  I  am 
a  freeholder  in  the  Township  of  ,  (naming  it,  or  if  the 

person  votes  as  a  householder  then,  that  he  is  a  householder  and 
has  been  resident  within  the  municipality  in  which  he  proposes 
to  vote,  for  one  month  next  before  the  election)  :  That  I  am  a  natur- 
al born  (or  naturalized)  subject  of  Her  Majesty  and  of  the  full 
age  of  twenty-one  years  :  And  that  I  have  not  voted  before  at 
this  election.  So  help  me  God.  (The  person  offering  to  vote 
may  be  required  in  the  oath  to  state  the  property  in  respect  of 
wTiich  he  votes). 

First  meeting      6.  The  first  meeting  of  each  of  the  councils  for  the  said 
of  the  councils,  municipallties  snan  be  held  on  the  fifteenth  day  of  May  next, 
at  twelve  o'clock  noon,  at  the  place  hereinbefore  fixed  for  the 
elections.  "7- 
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7.  The  inhabitants  of  the  township  and  united  townships  Name  of  cor- 
hereinbefore  named,  and  of  the  united  Townships  of  Cardwell  Poratlon- 
and  Watt,  the  Township  of  Monek,  the  Township  of  Morrison, 

the  united  Townships  of  Draper,  Oakley  and  Ryde,  the  Town- 
ship of  Macauley,  and  the  Township  of  Stevenson,  are  hereby 
erected  into  a  municipal  corporation,  to  be  called  "  The  Munici- 
pal corporation  of  the  District  of  Muskoka." 

8.  The  reeves  of  the  said  townships  and  united  townships  to  Reeves  to  be 
be  elected  or  heretofore  elected  under  the  municipal  organiza-  memb.ewof  th» 

..         in  li  i  p    i  •  •     i  council  of 

tion  heretofore  existing,  shall  be  the  members  or  the  municipal  district  of 
council  of  the  said  municipality  of  the  District  of  Muskoka.  Muskoka. 

9.  The  said  municipality  of  Muskoka  and  the  said  cor-  Powers  of  the 
poration  and   council   thereof  shall   have   and  possess  re-  corP°ratlon* 
spectively  all  the  rights,  powers,  liabilities  and  incidents 

of  a  county  corporation  and  county  council  so  far  as 
required  for  the  purposes  hereinafter  mentioned,  and  the 
municipal  law  and  statutes  of  Ontario  applicable  to  counties 
and  county  councils,  including  the  proper  conduct  of  the  meet- 
ings of  council ;  the  election  of  a  warden,  the  appointment  of 
other  necessary  officers  ;  and  the  duties  of  such  warden  and 
officers,  so  far  as  may  be  required  to  enable  such  municipality 
or  any  portion  thereof  to  grant  a  bonus  or  bonuses  to  aid  any 
railway  in  the  construction  of  which  such  municipality  may  be 
interested,  and  also  to  issue  debentures  therefor  and  to  raise 
by  taxation  within  such  municipality  or  portion  thereof  the 
necessary  funds  to  meet  the  debentures,  shall  apply  to  the  said 
municipality  of  Muskoka  and  the  council  and  officers  thereof, 
unless  where  inconsistent  with  this  Act. 

10.  It  shall  not  be  necessary  in  any  by-law  framed  under  By-laws, 
this  Act  to  set  out  the  amount  of  ratable  property,  but  every 
by-law  framed  for  the  purposes  hereinbefore  authorized  shall' 

be  deemed  valid  in  case  it  is  carried  by  the  requisite  number  of 
duly  qualified  voters  as  required  by  law. 

11.  The  Townships  of  Stisted,  Chaffey,  Franklin  and  Ridout,  8°hYt8aitD0t^n" 
are  for  the   purposes   provided   for   by  the  Act   intituled  attached  to 

"  An  Act  to  provide  for  the  organization  of  the  Territorial  th«  district  of 
District  of  Muskoka"  hereby  detached  from  the  County  of Muskoka' 
Victoria  and  from  the  territorial  judicial  District  of  Nipissing, 
and  annexed  to  the  territorial  District  of  Muskoka,  and  nothing 
in  this  Act  except  this  section  shall  in  any  way  affect  the  pro- 
visions of  the  said  Act  intituled  as  aforesaid,  and  being  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  and 
chaptered  thirty-five. 

12.  Nothing  herein  contained  shall  be  construed  to  detach  Townships 
from  the  Counties  of  Simcoe  or  of  Victoria  any  cf  the  town-  counties  % 
shipg  hereinbefore  mentioned,  now  united  to  either  of  the  said  Si  mcoe  and 
counties  for  municipal  purposes.  Victoria. 

CAP. 
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An  Act  to  organize  the  Municipality  of  Sbuuiab,  and 
to  amend  the  Acts  for  establishing  Municipal  In- 
stitutions in  unorganized  districts 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Limits  of  mu- 
nicipality of 
Shuniab. 


Corporate 
name. 


1.  The  townships,  islands,  and  other  lands  in  the  District  of 
Thunder  Bay,  included  within  the  following  limits  namely  :  Com- 
mencing at  the  boundary  line  between  the  British  possessions  and 
the  United  States  at  the  mouth  of  Pigeon  River;  thence  westerly 
along  said  river  to  the  south-west  angle  of  the  Township  of 
Pardee ;  thence  north  along  the  west  boundary  of  the  said  township 
to  the  north-west  angle  thereof ;  thence  east  along  the  northern 
limits  of  the  Townships  of  Pardee  and  Crooks,  to  the  south-west 
angle  of  the  Township  of  Blake  ;  thence  north  along  the  western 
boundary  of  the  Township  of  Elake  to  the  southern  boundary 
of  the  Township  of  Paipoonge ;  thence  west  along  the  said  south- 
ern boundary  to  an  angle  of  the  said  southern  boundary  of 
Paipoonge  ;  thence  north  two  hundred  chains  more  or  less,  to 
an  entering  angle  of  the  said  southern  boundary  ;  thence  westerly 
along  the  said  southern  boundary  to  the  most  south-westerly 
angle  of  the  said  township  ;  tnence  northerly  along  the  most 
westerly  boundary  of  the  said  Township  of  Paipoonge  to  the 
north-west  angle  thereof ;  thence  east  to  the  western  limit  of  the 
Township  of  Mclntyre  ;  thence  north  to  the  north-west  boundary 
of  said  'Township  of  Mclntyre ;  thence  east  to  the  western  boun- 
dary of  the  Township  of  McGregor ;  thence  north  to  the  north- 
west angle  of  said  township ;  thence  east  to  the  western  boundary 
of  the  Township  of  McTavish ;  thence  north  to  the  north-west 
angle  of  said  township  ;  thence  east  to  Black  Bay ;  thence  south- 
easterly to  the  most  northern  point  of  Granite  Island  in  Black 
Bay  ;  thence  south-westerly  in  a  straight  line  to  the  boundary  line 
in  Lake  Superior,  between  Great  Britain  and  the  United  States  ; 
thence  following  the  said  boundary  line  to  the  place  of  beginning 
at  the  mouth  of  the  Pigeon  River,  are  hereby  erected  into  a  mu- 
nicipality to  be  call  2d  "  The  Municipality  of  Shuniah;"  and  the 
inhabitants  thereof  are  hereby  constituted  a  body  corporate 
under  the  name  of  "  The  Corporation  of  the  Municipality  of 
Shuniab/' 


Corporation  to 
have  rights  of 
township  mu- 
nicipalities. 


2.  The  said  corporation  shall  have  and  possess  all  the  rights, 
powers,  liabilities,  and  incidents  of  a  township  municipality; 
and  the  municipal  and  assessment  law  of  Ontario,  for  the  time 
being,  relating  to  townships,  shall,  unless  when  contrary  to  this 
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Act  apply  thereto,  and  to  the  said  municipality,  and  to  the 
council  and  officers  thereof. 

3.  Every  township  with  the  islands  in  front  thereof  within  a 
distance  of  one  mile  in  the  said  municipality  shall  be  considered 
and  is  hereby  declared  to  be  a  ward  of  the  said  new  municipality 
and  the  following  territories  therein  are  also  hereby  declared  to 
be  wards  of  the  said  municipality,  that  is  to  say : — the  promon- 
tory of  Thunder  Cape  with  Silver  Islet,  and  the  group  of 
islands  immediately  westerly  thereof,  to  constitute  and  to  be 
called  the  u  Thunder  Cape  Ward:"  and  all  other  islands  which 
are  within  the  limits  of  the  said  municipality  to  constitute  and 
to  be  called  "The  Island  Ward,"  The  portions  of  the  village 
of  Prince  Arthur's  Landing  east  and  west  of  the  Dawson  Road, 
shall  also  be  separate  wards ;  but  the  Lieutenant-Governor  in 
Council  may,  from  time  to  time  by  proclamation,  make  any  new 
division  into  wards  upon  two-thirds  of  the  members  of  the  coun- 
cil requesting  the  same,  and  whether  such  division  gives  a 
greater  or  less  number  of  councillors. 

4.  The  nominations  for  the  first  election  shall  be  held  at  First  election. 
Prince  Arthur's  Landing,  and ,  the  polling  shall  take  place  at 

such  places  within  the  various  wards  or  adjacent  thereto,  as  the 
stipendiary  magistrate  of  the  District  of  Thunder  Bay  shall  by 
his  proclamation  appoint :  the  polling  day  shall  not  be  less 
than  two  weeks  nor  more  than  six  weeks  from  the  day  of  nomi- 
nation. 


15.  Such  persons  shall  act  as  returning  officers  in  the  various  Returning 
wards  as  the  said  stipendiary  magistrate  may  in  writing  appoint.  officer^ 

ft.  The  electors  of  each  ward  shall,  at  the  first  and  each  sub-  One  councillor 
sequent  election,  each  elect  one  councillor.  foreach ward 

7.  At  the  said  first  election,  every  freeholder  whether  resident  Qualification 
or  not,  and  every  resident  householder  who  has  been  resident  in  01  voters- 
the  municipality  in  which  he  tenders  his  vote,  for  six  months  next 
before  the  election,  and  being  a  male  of  the  full  age  of  twenty- 
one  years,  shall  be  entitled  to  vote,  provided  he  shall  name,  if 
required,  the  property  on  which  he  votes,  and  shall  take,  if  re- 
quired, the  following  oath  : — 

I  A.  B.  (name  of  voter)  do  solemnly  swear,  {or  affirm,  if  the  Oath. 
person  is  by  law  authorised  to  affirm  in  civil  matters,)  that  I  am 
a  freeholder  in  the  Township  or  Village  of  [naming  it, 

or  if  the  person  voles  as  a  householder,  then  that  he  is  a  house- 
holder, and  has  been  resident  within  the  municipality  in  which 

purposes  to  vote  for  six  months  next  before  the  election)  that  I 
am  of  the  full  age  of  twenty-one  years,  and  that  I  have  not  voted 
before  at  this  election  for  councillor  for  this  ward.  So  help  me 
God.  (The  person  offering  to  vote  may  be  required  in  the  oath 
to  state  the  property  in  respect  of  which  he  votes) 

8. 
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No  jissessineut 
for  first 
flection. 


8.  No  person  shall  be  elected  as  councillor  for  more  than  one 
ward ;  and  every  candidate  for  the  office  of  councillor  shall  be  a 
householder  or  freeholder  in  the  ward  which  he  represents, 
to  the  amount  of  two  hundred  dollars  at  the  least. 


Reeve  to  be 
elected. 


9.  The  councillors  elected  for  each  ward  shall  constitute  the 
council  of  the  said  municipality,  and  shall  elect  from  among 
themselves  a  reeve,  who  shall  be  the  head  of  the  council,  and 
who  shall  be  a  justice  of  the  peace  ex  officio,  for  the  said  muni- 
cipality and  for  the  said  District  of  Thunder  Bay. 


Powers  of 
•ouacil. 


10.  The  said  council  shall  have  and  possess  all  the  powers  and 
liabilities  of  township  councils  in  Ontario. 


Nominations. 


First  meeting 
of  Council. 


1 1 .  The  subsequent  nominations  shall  take  place  on  the  fourth 
Saturday  in  June,  and  the  elections  on  the  second  Saturday  in 
July,  in  each  and  every  year,  at  such  places  within  or  adjacent 
to  the  respective  wards  as  the  council  may  appoint. 

I 

12.  The  first  meeting  of  the  council  shall  be  held  at  a  time 
and  place  to  be  fixed  by  the  stipendiary  magistrate. 


Appointment 
and  remunera- 
tion of  clerk, 
treasurer  and 
collector. 


13.  The  said  council  shall,  at  their  first  meeting,  or  as  early 
as  possible  thereafter,  appoint  a  clerk,  treasurer,  and  collector, 
who  shall  hold  office  until  removed  or  dismissed  by  said  council ; 
and  the  said  council  shall  also  fix  the  remuneration  to  be  paid 
said  officers,  by  by-law  to  be  passed  for  that  purpose. 


Appointment 
ot  assessor. 

Assessment 
rolle. 


14.  The  said  council  shall,  as  early  as  convenient  after  their 
first  meeting,  appoint  one  or  more  assessors,  who  shall  enter 
upon  a  roll,  to  be  provided  for  that  purpose,  the  names  of  all 
the  freeholders  and  householders  in  said  municipality,  and  the 
amount  of  all  the  real  and  personal  property  owned  by  them 
respectively,  and  the  actual  value  thereof,  and  at  the  same  time 
entering  on  said  roll  whether  the  owners  are  resident  cr  not ; 
and  the  said  assessor  or  assessors  shall  duly  notify  the  person 
or  persons  so  assessed  by  leaving  a  notice  at  his  or  her  place  of 
abode,  or  if  a  non-resident,  by  leaving  the  same  at  the  nearest 
post  office,  stating  in  such  notice  the  particulars  of  said  as- 
sessment. 


Roll  to  be  re- 
in rned  to 
♦lerk. 


15.  The  said  roll  shall  be  returned  to  the  clerk  of  the  muni- 
cipality within  such  time  as  shall  be  provided  for  by  a  by-law  to 
be  passed  by  said  council. 


Appeal 

against  asse.s 
men*. 


Council  to 
hear  and  de 


16.  Any  person  so  assessed,  if  he  shall  complain  of  his 
assessment,  shall,  within  one  month  after  the  time  fixed  for  re- 
turning said  roll,  notify,  in  writing  the  clerk,  of  his  grounds  of 
complaint. 

17.  The  said  council  shall,  within  one  month  after  the  time  fixed 
for  returning  the  roll,  appoint  a  time  and  place  for  the  court  of 
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Division  XIII. — Powers  of  Municipal  Councils  as  to 
Railways. 

Aiding  by  taking  stock,  loan,  guarantee,  or  bonus.  Sec. 
471,  472. 

How  By  laws  in  aid  submitted.    Sec.  473. 

Provisions  of  By-laws.    Sec.  474. 

Head  of  Council  to  be  a  Director  ex-offcio.    Sec.  475. 

May  permit  railways  to  pass  along  highways,  &c.    Sec.  476. 

471.  The  council  of  every  township,  county,  city,  town  and  By-laws  may 
incorporated  village,  may  pass  by-laws  : —  be  made  for~~ 

(1.)  For  subscribing  for  any  number  of  shares  in  the  capital  Taking  stock 
stock  of,  or  for  lending  to  or  guaranteeing  the  pavment  of  any  in  certain  rail- 

„  ,  -it  *  i'i"  ways  or  guar- 

sum  of  money  borrowed  by  an  incorporated  railway  company  anteeing  do- 
to  which  the  eighteenth  section  of  the  Statute  fourteenth  and  Ventures, 
fifteenth  Victoria,  chapter  fifty-one — (the  Railway  Clauses 
Consolidation  Act)  or  the  sections  of  the  Consolidated  Statute 
of  Canada  respecting  railways,  numbered  seventy-five  to  seven- 
ty-eight, have  been  or  may  be  made  applicable  by  any  special 
Act ;  29-30  V.,c.  51,  s.  349,  sub.  1. 

(2.)  For  endorsing  or  guaranteeing  the  payment  of  any  de-  Forguarantee- 
benture  to  be  issued  by  the  company  for  the  money  by  them  Uf^f ^ben 
borrowed,  and  for  assessing  and  levying  from  time  to  time  upon  mres,  Ac. 
the  whole  ratable  property  of  the  municipality,  a  sufficient  sum 
to  discharge  the  debt  or  engagement  so  contracted ;    29-30  V., 
c.  51,  s.  349,  sub.  2. 

(3.)  For  issuing,  for  the  like  purpose,  debentures  payable  at  For  issuing  <!•- 
such  times  and  for  such  sums  respectively  not  less  than  twenty  bentures>  Ae- 
dollars,  and  bearing  or  not  bearing  interest  as  the  municipal 
council  may  think  meet ;    29-30  V.,  c.  51,  s.  349,  sub.  3. 

(4.)  For  granting  bonuses  to  any  railway  company  in  aid  Bonuses, 
of  such  railway  and  for  issuing  debentures  in  the  same  manner 
as  is  in  the  preceding  sub-section  provided  for  raising  money 
to  meet  such  bonuses ;    34  V.,  c.  30,  s.  6. 

(5.)  For  directing  the  manner  and  form  of  signing  or  endors-  Form  of 
ing  any  debenture  so  issued,  endorsed  or  guaranteed  and  of  debenture- 
countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  endorsed  or  countersigned  respectively; 
but  no  municipal  corporation  shall  subscribe  for  stock  or  incur  Subsori  tion8 
a  debt  or  liability  for  the  purposes  aforesaid,  unless  the  by-law  Ac,  to  he°Zn~ 
before  the  final  passing  thereof  shall  receive  the  assent  of  the  firmed  by 
electors  of  the  municipality  in  manner  provided  by  this  Act.  tors**1  °f  eie° 
29-30  V.,  c.  51,  s.  349,  sub.  4. 

472.  Any  municipality  or  any  portion  of  any  municipality  Municipalities 
which  may  be  interested  in  securing  the  construction  of  a  JJ^Ss  con- 
railway  or  through  any  part  of  which  or  near  which  the  rail-  etruction  of  | 
way  or  works  of  any  railway  company  shall  pass  or  be  situated,  U^ho^"* 
may  aid  or  assist  such  company  by  loaning  or  guaranteeing  or  r«3ar  same, 
giving  money  by  way  of  bonus  or  other  means  to  the  company, 
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or  issuing  municipal  bonds  to  or  in  aid  of  the  company  and 
otherwise,  in  such  manner  and  to  such  extent  as  such  munici- 
Provi™.  pality  shall  think  expedient  ;  Provided  always  that  such  aid, 
h  an  b<  nus  or  guarantee  shall  be  given  under  a  by-law  for  the 
{  i  rpos  \  to  be  passed  in  conformity  with  the  provisions  of 
se<  on  two  hundred  and  thirty-one  of  this  Act.  Vide  34  V.,  c. 
43,  s.  19. 

Mode  of  sub-      47i£.  Such  by-laws  shall  be  submitted  in  manner  following, 

initi  ing  such   namely  : — 

(1.)  In  the  case  of  a  county  municipality  by  the  county  coun- 
cil on  a  petition  of  a  majority  of  the  reeves  and  deputy -reeves, 
or  of  two  hundred  resident  freeholders  who  may  be  duly  quali- 
fied voters  under  the  Municipal  Act ; 

(2.)  In  the  case  of  other  municipalities  and  of  sections  of 
such  municipalities,  by  the  councils  of  such  municipalities,  on 
the  petition  of  the  majority,  or  of  fifty  resident  freeholders 
being  duly  qualified  voters  as  aforesaid  ; 

(3.)  And  in  the  case  of  municipalities,  or  portions  of  munici- 
palities which  form  part  of  a  county  municipality,  by  the  coun- 
cil of  such  county  municipality  on  the  petition  of  fifty  resident 
freeholders  who  are  duly  qualified  voters  as  aforesaid.  Vide 
35  V.,  c.  60,  s.  5. 

Provisions  of      474.  Such  by-laws  shall  provide  : — 

(1.)  For  raising  the  amount  so  petitioned  for,  repayable 
within  twenty  years  by  annual  instalments  of  principal  with 
interest,  in  the  meantime  payable  yearly  or  half-yearly,  and  for 
the  issue  of  debentures  for  such  instalments  and-  interest,  and 
for  delivery  to  the  trustees  uf  the  debentures  for  the  amount 
of  such  instalments  with  interest,  at  the  times  and  on  the 
terms  specified  in  the  petition;  which  debentures  the  municipal 
councils  and  the  wardens,  reeves^  and  other  officers  thereof, 
are  hereby  authorized  to  execute  and  issue  in  such  case,  re- 
spectively ; 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  or  sections  defined  by  the  petition,  an 
annual  special  rate,  as  nearly  equal  as  may  be  sufficient  for  the 
repayment  of  the  debentures  and  interest,  as  the  same  become 
due  and  payable ;  and  in  case  the  debt  incurred  for  said  aid  is 
not  repayable  by  instalments,  then  sufficient  to  provide  a  sink- 
ing fund  for  the  redemption  thereof.    Vide  35  V.,  c.  GO,  s.  6. 

475.  In  case  any  municipal  council  subscribes  for  and  holds 
stock  in  a  railway  company,  under  section  four  hundred  and 
seventy-one,  to  the  amountof  twenty  thousand  dollars  orupwards, 
the  head  of  the  council  shall  be  ex-ojficio  one  of  the  directors 
of  the  company,  in  addition  to  the  number  of  directors  author- 
ized by  the  special  Act,  and  shall  have  the  same  rights,  powers 
and  duties  as  the  other  directors  of  the  company.  29-30  V., 
c.  51,  s.  351. 

476 


In  certain 
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476.  The  council  of  every  township  may  pass  by-laws  for  By-laws 
authorizing  any  railway  company,  in  case  such  authority  is  hr-moh  Vaif- 
necessary,  to  make  a  branch  railway  on  property  of  the  c  >rpo-  ways, 
ration,  or  on  highways,  under  such  conditions  as  the  council 
sees  fit,  and  subject  to  the  restrictions  contained  in  the  Consol- 
idated Railway  Act,  and  any  other  Acts  affecting  such  railway"; 
and  may  also  pass  by-laws  to  authorize  companies  or  individuals 
to  construct  tram  and  other  railways  along  any  highway  on  Also  tram  and 
such  terms  and  conditions  as  the  council  shall  see  fit.    29-30  other  railways 
V.,  c.  51,  s.  352  ;  33  V.,  c.  26,  s.  12.  ^  hlgh' 


PART  VIII. 

POLICE  VILLAGES. 


Div.  I. — Formation  of. 

Div.  II— Trustees  and  Election  on. 

Div.  III. — Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

Existing  continued.  Sec.  477. 
New — how  formed.    Sec.  478. 

477.  Every  existing  police  village  shall  continue  to  be  a  Existing 
police  village,  with  the  boundaries  then  established.    29-30  V.  p°ii villager 

C  51,  S.  1.  continued" 

478.  On  the  petition  of  any  of  the  inhabitants  of  an  un-  ^ew  poiiC8 
incorporated  village,  the  council  or  councils  of  the  county  or  villages, 
counties  within  which  the  village  is  situate,  may,  by  by-hw, 

erect  the  same  into  a  police  village,  and  assign  thereto  such 
limits  as  may  seem  expedient.    29-30  V.,  c.  51,  s.  9. 


Division 
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Division  II. — Trustees,  and  Election  thereof. 

Existing  Trustees  continued.    Sec.  479. 

Trustees  three  in  number.    Sec.  480. 

Qualification  required  for.    Sec.  481,  482. 

Electors,  who  are.    Sec.  483. 

Election,  where  to  be  held.    Sec.  484,  485. 

Returning  Officer,  how  appointed.    Sec.  485. 

No  Election  in  a  Tavern.    Sec.  486. 

Nomination,  how  conducted.    See.  487,  488. 

Election,  hoiv  conducted.    Sec.  489-495. 

Tenure  of  office.    Sec.  496. 

Poll  books  to  be  returned.    Sec.  497. 

Proceedings  were  not  specially  for.    Sec.  498. 

Powers  of  returning  officer.    Sec.  499. 

Vacancies,  how  filUd.    Sec.  500. 

Inspecting  Trustee,  how  appointed.    Sec.  501. 


Present  tros-  4T9.  The  trustees  of  every  police  village  existing  when  this 
t«e*  continued.  ^c^.  fcakes  effect  shall  be  deemed  the  trustees  respectively  of 

every  such  village  as  continued  under  this  Act.    29-30  V.,  c, 

51,  s.  2. 

Number  of  480.  The  trustees  of  every  police  village  shall  be  three  in 
Trustees.       number.    29-30  Y.,  c.  51,  s.  68. 

Qualification  481.  The  persons  qualified  to  be  elected  police  trustees  are 
of  Trustees.  sucn  persons  as  reside  within  the  police  village  or  within  two 
miles  thereof,  as  are  eligible  to  be  elected  township  councillors, 
and  as  are  qualified  in  respect  of  property  for  which  they  are 
rated  in  such  police  village  tc  the  amount  required  so  to  qualify 
them.    29-30  V.,  c.  51,  s.  70 

Deficiency  in  482.  If  there  are  not  six  persons  qualified  under  the  pre- 
quaiified°per  ceding  section,  any  person  entitled  to  vote  at  the  election  may 
»onp.  be  elected.    29-30  V.,  c.  51,  s.  72. 

Qualification       483.  Any  township  elector,  rated  on  the  last  assessment  roll 
•f  electors.      f0r,  such  property  in  a  police  village  as  entitles  him  to  vote  in 
respect  thereof  at  the  municipal  election  for  the  township  shall 
be  entitled  to  vote  at  the  election  for  police  trustees.    31  V.,  c. 
30,  ss.  9  &  10. 

Place  for  hold     484.  The  council  by  which  a  police  village  is  established 
i!onfi&celeC    shall,  by  the  by-law  establishing  the  same,  name  the  place  in 
the  village  for  holding  the  first  election  of  police  trustees,  and 
the  returning  officer  therefor.    29-30  V.,  c.  51,  ss.  86  &  96. 

pia*e  for  485.  In  a  police  village,  after  the  first  election,  the  trustees 
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thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by  writing  quent  eie©- 
under  their  hands,  appoint  the  returning  officer,  and  the  place  tlon8' *c* 
or  places,  within  such  village,  for  holding  nominations  and 
elections.    29-30  V.,  c.  51,  s.  96,  sub.  2. 


480.  No  election  of  police  trustees  shall  be  held  in  a  tavern  No  ©lection* 

to  be  in 
taverns. 


or  in  a  house  of  public  entertainment  licensed  to  sell  spirituous  t0 
liquors.    29-30  V.,  c.  51,  s.  82. 

487.  A  meeting  of  the  electors  shall  take  place  for  the  nomi-  Nomination 
nation  of  candidates  for  the  offices  of  police  trustees,  in  each  meetms# 
police  village,  at  noon, on  the  last  Monday  in  December,  annually, 

at  such  place  therein  as  shall  from  time  to  time  be  fixed  by  the 
trustees.    Vide  29-30  V.,  c.  51,  s.  100. 

488.  The  returning  officer  (or,  in  his  absence,  a  chairman  to  Who  to  pro- 
be chosen)  shall  preside  at  such  meeting,  of  which  the  police  Slde* 
trustees  shall  give  at  least  six  days  notice.    Vide  29-30  V.,  c. 

51,  s.  100,  sub.  1. 

489.  If  only  three  candidates  shall  be  proposed  and  seconded,  K  no  m°re 
the  returning  officer  or  chairman  shall,  after  the  lapse  of  one  than 'offices, 
hour,  declare  such  candidates  duly  elected.    29-30  V.,  c.  51,  s. 

100,  sub.  2. 

490.  If  more  than  the  necessary  number  of  candidates  are  if  more  and 
proposed,  the  returning  officer  or  chairman  shall  adjourn  the  Polldemanded» 
proceedings  until  the  first  Monday  in  January,  when  a  poll  or 

polls  shall  be  opened  for  the  election,  at  nine  of  the  clock  in  the  ElectioxL 
morning,  and  shall  continue  open  until  five  of  the  clock  in  the 
afternoon,  and  no  longer.     Vide  29-30  V.,  c.  51,  s.  100,  sub.  3. 
31  V.,  c.  30,  s.  13.    33  V.,  c.  26,  s.  3. 

491.  The  returning  officer  or  chairman  of  the  meeting  shall,  Notice  °*  per- 
on  the  day  following  that  of  the  nomination,  post  up  in  the  to^e  posted!  ' 
office  of  the  clerk  of  the  township,  if  it  is  situated  in  such  police 

village,  and  if  not,  then  in  some  other  public  place  in  such  police 
village,  the  names  of  the  persons  nominated  at  such  meeting ; 
and  shall,  if  a  poll  is  necessary,  demand  in  writing  from  the  Li  ,t  of  yot9TS 
clerk  of  the  township,  or  clerks  of  the  townships,  a  list  of  the  to  be  obtained, 
names  of  the  male  freeholders  and  householders  such  as  is  re- 
quired to  be  furnished  under  the  next  section.  Vide  29-30  V., 
c.  51,  s.  100,  sub.  4. 

492.  The  clerk  of  the  township,  or  clerks  ot  the  townships,  Clerk  of  town- 
in  which  any  police  village  is  situated,  shall,  at  latest,  on  the  afp^bVu  ™i1Sh 
day  previous  to  the  day  for  opening  the  poll,  deliver  to  the  list  of  voter*, 
returning  officer  of  such  police  village  a  list  of  the  names, 
arranged  alphabetically,  of  all  male  freeholders  and  householders 

rated  upon  the  then  last  revised  assessment  roll  for  real  pro- 
perty, lying  in  the  police  village,  or  the  portion  thereof  in  the 
municipality  of  such  clerk,  to  the  amount  required  to  qualify 

them 
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List  to  be 
attested  by 

declaration. 


them  to  vote  at  such  election,  and  shall  attest  the  said  list  by 
his  solemn  declaration  in  writing  under  his  hand.  Vide  29-30 
V,,  c.  51,  s.  100,  sub.  5. 


Poll  books. 


How  kept. 


41*3.  The  returning  officer  shall,  previous  to  the  opening  of 
the  poll,  procure  a  poll-book,  and  he  shall  enter  in  such  book, 
in  separate  columns,  the  names  of  the  candidates  proposed  and 
seconded  at  the  nomination,  and  shall,  opposite  to  such 
columns,  write  the  names  of  the  electors  offering  to  vote  at  the 
election,  and  shall  in  each  column  in  which  is  entered  the  name 
of  a  candidate  voted  for  by  a  voter,  set  the  figure  "1"  opposite 
the  voter's  name.    Vide  29-30  V.,  c.  51,  s.  100,  sub.  6. 


Summing  up 
Totea. 


Declaring 
state  of  poll 
and  candidates 
elected. 


404.  The  returning  officer  shall  add  up  the  votes  set  down 
for  each  candidate  on  the  poll-book,  and  ascertain  the  aggre- 
gate number  of  votes,  and  shall,  on  the  day  following  the 
election,  put  up  in  the  same  place  as  the  nominations  were 
posted,  the  state  of  the  poll,  with  the  number  of  votes  received 
by  each  candidate,  and  a  certificate  annexed  to  the  said  state- 
ment, under  his  hand  and  seal,  showing  the  successful  candi- 
dates. Vide  29-30  V.,  c:  51,  s.  100,  sub.  7  &  8.  31  V.,  c.  30,  s. 
14. 


Casting  rote 
in 


495.  In  case  a  casting  vote  is  required  to  determine  an 
case  of  tiea,  eiection>  the  returning  officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case  the 
clerk  shall  not  vote  at  any  such  election.  Vide  29-30  V.,  c.  51, 
s.  100,  sub.  9. 


Term  of  office.     406.  The  persons  elected  shall  hold  office  until  their  suc- 
cessors are  elected  or  appointed  and  sworn  into  office  and  hold 
33  V.,  c.  26,  s.  3. 


their  first  meeting. 


Retuming- 
officer  to  return 
poll-book  to 
clerk  of  town- 
ship, verified 
under  oath. 


407.  Every  returning  officer  shall,  on  the  day  after  the 
close  of  the  poll,  return  the  poll-book  to  the  clerk  of  the  town- 
ship in  which  the  village  is  situated,  or  in  case  the  village  lies 
in  several  townships,  then  to  the  clerk  of  the  county,  verified 
under  oath  before  such  clerk,  or  before  any  justice  of  the  peace 
for  the  county  or  union  of  counties  in  which  the  village  may  lie, 
as  to  the  due  and  correct  taking  of  the  votes.  Vide  29-30 
V.,  c.  51,  s.  100,  sub.  7  ;  31  V.,  c.  30,  s.  14. 


otherwise11  *  ™      ^8.  The  various  sections  of  this  Act  relating  to  the  pro- 
vi'iea7s*mer   ceedings  at  the  nomination  and  election  of  township  council- 
proceedings,    lors,  including  those  relating  to  the  questions  to  be  put  and 
a^'at^ie^tiong1  oaths  to  be  administered  to  electors,  and  as  to  the  appointment 
Ac ,  of  council-  of  a  chairman  or  returning  officer,  in  case  the  person  appointed  be 
lors,  Ac.        absent,  and  also  the  provisions  respecting  controverted  elections 
and  for  the  prevention  of  corrupt  practices  shall  apply  and  be 
acted  on,  unless  where  a  different  provision  is  herein  made,  in 
the  election  of  police  trustees.  New. 
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499.  The  returning  officer  shall  have  the  like  powers  for  the  Powers  of 
preservation  of  the  peace  as  are  heretofore  given  to  returning  J^"™ng 
officers  at  municipal  elections.  New. 

500.  In  case  of  any  vacancy  in  the  office  of  a  police  trustee,  Filling  va- 
by  death  or  otherwise,  the  remaining  trustee  or  trustees  shall,  «anciee. 
by  writing  to  be  hied  with  such  clerk  as  aforesaid,  appoint  a 
trustee  or  trustees  to  supply  the  vacancy.  29-30  V.,  c.51,  s.  309. 

591.  The  trustees  of  every  police  village,  or  any  two  of  Appointee©* 
such  trustees  shall,  by  a  writing  under  their  hands  to  be  filed  '^inspecting 
with  the  clerk  of  the  township,  or  in  case  the  village  lies  in 
several  townships  with  the  clerk  of  the  county,  appoint  one  of 
their  number  to  be  inspecting  trustee.  29-30  V.,  c.  51,  s.  308. 


Division  III. — Duties  of  Police  Trustees. 

Oaths  of  Office,  and  qualification.    Sec.  502 
First  Meeting  of.    Sec.  503. 
Expenses  of  how  provided  for.    Sec.  504-507. 
Health  Officers,  Trustees  to  be.    Sec.  508. 
Regulations  to  be  enforced  by.    Sec.  509. 
Penalties  for  breach,  how  recovered.    Sec.  510. 
Neglect  of  Duty  by  Trustees,  how  p  unishable.    Sec.  511. 
Limitation  of  Suits  for  Penalties.    Sec.  512. 

503.  Every  police  trustee  shall  take  oaths  of  office  and  0aths  °foffiew 
qualification  in   the  same  manner  and  within  the  time  pre-t£nqU1  C*~ 
scribed  for  township  councillors,  under  like  penalties  in  case  of 
default.   29-30  V.,  c.  51,  s.  178. 


503.  The  trustees  of  every  police  village  shall  hold  their  when  first 

meet" 
held. 


first  meeting  at  noon  on  the  third  Monday  of  the  same  Janu-  u 


ary  in  which  they  are  elected,  or  on  some  day  thereafter  at 
noon.  29-30  V.,  c.  51,  s.  133. 

504.  The  trustees  at  any  time  previous  to  the  first  day  of  Expenditure, 
June,  may  require  the  council  of  the  township  or  townships  in  J?o°rw  Provlded 
which  the  police  village  is  situated,  to  cause  to  be  levied  along 

with  the  other  rates,  upon  the  property  liable  to  assessment  in 
such  village,  such  sums  as  they  may  estimate  to  be  required  to 
cover  the  expenditures  for  that  year  in  respect  of  matters  coming 
within  their  duties,  and  to  cover  any  balance  for  expenditures 
incurred  during  the  year  then  last  past,  such  sum  not  to 
exceed  one  cent  in  the  dollar  on  the  assessed  value  of  such 
property.  New. 

505.  In  case  the  village  is  situated  in  two  or  more  town-  Where  villag* 
ships,  the  trustees  shall  require  a  proportionate  amount  from  joJ^s0h°rsm(m 
each,  according  to  the  value  of  the  property  of  the  village  in 

each 
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orders  given 
by  trustees,  Ac. 


each  township,  as  shown  by  the  last  equalized  assessment  rolls. 

New. 

•506.  The  township  treasurer  shall  from  time  to  time,  if  he 
has  moneys  of  the  municipality  in  his  hands  not  otherwise  ap- 
propriated pay  any  order  given  in  favour  of  any  person  by  the 
inspecting  trustee,  or  by  any  two  of  the  trustees,  to  the  extent 
of  the  amount  required  to  be  levied  as  aforesaid,  although  the 
same  may  not  have  been  then  collected.  New. 

maV  be  given.  «507.  No  trustee  shall  give  any  such  order  in  fitvour  of  any 
person  except  for  work  previously  actually  performed,  or  in 
payment  of  some  other  executed  contract.  New. 


Trustees  to  be 
health  officers. 


508.  The  trustees  of  every  police  village  shall  be  health 
officers  within  the  police  village,  under  the  Consolidated  Sta- 
tute for  Upper  Canada,  respecting  Public  Health,  and  under 
any  other  Act  that  may  be  passed  for  the  like  purpose.  29-30 
V.,  c.  51,  s.  313. 


regions  to  The  trustees  of  every  police  village  shall  execute  and 

be  enforced,    enforce  therein  the  regulations  following : — 29-30  V.,  c.  51,s.  314. 

Prevention  of  Fire. 


For  providing 
ladders,  Ac. 


Penalty. 

Fire  bucket)?. 
Penalty. 


Aa  to  furnaces, 
Ac 


Penalty. 

Stove  pipes, 
<fcc. 


Penalty. 

Lights  in 
stables,  <fec. 

Penalty. 
Chimneys. 


(1.)  Every  proprietor  of  a  house  more  than  one  story  high, 
shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  tuch  house,  under  a 
penalty  of  one  dollar  for  every  omission  ;  and  a  further  penalty 
of  two  dollars  for  every  week  such  omission  continues; 

(2.)  Every  householder  shall  provide  himself  with  two  buckets 
fit  for  carrying  water  in  case  of  accident  by  fire,  under  a  penalty 
of  one  dollar  for  each  buck;  t  deficient ; 

(3.)  No  person  shall  build  any  oven  or  furnace  unless  it  ad- 
joins and  is  properly  connected  with  a  chimney  of  stone  or 
brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  penalty  not  ex- 
ceeding two  dollars  for  non-compliance  ; 

(4.)  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  wood-work  nearest  thereto:  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney  ;  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  two 
dollars  ; 

(5.)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable, 
with  a  lighted  candle  or  lamp  unless  well  enclosed  in  a  lantern, 
nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  properly  se- 
cured, under  a  penalty  of  one  dollar; 

(6.)  No  person  shall  light  or  have  a  fire  in  a  wooden  house 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or 

in 


0 


1873. 


MUNICIPAL  INSTITUTIONS. 


Cap.  48.  345 


5C. 

Penalty. 


in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a  Penalty, 
penalty  of  one  dollar  ; 

(7.)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into  ^rUj"dngfire 
or  through  any  street,  lane,  yard,  garden,  or  other  place,  Avith-  through 
out  having  such  fire  confined  in  some  copper,  iron,  or  tin  vessel,  streets,  Ac 
under  a  penalty  of  one  dollar  for  the  first  offence,  and  of  two  Penalty, 
dollars  for  every  subsequent  offence ; 

(8.)  No  person  shall  light  a  fire  in  a  street,  lane  or  public  Fire  in  streets, 
place,  under  a  penalty  of  one  dollar ;  Penalty, 

(9.)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the  Hay,  stiaw, 
same  to  be  placed  in  a  dwelling-house,  under  a  penahty  of  one  J< 
dollar  for  the  first  offence,  and  of  five  dollars  for  every  week 
the  hay,  straw  or  fodder  is  suffered  to  remain  there ; 

(10.)  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes,  Ashes,  &o. 
shall  keep  or  deposit  ashes  or  cinders,  in  any  wooden  vessel, 
box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or  Penalty, 
cinders,  under  a  penalty  of  one  dollar  ; 

(11.)  No  person  shall  place  or  deposit  any  quick  or  unslaked  Lim6- 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  one  dollar,  and  a  further  penalty  Penalty, 
of  two  dollars  a  day  until  the  lime  has  been  removed,  or 
secured  to  the  satisfaction  of  the  inspecting  trustee,  so  as  to 
prevent  any  danger  of  fire ; 

(12).  No  person  shall  erect  a  furnace  for  making  charcoal  of  Charcoal 
wood,  under  a  penalty  of  five  dollars  ;  Penalty! 

Gunpowder. 

(13.)  No  person  shall  keep  or  have  gunpowder  for  sale,  ex- 
cept  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of  five  kp*t. 
dollars  for  the  first  offence,  and  ten  dollars  for  every  subsequent  Panaity. 
offence ; 

(14.)  No  person  shall  sell  gunpowder,  or  permit  gunpowder  Not  to  be  sold 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other  at  mghfc* 
building  at  night,  under  a  penalty  of  ten  dollars  for  the  first  Penalty, 
offence,  and  of  twenty  dollars  for  every  subsequent  offence ; 

Nuisances. 

(15.)  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth  Certain 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  p^Mte'd. 
of  one  dollar,  and  a  further  penalty  of  two  dollars  for  every 
week  he  neglects  or  refuses  to  remove  the  same  after  being 
notified  to  do  so  by  the  inspecting  trustee,  or  some  other  per- 
son authorized  by  him.  29-30  V.,  c.  51,  s.  314,  sub.  1-15. 

5111.  The  inspecting  trustee,  or  in  his  absence,  or  when  he  Who  to  sue  fo* 
is  the  party  complained  of,  one  of  the  other  trustees,  shall  sue  Penalties- 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a  justice  of  the  peace  having  jurisdiction  And  befon> 
in  the  village  and  residing  therein,  or  within  five  miles  thereof;  whom. 
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or  if  there  be  none  such,  then  before  any  justice  of  the  peace 
Conviction'!  having  jurisdiction  in  the  village;  and  the  justice  shall  hear 
JjJjjJJ  of  and  determine  such  complaint  in  a  summary  manner,  and  may 
convict  the  offender,  upon  the  oath  or  affirmation  of  a  credible 
witness,  and  cause  the  penalty  with  or  without  costs  as  he 
may  see  fitting  to  be  levied  by  distress  and  sale  of  the  goods 
of  the  offender,  to  be  paid  over  to  the  path-master  or  path- 
masters  of  the  division  or  divisions  to  which  the  village 
belongs,  or  to  such  of  the  said  path-masters  as  the  trustees 
may  direct ;  and  such  path-master  or  path-masters  shall  apply 
the  penalty  to  the  repair  and  improvement  of  the  streets  and 
lanes  of  the  village,  under  the  direction  of  the  trustees.  29-30 
V.,  c.  51,  s.  312. 


Penalty  for        511.  Any  police  trustee  who  wilfully  neglects  or  omits  to 
breach  oniuty,  prosecute  an  offender  at  the  request  of  any  resident  householder 
y  ms  es.    o^  ^e  village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a  penalty  of  five  dollars.  29-30  V.,  c.  51,  s.  310. 

When  prosecu-     512.  The  penalties  prescribed  by  the  preceding  section,  or 
commenced     ^  ^at  ^or  ^e  establisliment  of  regulations  of  police,  shall 
be  sued  for  within  ten  days  after  the  offence  has  been  com- 
mitted or  has  ceased,  and  not  subsequently.   29-30  V.,  c.  51, 
s.  311. 


CONFIRMING  AND  SAVING  CLAUSES. 

Exceptions  513.  Nothing  herein  contained  shall  be  taken  or  construed 
om  repea  .  ^  affect  or  repeal  the  four  hundred  and  twenty-third  section 
of  an  Act  passed  in  the  Session  of  the  Parliament  of  the  late 
w-30  Vic,  Province  of  Canada,  held  in  the  twenty-ninth  and  thirtieth 
«.  61,  s.  423.  years  of  the  reign  of  her  present  Majesty,  chaptered  fifty-one, 
which  enacts,  that  "  so  much  of  the  schedules  in  either  of  the 
Municipal  Corporation  Acts  of  1849  and  1850,  as  define  the 
limits  or  boundaries  of  any  cities  or  towns,  being  Schedule  B 
of  the  Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight, 
nine,  ten  and  eleven,  and  Schedule  C  of  the  same  Act,  numbers 
one,  two  and  three,  and  Schedule  B  of  the  Act  of  1850, 
numbers  one,  five,  twelve,  thirteen,  fourteen  and  fifteen ;  and 
also  so  much  of  Schedule  D  of  the  said  Acts  of  1849  and 
1850,  as  relates  to  Amherstburg,  and  also  so  much  of  the  two 
hundred  and  third  section  of  the  said  Act  of  1849,  and  so 
much  of  any  other  sections  of  either  of  the  said  Acts  relating 
to  any  of  the  Schedules  thereof  as  have  been  acted  upon,  or  as 
are  in  force  and  remain  to  be  acted  upon  at  the  time  this  Act 
takes  effect,  and  all  proclamations,  and  special  statutes  by  or 
under  which  cities  and  other  municipalities  have  been  erected, 
so  far  as  respects  the  continuing  the  same  and  the  boundaries 
thereof,  shall  continue  in  force."  29-30  V.,  c.  51,  s.  423. 
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•514.  .Nothing  herein  contained  shall  affect  the  Acts  of  this  33.  Vio.  (Ont), 
Province  passed  respectively  in  the  thirty-third  and  thirty-  %^t})'arrjJ 
fifth  years  of  the  reign  of  her  present  Majesty  for  establishing  33  Vie.  (Ont), 
Municipal  Institutions  in  the  Districts  of  Algoma,  Parry  Sound,  J^y^^JJJJJ 
Muskoka,  Nipissing  and  Thunder  Bay,  but  the  same  shall  be  c.  37  ^Parry ' ' 
construed  as  if  the  provisions  of  the  Acts  herein  referred  to  Sound,  J/u»- 
remained  unrepealed,  and  as  if  this  Act  had  not  been  passed,  and  Thunder9 

New.  Say.) 

515.  The  Acts  and  parts  of  Acts  inconsistent  with  the  provi-  inconsistent 
sions  of  this  Act,  relating  to  the  Municipal  Institutions  of  •p"*1cet™ents  re" 
Ontario,  excepting  special  Acts  which  have  been  enacted  to  Exception 
confer  specific  powers  on  certain  municipalities,  are  hereby 
repealed ;  but  the  repeal  thereof  shall  not  revive  any  Act  or 
provision  of  law  by  them  repealed,  or  prevent  the  effect  of  any 
saving  clause  therein,  or  the  application  of  any  such  parts  or 
Acts,  or  of  any  Act  or  provision  of  law  formerly  in  force,  to 
any  transaction,  matter  or  thing  anterior  to  the  said  repeal  to 
which  they  would  otherwise  apply.  New. 


CAP.  XLIX. 

An  Act  to  organize  the  Municipality  of  the  District 
of  Muskoka  for  certain  purposes. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  inhabitants  of  the  following  townships  are  hereby  Erection  of 
constituted  township  corporations,  namely,  the  inhabitants  of  sbipsTnto^15" 
Medora  and  Wood,  under  the  name  of  "  The  corporation  of  the  municipalities 
united  Townships  of  Medora  and  Wood  ;"  of  McLean  and 
Ridout,  under  the  name  of  "The  corporation  of  the  united  Town- 
ihips  of  McLean  and  Ridout ;"  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  under  the  name  of  "  The  corporation  of  the  united 
Townships  of  Stisted,  Chaffey,  Brunei  and  Franklin  ;"  and  of 
Humphrey,  under  the  name  of  "  The  corporation  of  the  Town- 
ship of  Humphrey;"  and  the  said  united  townships  and  the 
said  Township  of  Humphrey  are  hereby  erected  into  township 
municipalities. 

The  said  corporations  shall  have  all  the  rights,  powers,  ^^tj.*"^ 
liabilities  and  incidents  of  township  corporations,  and  the  mu-  township8 oor 
nicipal  and  assessment  laws  of  Ontario,  for  the  time  being,  porations. 
relating  to  townships  and  township  councils,  shall  apply  to  the 
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said  municipalities  and  to  the  corporations  hereby  constituted, 
and  the  councils  thereof,  except  where  inconsistent  with  this 

Act. 

Nominaticr        3.  The  nomination  for  the  first  election  of  reeves  and  coun- 
o'ecUoD.        cillors  sha11  take  place  on  the  first  day  of  May  next,  at  the 
hour  of  noon,  at  the  following  places  : 

For  the  Township  of  Humphrey,  in  the  Orange  Hall  at 

Ashdowne ; 

For  the  United  Townships  of  Medora  and  Wood,  in  the 
Orange  Hall  at  Port  Carling,  in  Medora; 

For  the  United  Townships  of  McLean  and  Ridout,  at  the 
saw  mill  of  John  Bunsen  McLean  ; 

For  the  United  Townships  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  at  the  Orange  Hall  at  Huntsville,  in  Chaffey. 

First  election.  4.  That  said  election  shall  be  held  on  the  eighth  day  of  May 
next,  at  the  places  fixed  as  aforesaid  for  the  nominations,  and 
the  following  persons  are  hereby  appointed  returning  officers  at 
the  said  nominations  and  elections  : 

For  the  Township  of  Humphrey,  Ebenezer  Sirrett,  the 
younger ; 

For  the  United  Townships  of  Medora  and  Wood,  George  C. 

Hazlewood  ; 

For  the  United  Townships  of  McLean  and  Ridout,  Robert 
K.  Johns. 

For  the  United  Townships  of  Stisted,  Chaffey,  Brunei  and 
Franklin,  George  Hunt. 

v  5.  At  the  said  election  every  freeholder,  whether  resident  or 

not,  and  every  resident  householder  who  has  been  resident  in 
the  municipality  in  which  he  tenders  his  vote  for  one  month 
next  before  the  election,  and  who  is  a  natural  born  or  natural- 
ized subject  of  Her  Majesty,  and  a  male  of  the  full  age  of 
twenty-one  years,  shall  be  entitled  to  vote  provided  he  shall 
name,  if  required,  the  property  on  which  he  votes,  and  shall 
take,  if  required,  the  following  oath  : 

I,  A.  B.,  (name  of  voter)  do  solemnly  swear  (or  affirm  if  the 
person  is  by  law  authorized  to  affirm  in  civil  matters)  that  I  am 
a  freeholder  in  the  Township  of  ,  (naming  it,  or  if  the 

person  votes  as  a  householder  then  that  he  is  a  householder  and 
has  been  resident  within  the  municipality  in  which  he  proposes 
to  vote,  for  one  month  next  before  the  election)  :  That  I  am  a  natur- 
al born  (or  naturalized)  subject  of  Her  Majesty  and  of  the  full 
age  of  twenty-one  years  :  And  that  I  have  not  voted  before  at 
this  election.  So  help  me  God.  (The  person  offering  to  vote, 
may  be  required  in  the  oath  to  state  the  property  in  respect  of 
which  he  votes). 

First  meeting      o.  The  first  meeting  of  each  of  the  councils  for  the  said 
of  the  councils.  miinic|  pai^ies  shall  be  held  on  the  fifteenth  day  of  May  next, 
at  twelve  o'clock  noon,  at  the  place  hereinbefore  fixed  for  the 
elections.  7- 
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7.  The  inhabitants  of  the  township  and  united  townships  Name  ot  cor- 
hereinbefore  named,  and  of  the  united  Townships  of  Cardwell  Poratlon- 
and  Watt,  the  Township  of  Monek,  the  Township  of  Morrison, 

the  united  Townships  of  Draper,  Oakley  and  Ryde,  the  Town- 
ship of  Macauley,  and  the  Township  of  Stevenson,  are  hereby 
erected  into  a  municipal  corporation,  to  be  called  "  The  Munici- 
pal corporation  of  the  District  of  Muskoka." 

8.  The  reeves  of  the  said  townships  and  united  townships  to  Reeves  to  be 
be  elected  or  heretofore  elected  under  the  municipal  organiza-  membersof  th« 

..         11111  i  *»    i  •  •     t  council  or 

tion  heretofore  existing,  shall  be  the  members  or  the  municipal  district  of 
council  of  the  said  municipality  of  the  District  of  Muskoka.  Muskoka. 

9.  The  said  municipality  of  Muskoka  and  the  said  cor-  Powers  of  th© 
poration  and   council   thereof  shall  have   and   possess  re-  corPoration- 
spectively  all  the  rights,  powers,  liabilities  and  incidents 

of  a  county  corporation  and  county  council  so  far  as 
required  for  the  purposes  hereinafter  mentioned,  and  the 
municipal  law  and  statutes  of  Ontario  applicable  to  counties 
and  county  councils,  including  the  proper  conduct  of  the  meet- 
ings of  council ;  the  election  of  a  warden,  the  appointment  of 
other  necessary  officers  ;  and  the  duties  of  such  warden  and 
officers,  so  far  as  may  be  required  to  enable  such  municipality 
or  any  portion  thereof  to  grant  a  bonus  or  bonuses  to  aid  any 
railway  in  the  construction  of  which  such  municipality  may  be 
interested,  and  also  to  issue  debentures  therefor  and  to  raise 
by  taxation  within  such  municipality  or  portion  thereof  the 
necessary  funds  to  meet  the  debentures,  shall  apply  to  the  said 
municipality  of  Muskoka  and  the  council  and  officers  thereof, 
unless  where  inconsistent  with  this  Act. 

10.  It  shall  not  be  necessary  in  any  by-law  framed  under  By-law*, 
this  Act  to  set  out  the  amount  of  ratable  property,  but  every 
by-law  framed  for  the  purposes  hereinbefore  authorized  shall 

be  deemed  valid  in  case  it  is  carried  by  the  requisite  number  of 
duly  qualified  voters  as  required  by  law. 

11.  The  Townships  of  Stisted,  Chaffey,  Franklin  and  Ridout,  ^f*^11' 
are  for  the   purposes   provided   for   by  the  Act   intituled  attached  to 

"  An  Act  to  provide  for  the  organization  of  the  Territorial  the  district  of 
District  of  Muskoka"  hereby  detached  from  the  County  of Muskoka' 
Victoria  and  from  the  territorial  judicial  District  of  Nipissing, 
and  annexed  to  the  territorial  District  of  Muskoka,  and  nothing 
in  this  Act  except  this  section  shall  in  any  way  affect  the  pro- 
visions of  the  said  Act  intituled  as  aforesaid,  and  being  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  and 
chaptered  thirty-five. 

13.  Nothing  herein  contained  shall  be  construed  to  detach  Townships 
from  the  Counties  of  Simcoe  or  of  Victoria  any  cf  the  town-  CuuSiet  of 
ships  hereinbefore  mentioned,  now  united  to  either  of  the  Said  Siincoe  aud 
counties  for  municipal  purposes.  Victoria. 
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CAR  L. 

An  Act  to  organize  the  Municipality  of  Shimiah,  and 
to  amend  the  Acts  for  establishing  Municipal  In- 
stitutions in  unorganized  districts 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Limits  of  mu- 
nicipality of 
Shuniab. 


Corporate 
name. 


1.  The  townships,  islands,  and  other  lands  in  the  District  of 
Thunder  Bay,  included  within  the  following  limits  namely  :  Com- 
mencing at  the  boundary  line  between  the  British  possessions  and 
the  United  States  at  the  mouth  of  Pigeon  River ;  thence  westerly 
along  said  river  to  the  south-west  angle  of  the  Township  of 
Pardee ;  thence  north  along  the  west  boundary  of  the  said  township 
to  the  north-west  angle  thereof ;  thence  east  along  the  northern 
limits  of  the  Townships  of  Pardee  and  Crooks,  to  the  south-west 
angle  of  the  Township  of  Blake  ;  thence  north  along  the  western 
boundary  of  the  Township  of  Elake  to  the  southern  boundary 
of  the  Township  of  Paipoonge ;  thence  west  along  the  said  south- 
ern boundary  to  an  angle  of  the  said  southern  boundary  of 
Paipoonge  ;  thence  north  two  hundred  chains  more  or  less,  to 
an  entering  angle  of  the  said  southern  boundary  ;  thence  westerly 
along  the  said  southern  boundary  to  the  most  south-westerly 
angle  of  the  said  township  ;  thence  northerly  along  the  most 
westerly  boundary  of  the  said  Township  of  Paipoonge  to  the 
north-west  angle  thereof;  thence  east  to  the  western  limit  of  the 
Township  of  Mclntyre  ;  thence  north  to.the  north-west  .boundary 
of  said  Township  of  Mclntyre ;  thence  east  to  the  western  boun- 
dary of  the. Township  of  McGregor  ;  thence  north  to  the  north- 
west angle  of  said  township ;  thence  east  to  the  western  boundary 
of  the  Township  of  McTavish  ;  thence  north  to  the  north-west 
angle  of  said  township  ;  thence  east  to  Black  Bay ;  thence  south- 
easterly to  the  most  northern  point  of  Granite  Island  in  Black 
Bay  ;  thence  south-westerly  in  a  straight  line  to  the  boundary  line 
in  Lake  Superior,  between  Great  Britain  and  the  United  States  ; 
thence  following  the  said  boundary  line  to  the  place  of  beginning 
at  the  mouth  of  the  Pigeon  River,  are  hereby  erected  into  a  mu- 
nicipality to  be  calbd  "  The  Municipality  of  Shuniah;"  and  the 
inhabitants  thereof  are  hereby  constituted  a  body  corporate 
under  the  name  of  "  The  Corporation  of  the  Municipality  of 
Shuniah." 


haSe^hteof     ^*  ^e  sa^  corporation  shall  have  and  possess  all  the  rights, 
township mu-  powers,  liabilities,  and  incidents  of  a  township  municipality; 
nicipalities.     and  the  municipal  and  assessment  law  of  Ontario,  for  the  time 
being,  relating  to  townships,  shall,  unless  when  contrary  to  this 
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Act  apply  thereto,  and  to  the  said  municipality,  and  to  the 
council  and  officers  thereof. 

3.  Every  township  with  the  islands  in  front  thereof  within  a 
distance  of  one  mile  in  the  said  municipality  shall  be  considered 
and  is  hereby  declared  to  be  a  ward  of  the  said  new  municipality 
and  the  following  territories  therein  are  also  hereby  declared  to 
be  wards  of  the  said  municipality,  that  is  to  say : — the  promon- 
tory of  Thunder  Cape  with  Silver  Islet,  and  the  group  of 
islands  immediately  westerly  thereof,  to  constitute  and  to  be 
called  the  ''Thunder  Cape  Ward:"  and  all  other  islands  which 
are  within  the  limits  of  the  said  municipality  to  constitute  and 
to  be  called  "The  Island  Ward,"  The  portions  of  the  village 
of  Prince  Arthur's  Landing  east  and  west  of  the  Dawson  Road, 
shall  also  be  separate  wards  ;  but  the  Lieutenant-Governor  in 
Council  may,  from  time  to  time  by  proclamation,  make  any  new 
division  into  wards  upon  two-thirds  of  the  members  of  the  coun- 
cil requesting  the  same,  and  whether  such  division  gives  a 
greater  or  less  number  of  councillors. 

4.  The  nominations  for  the  first  election  shall  be  held  at  First  election. 
Prince  Arthur's  Landing,  and  the  polling  shall  take  place  at 

such  places  within  the  various  wards  or  adjacent  thereto,  as  the 
stipendiary  magistrate  of  the  District  of  Thunder  Bay  shall  by 
his  proclamation  appoint :  the  polling  day  shall  not  be  less 
than  two  weeks  nor  more  than  six  weeks  from  the  day  of  nomi- 
nation. 


5.  Such  persons  shall  act  as  returning  officers  in  the  various  Returning 
wards  as  the  said  stipendiary  magistrate  may  in  writing  appoint.  officer^ 

H.  The  electors  of  each  ward  shall,  at  the  first  and  each  sub-  One  councillor 

lllf\V 

for  each  ward. 


sequent  election,  each  efcect  one  councillor. 


7.  At  the  said  first  election,  every  freeholder  whether  resident  Qualification 
or  not,  and  every  resident  householder  who  has  been  resident  in  ot  voters- 
the  municipality  in  which  he  tenders  his  vote,  for  six  months  next 
before  the  election,  and  being  a  male  of  the  full  age  of  twenty- 
one  years,  shall  be  entitled  to  vote,  provided  he  shall  name,  if 
required,  the  property  on  which  he  votes,  and^hall  take,  if  re- 
quired, the  following  oath  : — 

I  A.  B.  (name  of  voter)  do  solemnly  swear,  (or  affirm,  if  the  Oath. 
person  is  by  law  authorised  to  affirm  in  civil  matters])  that  I  am 
a  freeholder  in  the  Township  or  Village  of  {naming  it, 

or  if  the  person  votes  as  a  householder,  then  that  he  is  a  house- 
holder, and  has  been  resident  within  the  municipality  in  which 
he  purposes  to  vote  for  six  months  next  before  the  election)  that  I 
am  of  the  full  age  of  twenty-one  years,  and  that  I  have  not  voted 
before  at  this  election  for  councillor  for  this  ward.  So  help  me 
God.  (The  person  offering  to  vote  may  be  required  in  tJie  oath 
to  state  the  property  in  respect  of  which  he  votes.) 

8. 


352 


Cap.  50. 


MUNICIPALITY  OF  SHUNIAH. 


36  Vic. 


No  assessment     8.  No  person  shall  be  elected  as  councillor  for  more  than  one 
emotion.        war<^ ;  an"  everJ  candidate  for  the  office  of  councillor  shall  be  a 
householder  or  freeholder  in  the  ward  which  he  represents, 
to  the  amount  of  two  hundred  dollars  at  the  least. 


Reeve  to  be 
elected. 


0.  The  councillors  elected  for  each  ward  shall  constitute  the 
council  of  the  said  municipality,  and  shall  elect  from  among 
themselves  a  reeve,  who  shall  be  the  head  of  the  council,  and 
who  shall  be  a  justice  of  the  peace  ex  officio,  for  the  said  muni- 
cipality and  for  the  said  District  of  Thunder  Bay. 


Powers  of 
•onncil. 


10.  The  said  council  shall  have  and  possess  all  the  powers  and 
liabilities  of  township  councils  in  Ontario. 


Nominations 


First  meeting 
of  Council. 


1 1 .  The  subsequent  nominations  shall  take  place  on  the  fourth 
Saturday  in  June,  and  the  elections  on  the  second  Saturday  in 
July,  in  each  and  every  year,  at  such  places  within  or  adjacent 
to  the  respective  wards  as  the  council  may  appoint. 

12.  The  first  meeting  of  the  council  shall  be  held  at  a  time 
and  place  to  be  fixed  by  the  stipendiary  magistrate. 


Appointment 
and  remunera- 
tion of  clerk, 
treasurer  and 
collector. 


Appointment 
ot  assessor. 

Assessment 
rolls. 


13.  The  said  council  shall,  at  their  first  meeting,  or  as  early 
as  possible  thereafter,  appoint  a  clerk,  treasurer,  and  collector, 
who  shall  hold  office  until  removed  or  dismissed  by  said  council ; 
and  the  said  council  shall  also  fix  the  remuneration  to  be  paid 
said  officers,  by  by-law  to  be  passed  for  that  purpose. 

14.  The  said  council  shall,  as  early  as  convenient  after  their 
first  meeting,  appoint  one  or  more  assessors,  who  shall  enter 
upon  a  roll,  to  be  provided  for  that  purpose,  the  names  of  all 
the  freeholders  and  householders  in  said  municipality,  and  the 
amount  of  all  the  real  and  personal  property  owned  by  them 
respectively,  and  the  actual  value  thereof,  and  at  the  same  time 
entering  on  said  roll  whether  the  owners  are  resident  or  not ; 
and  the  said  assessor  or  assessors  shall  duly  notify  the  person 
or  persons  so  assessed  by  leaving  a  notice  at  his  or  her  place  of 
abode,  or  if  a  non-resident,  by  leaving  the  same  at  the  nearest 
post  office,  stating  in  such  notice  the  particulars  of  said  as- 
sessment. ♦ 


Poll  to  be  re- 
turned to 
clerk. 


15.  The  said  roll  shall  be  returned  to  the  clerk  of  the  muni- 
cipality within  such  time  as  shall  be  provided  for  by  a  by-law  to 
be  passed  by  said  council. 


Appeal  10.  Any  person   so  assessed,  if  he  shall  complain  of  his 

against  assess-  assessment,  shall,  within  one  month  after  the  time  fixed  for  re- 
turning said  roll,  notify,  in  writing  the  clerk,  of  his  grounds  of 
complaint. 


Council  to 
bear  and  de- 


17.  The  said  council  shall,  within  one  month  after  the  time  fixed 
for  returning  the  roll,  appoint  a  time  and  place  for  the  court  of 

revision 
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revision  to  hear  said  complaints,  and  such  court  shall,  after  hear-  termine  ap. 
ing  the  parties  complaining,  as  well  as  the  assessor  or  assessors  peals* 
and  such  evidence  as  may  be  adduced,  alter  or  amend  the  roll 
accordingly. 

1 8.  An  appeal  may  be  had  from  the  decision  of  the  court  of  Appeal  from 

.  .      .    x1rr  , .        f.  •  ,  ,i  court  of.revi* 

revision  to  the  stipendiary  magistrate,  in  the  same  manner  as  to  ai0Q. 
the  County  Judge  in  other  municipalities,  and  the  decision  of 
the  stipendiary  magistrate  shall  be  final. 

19.  Notices  of  appeal  shall  in  all  cases  of  appeal  to  the  stipen-  Notioe  of 
diary  magistrate  be  left  with  the  clerk  of  the  division  court  at  appeal. 
Prince  Arthur's  Landing,  in  lieu  of  the  division  court  of  the 
assessment  district  or  ward,  and  copies  shall  also  be  left  with 

the  clerk  of  the  municipality. 

30.  The  stipendiary  magistrate  shall  have  the  like  powers.  Powers  cf 
and  shall  perform  the  like  duties  in  respect  of  such  appeals,  as  m;^°^a\7as 
are  performed  by  the  County  Judge  in  other  localities  in  like  ^appeals.** 
cases. 

31.  The  said  roll  so  finally  revised,  shall  be  taken  and  held  Revised joii  to 
as  the  roll  of  the  municipality,  for  all  purposes,  until  a  new  roll  the^unici-0 
shall  have  been  made  and  returned  as  hereinafter  provided.  paiity. 

33.  The  said  council  shall,  by  by-law,  fix  the  time  for  making  council  to 
the  assessment  in  the  municipality  at  periods  of  not  less  than  .time  for  mak" 
one  nor  more  than  three  years  ;  Provided  always,  that  the  year  ment. 
for  the  purposes  of  this  Act  shall  be  considered  as  commencing 
on  the  first  day  of  July  in  each  and  every  year. 


33.  The  said  council  shall,  by  by-law,  fix  the  time  for  the  Collector's 

return  s~ J 
powers. 


collector  making  his  return,  and  the  said  collector  shall  have  the  re 
same  powers  as  are  conferred  on  collectors  by  the  said  Muni- 
cipal Institutions  Acts  of  Ontario. 

34.  The  council  may,  in  each  and  every  year  after  the  final  Council  to  levy 
revision  of  the  roll,  pass  a  by-law  for  levying  a  rate  on  all  the  rates* 
real  and  personal  property  on  said  roll  of  not  more  than  two 
cents  on  the  dollar,  to  provide  for  all  the  necessary  expenses  of 
said  municipality,  and  also  such  sum  or  sums  as  may  be  found 
expedient  for  the  purposes  mentioned  in  the  next  two  sections 
of  this  Act. 

25.  The  said  council  may  establish  and  maintain  a  lock-up  Counoil  may 
house  within  the  municipality,  and  may  establish  and  provide  ^^u^We 
for  the  salary  or  fees  to  be  paid  the  constable  to  be  placed  in  °°  "up  °me* 
charge  of  such  lock-up  house  ;  Provided  always,  that  the  ap-  Appointment 
pointment  of  said  constable  shall  be  ratified  by  the  stipendiary  j£^on8taWo 
magistrate  of  the  district ;  and  the  said  council  shall  have    ere  °* 
power  to  remove  or  suspend  such  constable  for  neglect  of  duty 
or  other  misconduct. 

w  26. 
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Appointment  24>.  The  council  shall  have  the  power  to  appoint  one  or  more 
Constables  °^  constables,  within  the  municipality,  whose  duty  it  shall  be  to 
enforce  and  maintain  law  and  order,  and  who  shall  perform  all 
duties  appertaining  to  constables  in  Ontario  ;  and  the  said  coun- 
cil shall  have  the  power,  from  time  to  time,  to  remove  the  seme, 
for  any  misconduct  in  their  office,  and  shall  also  regulate  the 
fees  to  be  paid  said  constables;  Provided  always,  that  such  ap- 
pointment and  tariff  of  fees  shall  be  subject  to  the  approval  and 
ratification  of  the  stipendiary  magistrate  of  the  said  district. 

»d  p  wer  of  27.  The  stipendiary  magistrate  shall  also  have  the  power  of 
nitrate  removing  or  suspending  any  constable  for  neglect  of  duty  or 
as  to.  other  misconduct. 

a?>  v.,  c  25,        28.  The  Statutes  of  Ontario,  entitled  respectively  "  An  Act 
">  v>c-    to  establish  municipal  institutions  in  the  District  of  Al^oma," 
ply  t^muni-    ar>d  "  An  Act  to  establish  municipal  institutions  in  the  Districts 
1  tlit;  of  Parry  ^ound,  Muskoka,  Nipissing  and  Thunder  Bay,"  shall 

no'  be  deemed  hereafter  to  apply  to  any  territory  comprised 
within  the  limits  of  the  said  municipality  hereby  created. 

33  v.,  c  25,       29.  Section  eight  of  the  said  Act  to  establish  municipal  in 
8.  s,  amended,  gtitutions  in  the  District  of  Algoma,  is  hereby  amended  by 
adding  thereto  the  words  "  and  the  members  of  the  council 
shall  hold  office  till  their  successors  are  appointed." 

33  v.,  c  25,  SO.  Section  twenty-one  of  the  said  last  mentioned  Act  is 
s. 2i,ameuded.  hereby  amended  by  striking  out  of  the  second  line  of  said  sec- 
tion the  words  "in  the  second  year,"  and  inserting  immediately 
before  the  word  "July  "  in  said  second  line  the  words  "  in  the 
second,"  and  also  by  striking  out  of  the  third  line  of  said  section 
the  word  "  day,"  and  inserting  in  lieu  thereof  the  word  "  Mon- 
day." 

35  v.,  c.  37,        38.  Section  one  of  the  said  Act  to  establish  municipal  insti- 
amended.       tutions  in  th"  districts  of  Parry  Sound,  Muskoka,  Nipissing 
and  Thunder  Bay,  is  hereby  repealed,  and  the  following  substi- 
tuted in  lieu  thereof  : — 

"  It  shall  be  lawful  for  the  inhabitants  of  any  locality  in  the 
districts  of  Parry  Sound,  Muskoka,  Nipissing  and  Thunder  Bay, 
having  a  population  of  no  iless  than  one  hundred  persons  within 
any  township,  or  within  an  area  of  not  more  than  ten  thousand 
acres,  to  organize  themselves  into  a  township  municipality  in 
respect  of  such  township  or  area." 
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CAR  LI. 

An  Act  to  Incorporate  the  Town  of  Brampton. 

[Assented  to  29th  March,  1873.] 

WHEREAS  a  majority  of  the  ratepayers  of  the  incorpo-  Preamble, 
rated  Village  of  Brampton,  in  the  County  of  Peel,  by 
petition  have  represented  that  the  said  village  is  now  the  county 
town  of  the  said  county,  and  is  the  centre  of  a  very  consideiable 
trade  ;  and  by  the  said  petition  do  pray  for  the  incorporation  of 
the  said  village  as  a  town  ;  And  whereas,  it  is  expedient  to  grant 
the  prayer  of  sueh  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  incorporated  Village  of  Brampton  shall  from  and  after  Village  of 
the  fifteenth  day  cf  December  in  the  year  of  our  Lord  one  thou-  ?rc^p0t^ct( 
sand  eight  hundred  and  seventy-three,  be,  and  the  same  is  hereby  .-Ttown.  * 
from  and  after  the  said  fifteenth  day  of  December,  incorporated 
as  a  town;  and  shall  thereafter  be  known  as  the  corporation  of  the 
*    Town  of  Brampton ;  and  have  all  the  rights,  powers,  privileges  and 
liabilities  of  an  incorporated  town,  in  the  same  manner  and  as  if 
the  same  had  been  incorporated  under  the  provisions  of  the  "  Act 
respecting  the  Municipal  Institutions  of  Upper  Canada,"  except 
in  so  far  as  the  same  are  inconsistent  with  the  provisions  of  this 
Act. 


2.  All  by-laws,  rules  and  regulations  which  may  be  in  force  Former  by 
in  the  said  Village  of  Brampton  at  the  time  of  its  becoming  in-  l>VfS> .* "•>  >f 
corporated  as  a  town  under  this  Act,  shall  continue  and  be  in  lje  vl  ,g(' 
force  as  if  they  had  been  passed  by  the  corporation  of  the  Town 

of  Brampton. 

3.  The  assets,  debts,  liabilities  and  obligations  of  the  corpo-  Lobta,  Ac,  of 
ration  of  the  Village  of  Bra  mpton  at  the  time  of  the  incorporation  the  vi,lage- 
as  a  town  under  this  Act  shall  belong  to  and  be  assumed  and 

paid  by  the  corporation  of  the  town  of  Brampton. 

4.  The  council  of  the  corporation  of  the  Village  of  Brampton  corporate,  ©f 
shall  continue  to  exercise  all  the  powers  and  functions  apper- tb'  vJ,iaf« t0 

••  l  n     i       rri  n   t»  n  t  OXOrrtlBe  the 

taming  to  the  corporation  ot  the  Town  ot  Brampton,  irom  and  r  owere  <if  i  he 
after  the  date  of  incorporation  as  aforesaid,  until  such  time  as  town  until  m,w 
the  members  of  the  corporation  of  the  Town  of  Brampton  shall  Xeted!  !°n 
be  elected  under  the  provisions  of  this  Act. 

5.  The  said  Town  of  Brampton  is  hereby  divided  into  four  Wards, 
wards,  in  manner  described  in  the  Schedule  to  this  Act,  to  be 
named  North,  East,  South  and  West  Wards. 

6. 
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Appointment  6.  Tbo  council  of  the  said  Village  of  Brampton  shall,  on  or 
ScS™1"*  Def°re  t}16  ^rst  day  °f  December  after  the  passing  of  this 
Act,  by  by -law  appoint  returning  officers  and  polling  places  for 
each  of  the  four  wards  into  which  the  said  Town  of  Brampton 
is  hereby  divided  to  hold  the  first  election,  and  in  discharge  of 
their  duties  each  returning  officer  so  appointed  shall  be  subject 
to  all  the  provisions  of  the  said  Act  respecting  the  Municipal 
Institutions  of  Upper  Canada,  and  the  amendments  thereto. 


SCHEDULE. 
Wards  of  the  Town  of  Brampton. 

The  North  Ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows  :  that  is  to  say,  commencing  where 
the  centre  of  Hurontario  Street  intersects  the  northerly  limit 
of  the  said-  town,  thence  easterly  along  the  northerly  limit  of 
the  said  town  to  the  easterly  limit  of  the  said  town,  thence 
southerly  along  the  easterly  limit  of  the  said  town  to  the  centre 
of  Queen  Street,  thence  westerly  along  the  centre  of  Queen 
Street  to  the  centre  of  Hurontario  Street,  thence  northerly  along 
the  centre  of  Hurontario  Street  to  the  place  of  beginning. 

The  East  Ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows :  that  is  to  say,  commencing  where 
the  centre  of  Hurontario  Street  intersects  the  centre  of  Queen 
Street,  thence  easterly  along  the  centre  of  Queen  Street  to  the 
easterly  limit  of  the  said  town,  thence  southerly  along  the  said 
easterly  limit  to  the  southerly  limit  of  the  said  town,  thence 
westerly  along  the  said  southerly  limit  of  the  said  town  to  the 
centre  of  Hurontario  Street,  thence  northerly  along  the  centre 
of  Hurontario  Street  to  the  place  of  beginning. 

The  South  Ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows :  that  is  to  say,  commencing  where 
the  centre  of  Hurontario  Street  intersects  the  centre  of  Nelson 
Street,  thence  westerly  along  the  centre  of  Nelson  Street,  and 
on  the  same  straight  line,  to  the  westerly  limit  of  the  said  town, 
thence  southerly  along  the  westerly  limit  of  the  said  town  to  the 
southerly  limit  of  the  said  town,  thence  easterly  along  the 
southerly  limit  of  said  town  to  the  centre  of  Hurontario  Street, 
thence  northerly  along  the  centre  of  Hurontario  Street  to  the 
place  of  beginning. 

The  West  Ward  shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows  :  that  is  to  say,  commencing  where 
the  centre  of  Hurontario  Street  intersects  the  northerly  limit 
of  said  town,  thence  westerly  along  the  said  northerly  limit  to 
the  westerly  limit  of  the  said  town,  thence  southerly  along  the 
said  westerly  limit  to  a  point  where  a  straight  line,  passing 
through  the  centre  of  Nelson  Street  aforesaid  from  Hurontario 
Street  aforesaid  westerly  parallel  with  the  sides  of  said  Nelson 
Street,  meets  the  westerly  limit  of  the  said  town,  thence  easterly 
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along  the  said  straight  line  and  centre  of  Nelson  Street  to  the 
centre  of  Hurontario  Street,  thence  northerly  along  the  said 
centre  of  Hurontario  Street  to  the  place  of  beginning. 


CAP.  LIL 

An  Act  to  authorize  the  Council  of  the  Village  of 
Brampton  to  change  the  course  of  the  River  Etobi- 
coke,  and  for  other  purposes. 

[Assented  to  29th  March,  1873. 

WHEREAS  the  River  Etobicoke  passes  though  the  Vil-  Preamble, 
lage  of  Brampton,  in  the  County  of  Peel,  in  a  circui- 
tous and  very  irregular  course,  and  in  the  breaking  up  of  ice 
in  the  spring  overflows  its  banks  and  often  the  streets  of  the 
said  village,  and  requires  considerable  annual  outlay  by  the 
Council  and  owners  of  property  in  building  bridges  and  repair- 
ing and  securing  the  banks  of  the  said  river,  and  in  summer 
the  said  river  becomes  stagnant  or  dry,  and  is  then  injurious  to 
the  health  of  the  inhabitants  of  the  said  village  ;  And  whereas, 
a  large  number  of  the  ratepayers  of  the  said  village  have  pe- 
titioned Parliament  to  authorize  the  cutting  of  a  new  channel 
for  and  changing  the  course  of  the  said-river  ;  and  also  the  dam- 
ming up  of  the  said  river  above  the  said  proposed  channel ;  and 
also  the  making  of  a  sewer  through  the  said  village  below  the 
said  proposed  dam :  And  whereas,  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  It  shall  and  may  be  lawful  for  the  Corporation  of  the  Village  Council  of 
of  Brampton  to  pass  a  by-law  or  by-laws  for  the  making  any  *™™£y™J£gy 
where  within  the  lands  of  the  said  village  a  new  channel  for  the  to  change  the 
River  Etobicoke,  and  changing  the  course  of  the  said  river  any  ^resreof  tbe 
where  within  the  said  limits  :  and  also  to  build  within  the  said  Etobicoke,  Ac. 
limits  a  dam  across  the  said  river  and  flats  of  the  same  at  or 
near  the  upper  end  of  the  said  channel ;  and  damming  up  the 
water  of  the  said  river  within  the  said  limits  for  the  purpose  of 
forcing  the  same  through  the  said  channel  and  protecting  the 
low  land  below  the  said  dam  from  being  overflowed  with  water ; 
and  also  a  by-law  for  the  making  of  a  sewer  through  the  said 
village  or  any  part  thereof  below  and  through  the  said  dam,  and 
flooding  the  said  sewer  from  the  said  river  above  the  said  dam, 
as  often  as  to  the  said  Corporation  shall  seem  necessary  or  requi- 
site ;  and  for  these  purposes  the  said  Corporation  are  hereby  Powers  as  t« 
authorised  to  enter  upon  and  into  any  lands  of  any  person  or  lands' 

persons, 
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persons,  bodies  corporate  or  politic,  and  to  take,  hold  and  ac- 
quire such  part  or  parts  thereof  as  they  shall  think  necessary 
and  proper  fur  the  purposes  aforesaid,  and  to  exercise  upon  or 
in  respect  to  said  lands  all  such  powers  as  shall  or  may  be  neces- 
sary for  the  purposes  aforesaid,  and  from  time  to  time  to  alter, 
on  large  or  repair  the  said  works  or  any  of  them  as  may  be 
necessary  ;  they  the  said  Corporation  doing  as  little  damage  as 
may  be  in  the  execution  of  the  powers  hereby  granted,  and 
making  satisfaction  in  manner  hereinafter  mentioned  for  all 
damages  to  be  sustained  by  the  owners  or  of  parties  interested 
in  such  lands. 


Purchase  of  3.  After  any  land  shall  be  set  out  and  ascertained  to  be 
laad*.  necessary  for  the  purposes  aforesaid,  or  any  or  either  of  them, 

it  shall  be  lawful  for  all  owners  thereof,  or  parties  interested 
therein,  to  contract  for  the  selling  and  conveying  to  the  said 
Corporation  all  or  any  part  of  such  land  which  shall  from  time 
to  time  be  set  out  and  ascertained  as  aforesaid;  and  all  such 
contracts,  agreements,  sales  and  conveyances  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes,  notwithstanding  any 
law,  statute  or  usage  to  the  contrary;  and  the  amount  of  the  pur- 
chase money  to  be  paid  for  such  lands  or  grounds  respectively, 
shall  be  ascertained  by  arbitration  as  hereinafter  mentioned, 
unless  the  owner  thereof,  or  party  interested  therein  as  aforesaid, 
may  agree  thereupon  with  the  said  Corporation. 

Compensation  «£.  The  said  Corporation  may  contract,  compound,  compromise, 
to  landowners.  settle  anc[  agree  with  owners  of  or  parties  interested  in,  any  land 
through  or  upon  which  they  may  determine  to  cut  the  said  chan- 
nel, or  construct  the  said  dam  or  sewer,  or  the  land  which  may 
be  overflowed  or  injured  in  consequence  of  the  existence  of  the 
said  dam,  either  for  the  purchase  of  so  much  of  the  said  land 
as  they  shall  require  for  the  purposes  or  uses  of  the  same,  or  for 
damages  which  he,  she,  or  they  shall  or  may  be  entitled  to  receive 
from  the  said  Corporation  in  consequence  of  any  of  the  works 
hereby  authorised  being  constructed  in  or  upon  his,  her,  or  their 
respective  lands,  or  in  consequence  of  any  damage  sustained  by 
him  her,  or  them,  in  the  exercise  by  such  Corporation  of  any  of 
the  powers  aforesaid;  and  in  case  of  any  disagreement  between 
the  said  owners,  or  parties  interested  as  aforesaid,  may  offer  to 
him,  her  or  them  respectively,  in  writing,  such  sum  of  money  as 
the  said  Corporation  may  think  just  and  reasonable  for  the  said 
lands  and  damages,  or  either  of  them  ;  and  should  the  said  offer, 
not  be  accepted  within  one  month  after  the  same  shall  have  been 
made  as  aforesaid,  the  amount  of  the  purchase  money  for  the  land 
and  tenements  purposed  to  be  purchased,  and  the  said  damages 
as  aforesaid,  or  either  of  them,  shall  be  ascertained  by  arbitration 
in  manner  hereinafter  mentioned. 

Disputes  to  be     4.  jn  each  and  every  case  where  any  dispute  shall  arise  be- 
aro^tion.     tween  the  said  Corporation  and  any  other  person  or  persons 
bodies  corporate  or  politic,  whomsoever,  touching  any  purchase 

sale 
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sale  or  damage,  or  the  money  to  be  paid  in  re-pect  thereof,  and 
in  each  and  every  case  when  under  the  provisions  of  this  Act, 
any  purchase,  sale  or  damage,  or  the  money  to  be  paid  in  respect 
of  the  same,  and  all  other  moneys  payable  under  this  Act,  are 
directed  to  be  ascertained  and  determined  by  arbitration,  the 
same  shall  be  referred  to  be  ascertained  and  determined  by  three 
indifferent  persons,  one  of  "whom  shall  be  chosen  by  the  owner 
or  occupier  of  the  land,  or  other  person  or  persons  interested, 
who  shall  disagree  with  the  said  Corporation  in  respect  to  the 
compensation  or  purchase  money  to  be  paid  him,  her  or  them 
respectively,  pursuant  to  the  provisions  of  this  Act,  one  other  of 
the  said  arbitrators  shall  be  chosen  by  the  said  Corporation,  and 
the  third  shall  be  chosen  by  the  two  persons  to  be  so  named  as 
aforesaid,  and  such  three  persons  shall  be  the  arbitrators  for 
the  purposes  of  this  Act,  and  shall  award,  determine,  adjudge 
and  order  the  respective  sum3  of  money  which  the  said  Corpo- 
ration shall  pay  to  the  respective  persons  entitled  to  receive  the 
same  and  the  award  of  such  three  persons  or  any  two  of  them 
shall  be  final ;  and  the  said  arbitrators  so  appointed  are  hereby 
required  to  attend  at  some  convenient  place  within  eight  days 
after  notice  in  writing  shall  be  given  them  by  the  said  Corpo- 
ration, or  said  owner  or  other  party  interested,  as  aforesaid, 
for  that  purpose,  then  and  there  to  arbitrate,  award,  and  deter- 
mine such  matters  as  shall  be  submitted  to  their  consideration  by 
the  parties  interested ;  Provided  always,  that  if  the  owner  or  Proviso, 
owners,  or  other  person  or  persons  interested  in  any  of  the 
lands  required  for  the  purposes  of  this  Act,  shall  neglect  or 
refuse  to  appoint  an  arbitrator,  or  upon  being  notified  to  do  so  by 
the  Corporation  aforesaid  by  writing  a  letter  to  that  effect  ad- 
dressed to  him,  her  or  them,  at  his,  her  or  their  last  or  then 
present  residence,  and  by  publication  of  such  notice  for  one 
month  in  one  or  more  local  newspaper  or  newspapers  in  the 
said  vi'lage ;  then  and  in  that  case  after  the  expiration  of  ten 
days  from  the  time  of  such  notice  being  fully  completed,  the 
Judge  of  the  Ccunty  Court  of  the  County  of  Peel,  or  such  per- 
son as  he  shall  appoint,  shall  act  as  arbitrator  for  such  party  or 
parties  so  refusing  or  neglecting;  and  the  said  Judge,  or  orher 
party  whom  he  shall  appoint  as  aforesaid,  shall  with  the  other 
two  arbitrators  as  herein  before  provided,  proceed  to  adjudge 
and  determine  the  damage  or  purchase  money  or  other  matter 
or  thing  submitted  to  their  judgment  according  to  the  pro- 
visions of  this  Act. 

*5.  If  in  any  case  where  arbitrators  have  been  appointed  as  Costs  of  arte, 
aforesaid  the  sum  awarded  is  not  greater  than  that  offered  as  tratlon- 
aforesaid,  the  costs  of  the  arbitration  shall  be  borne  by  the  par- 
ty to  whom  the  same  was  offered  as  aforesaid,  and  be  deducted 
from  the  compensation;  but  if  otherwise,  they  shall  be  borne  by 
the  said  Corporation  ;  and  in  any  case  they  may,  if  not  agreed 
upon,  be  taxed  by  the  said  Judge. 

6.  The  whole  sum  expended  and  to  be  expended  by  the  said  c°uncil  ma* 

r  r  ~ J  obtain  money* 
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by  rate  or  Corporation  in  making  and  completing  the  said  works,  and  the 
Io*n-  payment  of  such  damages  as  aforesaid,  shall  be  raised  by  the 

said  Corporation  by  rate  or  loan,  at  such  times  and  in  such 
proportions  as  the  said  Corporation  shall  deem  fitting  ;  but 
subject  otherwise  to  the  provisions  of  law  touching  the  raising 
of  moneys  by  municipalities  by  rate  or  loan,  as  the  case  may  be. 

rabmitted  to  Provided  always,  that  every  such  by-law  before  its  final  pas- 

eleotors.  sing,  shall  be  submitted  to  the  electors  of  the  said  village,  and  their 
assent -thereto  had  and  obtained  in  the  manner  and  pursuant  to 
the  provisions  of  the  sections  contained  in  division  three  of  title 
two  respecting  by-laws  contained  in  the  Act,  passed  in  the  pre- 
sent session  of  the  Parliament  of  this  Province,  and  intituled 
"  An  Act  respecting  Municipal  Institutions  in  the  Province  of 
Ontario." 


^ndrima°s °f  ^'  "^0r  ^e  PurP0Ses  °f  this  section,  and  all  subsequent  sections 
Ac.^  to^be8'  °f  this  Act,  tne  Judge  of  the  county  court  of  the  County  of  Peel, 
furnished  to  shall,  before  the  exercise  by  said  Corporation  of  any  of  the 
the  arbitrators.  p0wers  conferred  by  the  previous  sections  of  this  Act,  nominate 
and  appoint  by  writing  under  his  hand  and  seal,  three  impartial 
persons  to  be  the  arbitrators  mentioned  in  this  and  said  subse- 
quent sections  of  this  Act,  and  as  soon  as  conveniently  may  be 
after  the  works  authorized  under  this  Act  shall  have  been  com- 
pleted, the  clerk  of  the  said  Corporation  shall  draw  up  an  in- 
strument in  writing  which  shall  describe  the  several  parcels  or 
lots  of  land  through  which  the  said  river  now  runs  between  the 
said  proposed  dam  and  that  point  where  the  waters  of  the  said 
river  passing  through  the  said  channel  enter  the  original  channel 
of  the  said  river,  and  the  reputed  proprietors  thereof,  or  parties 
interested  therein,  respectively ;  and  he  shall  deliver  said  instru- 
ment, together  with  all  such  maps,  plans,  and  other  documents 
or  information  as  may  seem  necessary  to  the  said  arbitrators. 


4sben  iands°  ^'  ^Pon  receivmg  the  sa^  instrument,  plans,  maps,  and 
mspec  anas.  0^ev  documents,  the  said  arbitrators  shall  visit  and  inspect  the 
said  lands  and  their  appurtenances  ;  and  thereafter  shall  prepare 
the  draft  of  an  award  setting  forth  the  amount  of  increase  in  va- 
lue of  the  said  several  parcels  or  lots  of  land  in  consequence  of 
the  course  of  the  said  river  being  changed  as  aforesaid ;  and  the 
The  award.  said  draft  of  award  shall  also  specify  the  amount  the  said  several 
parcels  or  lots,  and  the  proprietors  thereof  shall  in  future  be 
annually  charged  towards  the  costs  of  the  aforesaid  works,  and 
which  amounts  shall  be  based  on  the  said  increased  value  of  the 
said  lots  respectively. 


Objections  to  10.  As  soon  as  conveniently  may  be  after  preparing  the  said 
award.  draft  of  their  award,  the  said  arbitrators  shall  cause  such  draft 

to  be  printed  for  distribution  to  all  parties  concerned ;  and  the 
said  arbitrators  shall  cause  a  notice  to  be  inserted  once  weekly 
for  three  successive  weeks  in  one  or  more  newspapers  published 
in  the  said  village,  which  notice  shall  require  all  parties  inter- 
ested 
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ested  who  may  desire  to  lodge  objections  to  the  said  award,  to 
deposit  the  same  with  such  a  party  and  within  such  a  time  as 
may  be  pointed  out  in  the  said  notice ;  and  shall  specify  a  time 
and  place  (the  said  time  not  being  sooner  than  one  calendar 
month  from  the  first  publication  of  such  notice),  at  which  they 
will  proceed  to  hear  any  objections  that  may  be  so  lodged,  and 
such  last  mentioned  notice  shall  also  be  posted  up  in  at  least 
twelve  conspicuous  and  public  places  in  said  village. 

11.  The  said  arbitrators  shall  attend  at  such  time  and  place  Hearing  of 
as  shall  have  been  so  appointed,  and  shall  examine  into  the  mat-  °^*10ns 
ter  of  any  objection  which  shall  be  so  lodged,  and  shall  hear  all 
such  proper  evidence  as  may  be  offered  to  them  in  respect  there- 
of, and  shall  make  such  alterations  (if  any)  in  the  said  award 
as  they  shall  think  fit,  and  msy  adjourn  such  attendance  from 
time  to  time  until  they  shall  finally  settle  and  sign  such  award. 

1£.  Every  award  when  finally  settled,  signed  and  sealed  by  Registration 
the  said  arbitrators,  with  a  proper  map  or  plan  annexed  thereto,  of  award- 
describing  the  several  parcels  or  lots  of  land  to  which  such 
award  shall  relate,  shall  within  one  month  after  the  same  has 
been  finally  settled  be  deposited  with  the  Registrar  of  the  Coun- 
ty of  Peel,  and  the  said  Registrar  is  hereby  required  to  receive 
the  same,  and  to  endorse  thereon  the  date  at  which  it  is  so  depo- 
sited with  him,  and  to  deposit  the  same  among  the  records  kept 
by  him ;  and  such  award  when  so  finally  settled  and  deposited 
shall  be  binding  and  conclusive  on  all  parties,  and  a  copy  there  - 
of  certified  by  such  Registrar  shall  be  evidence  that  the  same 
was  duly  made. 

13.  The  said  arbitrators  shall  at  the  same  time  cause  to  be  Copy  of  award 
delivered  a  copy  of  such  final  award  to  the  Clerk  of  the  said  ^thcuSbrt* 
Corporation,  to  remain  for  ever  deposited  with  the  records  of  the  Council, 
such  Corporation,  and  to  be  open  for  inspection  to  any  party  on 
payment  of  ten  cents  for  every  inspection  thereof ;  and  the  said 
Corporation  shall  cause  or  order  by  by-law  that  the  amount  of 

money  awarded  to  be  collected  and  charged  on  the  several  lots 

or  parcels  of  land,  as  set  forth  in  the  said  award,  shall  be  added 

on  the  next  collector's  roll  for  the  said  village  that  shall  be  issued 

after  the  receipt  of  the  copy  of  the  said  award,  for  the  purpose  amount  of  the 

of  being  collected  and  paid  over,  as  in  the  next  following  section  award. 

is  mentioned. 

14.  The  respective  sums  of  money  which  by  the  aforesaid,  Amount  of 
award  shall  be  specified  as  the  proportions  or  contributions  pay-  *™g6j[00^* 
able  as  aforesaid  in  respect  of  the  several  parcels  or  lots  of  the  lands 
land  so  improved,  shall  ;be  charged  on  such  several  parcels  or  improved, 
lots  of  land,  and  that  in  preference  to  and  with  priority  over  all 
subsequent  incumbrance!  on  such  land,  in  manner  following,  that 

is  to  say  ; — each  several  parcel  or  lot  of  such  land  shall  be  charged 
with  a  payment  to  the  said  Corporation  of  a  rent  charge  after 
the  rate  of  eight  dollars  per  centum  per  annum  rent  for  every 

one 
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one  hundred  dollars  charged  on  such  several  parcels  or  lots  of 
land,  and  so  in  proportion  for  any  lesser  amount,  and  to  be  pay- 
able for  the  term  of  twenty  years,  to  be  computed  from  the 
first  day  of  January  which  shall  next  happen  after  the  date 
of  the  said  award  ;  such  rent  charge  to  be  paid  on  the  first  day 
of  January  in  every  year  ;  the  first  of  such  payments  to  be  made 
on  the  first  day  of  January  that  shall  happen  next  after  the  final 
settlement  or  publication  of  the  said  award. 

1*5.  Every  rent  charge  which  shall  have  become  charged  on 
land  by  virtue  of  this  Act  shall  be  entered  by  the  said  cle^k  in 
a  column  of  the  coUector's  roll,  to  be  headed  "  Charge  under 
the  Etobicoke  Act;"  and  shall  be  collected  and  be  recoverable 
by  the  said  Council  by  the  same  means  and  in  like  manner  in 
all  respects  as  municipal  rates  and  taxes  are  collected  and  re- 
coverable under  the  Assessment  Act  of  1869. 


Disputed 
boundaries 
how  deter- 
mined. 


tenants0*  ****  ^n  case        su°k  Parce^s  or  l°ts  of  land  shall  at  the  time 

of  making  the  said  award  not  be  in  the  actual  possession  of  the 
owner  or  owners,  proprietor  or  proprietors,  but  be  held  under 
him  or  them  by  some  other  person  or  persons  by  virtue  of  a 
lease,  agreement,  or  other  instrument,  every  such  tenant  or  oc- 
cupier who  shall  pay  for  the  land  in  his  occupation  any  sum 
charged  thereon  under  and  by  virtue  of  the  provisions  of  this 
Act,  shall  be  and  he  is  hereby  authorized  to  deduct  and  retain  out 
of  his  rent  the  amount  of  the  sum  of  money  which  he  shall  so 
pay  as  aforesaid ;  but  nothing  herein  contained  shall  extend  or 
be  construed  to  enable  any  occupier  or  lessee  to  deduct  from  his 
rent  any  costs  or  expense  incurred  by  nonpayment  of  the  mo- 
neys hereby  imposed  or  authorized  to  be  paid. 

1 7.  If  any  dispute  or  difference  shall  arise  between  any  par- 
ties interested  or  claiming  to  be  interested  in  any  of  the  said 
parcels  or  lots  of  land  improved  as  aforesaid,  touching  or  con- 1 
cerning  any  boundaries  or  any  other  right  or  interest  which  the 
said  parties  or  any  of  them  shall  have  or  claim  to  have  in  or  over 
any  such  land,  or  touching  any  other  matter  relating  thereto,  it 
shall  be  lawful  for  the  said  arbitrators,  as  well  by  the  examina- 
tion of  witnesses  upon  oath  as  by  all  other  proper  and  sufficient 
evidence,  to  examine  into,  hear,  and  determine  the  same,  and 
such,  determination  shall  be  binding  and  conclusive  upon  all  par- 
ties for  the  purposes  of  this  Act,  but  no  further  or  otherwise. 

tration°f  atbi  ^  costs  °f  arbitration  under  section  eight  and  subsequent 

sections  of  this  Act  shall  be  borne  by  the  said  Corporation. 

noMor?n"°n  ^otn^n§  *n  tnls  Act  sna^  authorize  or  empower  the  said 

by  this1  Act"*    Corporation  to  inflict  any  injury  or  damage  upon,  or  to  inter- 
lands  of  per-   fere  with  the  rights  of  any  person  or  persons,  or  bodies  corporate 
Tillage!  m  1  6  or  politic,  in  respect  to  any  lands  or  property  situate  within  the 
limits  of  said  village. 


CAP. 


1873.  VILLAGE  OF  EXETER  INCORPORATED.       CAP.  53,  54.  363 


CAR  LIII. 


An  Act  to  amend  an  Act  intituled  "  An  Act  to  In- 
corporate the  Town  of  Collingwood,"  and  to  define 
the  Boundaries  of  the  said  Town. 

[Assented  to  29th  March,  1873.] 

WHEREAS  doubts  have  arisen  as  to  the  boundaries  of  the  Preamble. 
Town  of  Collingwood,  in  the  County  of  Simcoe,  and  as 
to  whether  the  municipal  authority  of  the  said  Town  extends  to 
the  Harbour  or  Shipping  Tort  at  the  said  Town,  and  it  is  desi- 
rable to  remove  such  doubts  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Section  Number  Two  of  the  Act  of  the  late  Province  of  2"»  Vio.c.  96, 
Canada,  passed  in  the  twentieth  year  of  the  reign  of  Her  present  2  amended' 
Majesty,  chaptered  ninety-six,  and  intituled,  "  An  Act  to  in- 
corporate the  Town  of  Collingwood,"  shall  be  amended,  and 
in  lieu  of  the  words  in  said  section,  "  thence  northerly  along 
"the  centre  of  the  said  Town  line,  to  the  five  feet  water  line 
"  as  granted  by  the  Crown  in  deeds  to  private  individuals,  across 
"  the  front  of  Collingwood  Harbour,  to  the  place  of  beginning," 
the  following  words  shall  be  substituted,  namely  :  "  thence  nor- 
therly along  the  centre  of  the  said  Town  line  to  where  the 
"  same  meets  with  a  depth  of  five  feet  water  in  Georgian  Bay 
"  aforesaid,  thence  due  east  until  such  line  or  course  meets 
u  the  production  of  the  easterly  side  of  the  concession  line 
"  between  the  tenth  and  eleventh  concessions  of  Nottawasaga 
"  aforesaid,  thence  south-easterly  in  a  direct  line  so  as  to  include 
"  the  whole  of  said  Harbour  or  Shipping  Port,  to  the  place  of 
"  beginning." 


CAP.  LIV. 

An  Act  to  incorporate  the  Village  of  Exeter,  in  the 
County  of  Huron. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  inhabitants  of  the  Villages  of  Exeter  and  Preamble 
Francestown  have  by  their  petition  represented  that 
the  population  thereof  now  exceeds  one  thousand  souls,  and  by 
reason  of  the  rapid  increase  of  the  population,  and  its  further 
augmentation  by  the  probable  early  construction  of  a  railway 
to  the  said  villages,  and  in  order  to  promote  their  progress  and 
prosperity,  and  to  enable  the  inhabitants  to  grant  a  bonus  in 
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aid  of  the  construction  of  the  London,  Huron  and  Bruce  Rail- 
way, and  in  compliance  with  a  resolution  passed  at  a  public 
meeting  duty  convened  to  consider  the  matter  of  incorporation 
and  numerously  attended,  it  is  desirable  that  the  said  villages 
should  be  united  as  one  and  the  same  incorporated  village 
under  the  name  of  "  The  Corporation  of  the  Village  of  Exeter 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Exeter  and 
Francestown 
united  and 
inoorporateii 
as  the  Vilhig. 
of  Exeter. 


1.  On  and  after  thp  passing  of  this  Act  the  inhabitants  of 
the  said  Villages  of  Exeter  and  Francestown  comprised  within 
the  boundaries  hereinafter  mentioned,  shall  he  and  they  are 
hereby  constituted  a  body  corporate,  apart  from  the  Townships 
of  Usborne,  Stephen  and  Hay,  in  which  the  said  villages  are 
situate,  under  the  name  of  "  The  Corporation  of  the  Village  of 
Exeter,"  and  shall  enjoy  all  such  rights,  powers  and  privileges 
as  are  now  or  shall  be  hereafter  conferred  on  incorporated 
villages  in  the  Province  of  Ontario. 


Boundaries  of 
the  village. 


2.  The  said  Village  of  Exeter  shall  comprise  and  consist  of 
the  following  lots  and  parcels  of  land,  that  is  to  say  :  the  south 
half  of  lot  one  in  the  first  concession  of  the  Township  of  Hay, 
the  north  half  of  lot  twenty,  lots  twenty-one,  twenty-two, 
twenty-three,  twenty-four  and  twenty-five  in  the  Township  of 
Stephen,  and  the  north  half  of  lot  fifteen,  lots  sixteen,  seven- 
teen, eighteen,  nineteen,  twenty,  and  the  south  half  of  lot 
twenty-one  in  the  Township  of  Usborne. 


Appointment      g  Immediately  after  the  passing  of  this  Act  it   shall  be 
office^for^ffr^t  lawful  for  William  Bayley,  of  the  said  Village  of  Exeter,  who 
lection.        is  hereby  appointed  the  jeturning  officer,  to  hold  the  nomina- 
tion for  the  first  election  of  reeve  and  councillors  at  the  Orange 
His  duties.      Hall,  in  the  said  village,  at  the  hour  of  noon ;  and  he  shall 
give  one  week's  written  notice  thereof,  posted  up  in  at  least 
three  conspicuous  places  in  the  said  village ;  and  he  shall  pre- 
side at  such  nomination,  or,  in  case  of  his  absence,  the  electors 
r resent  shall  choose  from  among  themselves  a  chairman  to 
officiate,  who  shall  have  all  the  powers  of  a  returning  officer  ; 
and  the  polling  for  the  said  election  shall  be  held  on  the  same 
day  of  the  week  in  the  week  next  following  the  said  nomina- 
tion ;  and  the  duties  of  the  returning  officer  shall  be  those 
prescribed  by  law  with  respect  to  incorporated  villages. 

Qualification       4.  At  the  first  and  all  subsequent  elections  of  reeve  and 
of  voters,  Ac.  councillors,  the  qualification  of  the  electors  and  of  the  reeve 
and  officers  required  to  qualify  shall  be  the  same  as  that  re- 
quired in  townships. 


Township 
clerks  to  fur- 


5.  The  township  clerks  of  the  Townships  of  Usborne, 
Stephen  and  Hay,  shall  furnish  to  the  returning  officer  so 

much 
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demand  made  by  him  for  the  same,  a  certified  copy  of  so  much  nish  copies  of 

of  the  last  revised   assessment  rolls  of  the  said  townships rolls' 

respectively  as   may  be  required  to  ascertain   the  persons 

entitled  to  vote  at  such  first  election,  or  with  the  collector's 

roll,  document,  writing  or  statement  that  may  be  required, 

which  copies  shall  be  verified  on  oath  or  as  now  required  by 

law. 

6.  The  said  returning  officer,  before  holding  the  said  elec-  Oath  of  office, 
tion,  shall  take  the  oath  or  affirmation  now  required  by  law  to 

be  taken  by  returning  officers  for  incorporated  villages  in 
Ontario. 

7.  Elections  for  councillors  for  the  said  Village  of  Exeter  Annual 
after  the  year  one  thousand  eight  hundred  and  seventy-three  elections  after 
shall  be  held  in  conformity  with  the  provisions  of  law  apply- 
ing to  incorporated  villages  in  Ontario. 

8.  The  several  persons  who  shall  be  elected  or  appointed  °aths  of  office, 
under  this  Act,  shall  take  the  same  oaths  of  office  and  of 
qualification  as  are  now  prescribed  by  law. 

9.  The  council  of  the  said  village  to  be  elected  under  this  Village  couu- 
Act  shall  consist  of  the  reeve,  who  shall  be  the  head  thereof,  p^^0^01*1" 
and  four  councillors ;  and  they  shall  be  organized  as  a  council  organised, 
on  the  same  day  of  the  week  next  following  the  week  of 

the  polling,  or  if  there  be  no  polling,  on  the  same  day  of  the 
week  next  following  the  week  of  the  said  nomination,  and  at 
subsequent  elections  in  the  same  manner  as  in  villages  incor- 
porated under  the  provisions  of  the  Municipal  Act  in  Ontario. 

10.  The  said  Village  of  Exeter  shall  be  liable  to  pay  to  the  Provision  as  to 
treasurer  of  each  of  the  Townships  of  Usborne,  Stephen  and  ^®btJ of  Town- 
Hay,  in  each  and  every  year,  such  and  the  same  proportion  of s  ips* 

any  debts  contracted  by  the  said  townships,  or  either  of  them, 
prior  to  the  present  year,  as  the  amount  of  the  assessed  pro- 
perty for  each  township  within  the  limits  of  the  said  village, 
as  shown  by  the  collector's  roll  of  the  said  several  townships 
for  the  year  one  thousand  eight  hundred  and  seventy-two, 
bears  to  the  whole  amount  of  the  assessed  property  of  the  said 
townships  respectively,  until  such  debts  shall  be  fully  satisfied. 

11.  From  and  after  the  holding  of  the  election  under  this  Village  to  be 
Act,  the  said  village  shall  cease  to  form  part  of  the  townships  of  J°0?*rj£jd 
Hay,  Stephen  and  Usborne,  and  shall  to  all  intents  and  pur-  townships, 
poses  form  a  separate  and  independent  municipality,  with  all 

the  rights,  privileges,  and  jurisdiction  of  an  incorporated  vil- 
lage in  Ontario  ;  but  the  reeve  for  the  village  to  be  elected  for 
the  year  one  thousand  eight  hundred  and  seventy-three  shall 
have  no  seat  in  the  county  council  for  the  said  year. 

12.  The  expenses  of  furnishing  copies  of  the,  assessment  rolls  fUrK°nggof 

Or  rolls,  *«. 
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Or  any  documents  or  copies  of  papers  or  writings  by  the  clerks 
or  other  officers  of  the  councils  of  the  said  townships  herein- 
before referred  to,  or  required  to  be  furnished,  or  incurred  in 
obtaining  this  Act,  shall  be  borne  and  paid  by  the  said  village 
council  to  the  parties  respectively  entitled  thereto. 

2e0i?trtMin     *  on^cers  0I>  ^ne  001111  cil  of  each  of  the  said  townships 

the  village.  of  Usborne,  Stephen,  and  Hay  shall  not  proceed  to  assess  the 
property  within  the  limits  of  the  said  village ;  but  the  assessor 
to  be  appointed  by  the  council  of  the  said  village  shall  make 
and  complete  the  roll  for  the  present  year  not  later  than  the 
first  day  of  May  next. 


CAP.  LY. 


An  Act  to  Incorporate  the  Town  of  Orangeville  and  to 
define  the  limits  thereof. 

[Assented  to  29th  March,  1S73.] 

Pr«*mbie.  TT  THERE  AS  the  inhabitants  of  the  Incorporated  Village  of 
V  V  Orangeville.  in  the  County  of  Wellington,  and  of  the 
adjacent  territory  included  within  the  boundaries  hereinafter 
mentioned,  have  by  their  petition  represented  that  the  said 
village  has  a  population  of  about  two  thousand  five  hundred, 
and  that  the  population  of  said  village  is  rapidly  increasing, 
and  in  order  to  enable  the  inhabitants  to  make  and  carry  out 
certain  necessary  improvements,  and  in  compliance  with  a  reso- 
lution passed  by  the  council  of  the  corporation  of  the  said 
Village  of  Orangeville,  it  is  desirable  that  the  said  village 
and  the  said  hereinafter  mentioned  adjacent  territory  be  incor- 
porated as  a  town,  and  it-  is  expedient  to  grant  the  prayer  of 
the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation  I.  The  incorporated  Village  of  Orangeville,  in  the  County 
Ora^eviTie  °f  °^  Wellington,  together  with  lot  number  two  in  the  first  and 
*  s  '  the  east  half  of  lot  number  two  in  the  second  concession,  west 
of  Hurontario  Street,  in  the  Township  of  Mono,  in  the  County 
of  Simcoe ;  the  west  half  of  lot  number  thirty-one  in  the  first 
and  the  east  half  of  lot  number  thirty-one  in  the  second  con- 
cession, west  of  Hurontario  Street,  in  the  Township  of  Caledon, 
in  the  County  of  Peel,  shall,  from  and  after  the  fifteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-three,  be,  and  the  same  is  hereby  incorporated  as 
a  town,  and  shall  thereafter  be  known  as  the  Corporation  of 
the  Town  of  Orangeville,  and  have  all  the  rights,  powers,  and 
privileges  and  liabilities  of  an  incorporated  town,  in  the  same 

manner 
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manner  and  as  if  the  same  had  been  incorporated  under  the 
provisions  of  the  "Act  respecting  the  Municipal  Institutions  of 
Upper  Canada,"  except  in  so  far  as  the  same  are  inconsistent 
with  the  provisions  of  this  Act. 

2.  A  U  by-laws,  rules,  and  regulations  which  may  be  in  force  Present  by. 
in  the  Village  of  Orangeville,  at  the  time  of  its  becoming  incor-  J.**8.^^ 
porated  as  a  town  under  this  Act,  shall  continue  and  be  in  force  force, 
as  if  they  had  been  passed  by  the  corporation  of  the  Town  of 
Oran£eville,  and  shall  extend  to  and  have  full  effect  within  the 

limits  of  the  town  hereby  incorporated. 

3.  The  assets,  debts,  liabilities,  and  obligations  of  the  Village  Debts.  Ac,  ©f 
of  Orangeville,  at  the  time  of  its  incorporation  as  a  town  under  the  viliase- 
this  Act,  shall  belong  to  and  be  assumed  and  paid  by  the  cor- 
poration of  the  Town  of  Orangeville. 

4.  The  council  of  the  "corporation  of  the  Village  of  Orange-  Council  of 
ville  shall  continue  to  exercise  all  the  powers  and  functions  IjJJ^f in*°  re~ 
appertaining  to  the  corporation  of  the  Town  of  Orangeville,  power  until 
from  and  after  the  date  of  incorporation  as  aforesaid,  until  such  °1^TtgJunci1 
time  as  the  members  of  the  corporation  of  the  Town  of 
Orangeville  shall  be  elected  under  the  provisions  of  this  Act. 

5.  The  said  Town  of  Orangeville  is  divided  into  four  wards,  Wards, 
in  manner  described  in  the  schedule  to  this  Act,  to  be  named 
North  Ward,  East  Ward,  South  Ward,  and  West  Ward. 

6.  The  council  of  the  said  Village  of  Orangeville  shall,  on  or  First  eleeti©». 
before  the  first  day  of  December  after  the  passing  of  this  Act, 

by  by-law  appoint  returning  officers  and  polling  places  for  each 
of  the  four  wards  into  which  the  said  Town  of  Orangeville  is 
hereby  divided,  to  hold  the  first  election,  and  in  discharge  of 
their  duties,  each  returning  officer  so  appointed  shall  be  subject 
to  all  the  provisions  of  the  said  Act  respecting  the  Municipal 
Institutions  Act  of  Upper  Canada,  and  the  amendments 
thereto. 

7.  The  council  of  the  said  town  shall  consist  of  a  mayor,  a  Council,  of 
reeve,  and  two  councillors  for  each  ward.  po^eT.  C°m" 

8.  From  and  after  the  first  day  of  January,  one  thousand  farts  of 
eight  hundred  and  seventy-four,  the  portions  of  the  Townships  caiedonta- 
of  Mono  and  Caledon  included  in  the  said  town  shall,  to  all  ciu  led  in  the 
intents  and  purposes,  cease  to  form  part  of  and  be  detached  '^e^ui?*" 
from  the  said  townships,  and  shall  be  and  are  hereby  incorpo- 
rated for  all  purposes  with  the  said  town. 

9.  The  council  of  the  said  town  shall  be  entitled  to  recover  Adjustment  oi 
from  the  said  Townships  of  Mono  and  Caledon  respectively  such  J®^*'  fhce*' 
share  of  all  moneys  on  hand,  due,  owing,  or  of  right  collectable  town  *nd 

by  and  belonging  to  the  said  townships  respectively,  at  and  townyh,P8- 

prior 
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prior  to  the  said  time  of  incorporation,  or  thereafter,  if  entitled 
thereto,  as  shall  bear  such  proportions  to  the  whole  as  the 
amounts  of  the  assessed  property  within  the  limits  of  the  said 
town,  a^s  shown  by  the  collector's  roll  of  the  year  one  thousand 
eight  hundred  and  seventy-three,  bears  to  the  whole  amount  of 
the  assessed  property  of  the  said  townships  respectively ;  and 
the  said  town  shall  be  liable  to  pay  to  the  said  townships  re- 
,  spectively  a  share,  in  the  same  proportion,  of  all  debts  and 
liabilities  existing  against  the  said  townships  respectively  at 
the  time  this  Act  shall  come  into  force,  as  the  same  shall  be- 
come due  ;  and  in  case  of  disagreement  the  same  shall  be  de- 
termined by  arbitration  under  the  Municipal  Institutions  Act. 

expenses  of  10.  The  expenses  of  any  assessment  imposed  for  the  present 
asBessmen^  year,  so  far  as  the  same  relates  to  assessments  made  within  the 
tr»yed.  limits  of  the  said  town,  and  the  expenses  incurred  to  obtain 
this  Act,  and  of  furnishing  any  documents,  copies  of  papers, 
writings,  deeds,  or  any  matter  whatsoever  required  by  the  clerk 
or  other  officer  of  the  council  of  the  said  townships  respec- 
tively, or  otherwise  shall  be  borne  and  paid  by  the  said  town 
council  to  the  said  township  councils  respectively,  or  any  other 
party  entitled  thereto. 

Seville  to  be  The  Town  of  Orangeville,  hereby  incorporated,  shall  be 

Janlf  the°  6  attached  to,  and  form. part  of  the  County  of  Wellington. 

»«unty  of 

Wellington.   


SCHEDULE. 


WARDS  OF  THE  TOWN  OF  ORANGEVILLE. 


North  Ward — Shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows  : — That  is  to  say,  Commencing 
where  the  centre  of  First  Street  intersects  the  northerly  limit 
of  the  said  town :  thence  easterly,  along  said  northerly  limit, 
to  the  centre  of  Hurontario  Street ;  thence  southerly,  along  the 
centre  of  Hurontario  Street,  to  the  centre  of  East  Broadway ; 
thence  westerly,  along  the  centre  of  East  Broadway,  to  the 
centre  of  First  Street ;  thence  northerly,  along  the  centre  of 
First  Street,  to  the  place  of  beginning. 

East  Ward — Shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows : — That  is  to  say,  Commencing 
where  the  centre  of  Broadway  intersects  the  easterly  limit  of 
the  said  town;  thence  westerly,  along  the  centre  of  East  Broad- 
way, to  its  intersection  with  the  centre  of  Mill  Street; 
thence  southerly,  along  the  centre  of  Mill  Street,  to  its  inter- 
section with  the  centre  of  James  Street ;  thence  southerly, 
along  the  centre  of  James  Street,  to  its  intersection  with  the 
centre  of  the  allowance  for  road  between  Orangeville  and 
Caledon,  to  its  intersection  with  the  first  concession  line,  west 

of 
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of  Hurontario  Street,  Caledon;  thence  southerly,  along  the 
centre  of  said  concession  line,  to  the  southerly  limit  of  said 
town ;  thence  easterly,  along  the  division  line,  between  Orange- 
ville  and  the  west  half  of  lot  number  thirty  in  the  first  con- 
cession, west  of  Hurontario  Street,  Caledon,  to  its  intersection 
with  the  division  line,  between  0 range ville  and  the  easthalf 
of  lot  number  thirty-one  in  the  first  concession,  west  of  Huron- 
tario Street,  Caledon ;  thence  northerly  along  the  division  line, 
between  Orangeville  and  the  said  east  half  of  lot  number  thirty- 
one,  to  the  centie  of  the  allowance  for  road,  between  Orange- 
ville and  Caledon ;  thence  easterly,  along  the  centre  of  the  said 
allowance  for  road,  to  the  place  of  beginning. 

South  Ward — -Shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows  : — That  is  to  say,  Commencing  at 
the  centre  of  west  Broadway,  on  the  westerly  limit  of  the  said 
town ;  thence  easterly,  along  the  centre  of  Broad  way,  to  its 
intersection  with  the  centre  of  Mill  Street;  thence  southerly, 
along  the  centre  of  Mill  Street,  to  its  intersection  with  the 
centre  of  James  Street ;  thence  southerly,  along  the  centre  of 
Jamc,  Street,  to  its  intersection  with  the  centre  of  the  allow- 
ance for  road,  between  Orangeville  and  Caledon ;  thence  wes- 
terly, along  the  centre  of  the  said  allowance  for  road,  to  its 
intersection  with  the  allowance  for  road,  between  Orangeville 
and  East  Garafraxa;  thence  northerly,  to  the  place  of  be- 
ginning. 

West  Ward — Shall  comprise  all  that  part  of  the  said  town 
which  is  bounded  as  follows :— -  That  is  to  say,  Commencing 
where  the  centre  of  First  Street  intersects  the  northerly  limit 
of  the  said  town ;  thence  southerly,  along  the  centre  of  First 
Street,  to  its  intersection  with  the  centre  of  Broadway ;  thence 
westerly,  along  the  centre  of  West  Broadway,  to  its  intersection 
with  the  allowance  for  road,  between  Orangeville  and  Mono ; 
thence  northerly,  along  the  centre  of  said  allowance  for  road, 
to  its  intersection  with  the  division  line,  between  Orangeville 
and  the  west  half  of  lot  number  two,  west  of  Hurontario 
Street.  Mono  ;  thence  easterly,  along  the  said  division  line,  to 
its  intersection  with  the  division  line,  between  Orangeville  and 
the  said  west  half  of  lot  number  two ;  thence  northerly,  along 
the  said  division  line,  to  its  intersection  with  the  division  line, 
between  the  northerly  limits  of  Orangeville  and  Mono  ;  thence 
easterly,  to  the  place  of  beginning. 
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CAP.  LVI. 


Preamble. 


An  Act  to  authorize  the  Corporation  of  the  Town  of 
Clifton  to  pass  By-laws  for  licensing  and  regulating 
Hacks  and  Carriages  and  their  Drivers,  and  for 
other  purposes. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Town  of  Clifton  is  greatly  resorted  to  by 
persons  visiting  the  Falls  of  Niagara  and  other  places 
of  interest  in  and  near  the  said  town,  and  by  persons  passing 
through  the  said  town ;  and  by  reason  of  the  said  town  being 
situated  on  the  banks  of  the  Niagara  River,  which  forms  the 
boundary  between  the  Province  of  Ontario  and  the  United 
States  of  America,  it  is  difficult  to  restrain  and  punish  such 
hack  and  cab  owners,  runners  and  others,  as  design  to  practise 
frauds  and  imposition  upon  visitors  to  the  said  town ;  and  it  is 
expedient  to  authorize  the  said  corporation  to  grant  licenses  to 
persons  to  be  employed  by  such  visitors  as  hack  or  cab  drivers, 
runners  or  otherwise,  and  to  regulate  the  issue  of  such  licenses 
to  persons  to  be  so  employed  by  such  visitors,  and  otherwise  to 
enable  the  said  corporation  to  provide  for  the  protection  of 
visitors  to  the  said  town,  and  for  the  good  government  of  the 
said  town,  as  hereinafter  provided  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Town  of  Clif- 
ton may  pass 
by-laws. 

To  make  regu- 
lations as  to 
cabs,  Ac. 


To  limit  the 
number  of  cab 
drivers,  Ac. 


To  limit  the 
number  of  run 
Berg,  Ac 


To  license  run 
Bers. 


I.  The  council  of  the  corporation  of  the  Town  of  Clifton,  in 
addition  to  the  powers  which  they  now  possess,  may  and  are 
hereby  authorized  to  pass  b}^-laws  ; 

1.  For  regulating  and  licensing  the  owners  of  livery  stables, 
and  of  horses,  hacks,  cabs,  coaches,  carriages,  omnibusses,  bag- 
gage and  other  waggons,  sleighs,  and  other  vehicles  used  for 
hire  in  the  said  town,  and  for  limiting  the  number  of  licenses 
to  be  issued  for  the  same  in  the  said  town ;  for  establishing  the 
rates  of  fare  to  be  taken  by  such  owners  or  car  drivers,  and  for 
enforcing  payment  thereof ; 

2.  For  regulating,  licensing  and  limiting  the  number  of  car- 
men, hackmen,  porters,  and  drivers  of  horses,  hacks,  cabs, 
coaches,  carriages,  omnibusses,  baggage  and  other  waggons, 
sleighs,  and  other  vehicles  used  for  hire  in  the  said  town  ; 

3.  For  regulating,  and  licensing,  and  limiting  the  number  of 
runners,  solicitors,  or  guides  for  boats,  railroads,  hacks,  cabs, 
coaches,  carriages,  omnibusses,  baggage  and  other  waggons, 
sleighs  and  other  vehicles,  public-houses,  places  of  resort,  or  for 
any  other  place  or  purpose  whatsoever  in  the  said  town  : 

4.  For  restraining  and  prohibiting  within  the  said  town  &li 
owners  of  livery  stables  and  of  horses,  hacks,  cabs,  coaches,  car- 
riages, omnibusses,  baggage  and  other  waggons,  sleighs  and 

other 
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other  vehicles  used  for  hire,  and  all  carmen,  hackmen,  porters, 
and  drivers  of  the  same,  and  prohibiting  any  person  or  persons 
from  acting  as  runners,  solicitors,  or  guides  for  or  soliciting  or 
asking  passengers,  visitors  or  others  either  to  resort  or  go  to, 
or  to  refrain  from  resorting  or  going  to  boats,  railroads,  hacks, 
cabs,  coaches,  carriages,  omnibusses,  baggage,  and  other  wag- 
gons, sleighs,  and  other  vehicles,  public  houses,  places  of  re- 
sort, or  for  any  place  or  purpose  whatsoever  in  the  said  town ; 
without  having  first  obtained  from  the  said  corporation  a  li- 
cense therefor ;  • 

5.  For  requiring  such  security  from  an  applicant  for  a  license  To  take  secar- 
under  any  of  the  provisions  aforesaid  for  the  due  performance  hy  of  perform- 
of  his  or  their  duty,  and  the  due  observance  of  the  by-laws  and  f^ol  \Ltntles, 
regulations  of  the  said  council,  as  the  said  council  may  deem 
sufficient,  and  for  enforcing  such  security,  and  for  declaring  the 

terms  and  conditions  required  to  be  complied  with  by  an  appli- 
cant for  any  such  license ; 

6.  For  regulating  the  fees  to  be  paid  for  such  licenses  respec-  To  regulate 
tively ;  fee8' 

7.  For  inflicting  reasonable  fines  and  penalties,  not  exceed-  To  inflict  fines, 
ing  one  hundred  dollars  exclusive  of  costs,  upon  any  person  for 

the  breach  of  any  such  by-laws  of  the  said  corporation  j 

8.  For  collecting  such  fines  and  penalties  by  distress  and  J°eg0l!e<it 
sale  of  the  goods  and  chattels  of  the  offenders ; 

9.  For  inflicting  reasonable  punishment  by  imprisonment  To  inflict  pun- 
with  or  without  hard  labour,  either  in  the  lock-up  house  in  the  j^™^*'" 
said  town  or  in  the  county  gaol  of  the  County  of  Welland,  for  laws!  °  7 
any  period  not  exceeding  three  months,  for  breach  of  the  said 
by-laws,  in  case  of  non-payment  of  the  fine  inflicted  for  any 

such  breach,  and  there  being  no  distress  found  out  of  which 
such  fine  can  be  levied. 


2.  All  prosecutions  under  the  said  by-laws  for  offences  against  Prosecutions 
the  provisions  of  such  by-laws  shall  take  place  before  the  mayor  ^awT^w 
of  the  said  town,  or  before  any  two  of  Her  Majesty's  justices  conducted, 
of  the  peace  having  jurisdiction  in  the  said  town,  who  it  is 
hereby  declared  shall  have  authority  to  hear  and  determine 
the  same  in  a  summary  manner,  and  on  such  trial  and  proceed- 
ings the  prosecutor  or  complainant  shall  be  a  competent  wit- 
ness, and  the  conviction  or  order  of  the  said  mayor,  or  of  such 
two  or  more  justices  as  the  case  may  be,  shall  be  final  and 
conclusive,  when  the  fine  (exclusive  of  costs)  does  not  exceed 
twenty  dollars,  or  the  imprisonment  does  not  exceed  thirty 
days  ;  and  against  such  conviction  or  order  there  shall  be  no 
appeal  to  the  court  of  criminal  sessions  of  the  peace,  or  to  any 
other  court,  any  statute,  usage,  custom  or  law  to  the  contrary 
notwithstanding. 


CAP. 
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tTNTON  OF  ASHBURNHAM  WITH  PETERBOJRO'.      36  VlC. 


CAP  LVII. 

An  Act  to  unite  the  Municipality  of  the  Village  of 
Ashburnham,  in  the  County  of  Peterborough,  with 
the  Municipality  of  the  Town  of  Peterborough,  in 
the  said  County. 

[Assented  to  '29th  March,  1873.] 

Preamble.  XT  T  HERE  A  S  -the  municipality  of  the  Village  of  Ashburnham' 
V  V  in  the  County  of  Peterborough,  adjoins  the  municipality 
of  the  Town  of  Peterborough,  and  it  is  expedient  that  the  said 
municipality  of  the  Village  of  Ashburnham,  be  united  with  and 
form  part  of  the  municipality  of  the  Town  of  Peterborough  for 
municipal  purposes,  and  the  municipal  councils  of  the  said 
municipalities  have  respectively  petitioned  for  the  same  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  municipality  of  the  Village  of  Ashburnham,  in  the 
County  of  Peterborough,  shall,  on,  from  and  after  the  day  here- 
inafter appointed  for  the  coming  into  force  of  this  Act  be 
incorporated  with  and  form  part  of  the  municipality  of  the 
Town  of  Peterborough  in  the  said  County. 

Ward*.  2.  On,  from  and  after  the  coming  into  force  of  this  Act, 

and  until  otherwise  altered  under  and  pursuant  to  the  provisions 
of  any  statute  in  that  behalf,  the  municipality  of  the  Town  of 
Peterborough  shall  be  divided  into  six  wards,  to  be  numbered 
consecutively,  and  known  as  ward  number  one,  ward  number 
two,  ward  number  three,  ward  number  four,  ward  number  five, 
and  ward  number  six,  of  which  the  first  four  named  wards  shall 
be,  and  correspond  with  the  wards  into  which  the  municipality 
of  the  Town  of  Peterborough  is  presently  divided  :  Ward  number 
five  shall  be,  and  include  that  portion  of  the  present  Village  of 
Ashburnham,  that  is  north  of  a  line  commencing  at  the  westerr 
extremity  of  Elizabeth  street  in  the  said  Village  of  Ashburnham  ; 
thence  east  along  Elizabeth  street  aforesaid,  to  Concession  street : 
thence  south  along  Concession  street  aforesaid,  to  the  limit  be- 
tween lots  V  and  W  in  the  said  village  ;  thence  east  along  said 
limit  to  the  eastern  boundary  cf  the  village ;  And  ward  num- 
ber six  shall  be,  and  include  that  portion  thereof,  that  is 
south  of  the  said  line,  and  each  of  the  said  wards  shall  be  repre- 
sented in  the  municipal  council  of  the  Town  of  Peterborough  by 
two  councillors. 


Village  of 
Ashburnham 
incorporated 
with  town  of 
Peterboro'. 


ftommen  3.  The  common   school  in   the  said  municipality  of  the 

InVhay^ee  Village  of  Ashburnham  shall  be  maintained  as  a  branch  of,  and 
in  Ashbnrr,-  in  connection  with,  the  public  school  of  the  Town  of  Peterborough, 
bam-  and  the  market  and  hay  scales  in  the  said  Village  of  Ashburn- 

ham, shall  be  continued  and  maintained.  4 
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4.  In  the   event  of  a  permanent  freight  and  passenger  Location  of 
station  of  the  Cobourg,  Peterborough  and  Marmora  Railway  and  JJj®  qJ£|0™  of 
Mining  Company  being  erected  and  maintained,  pursuant  to  the  p.  &  m.  b&U- 
fourth  sub-section  of  section  five  of  by-law  numbered  two  hundred  w*y. 

and  sixty-five  of  the  Town  of  Peterborough,  providing  for  the 
granting  of  a  bonus  to  the  Cobourg,  Peterborough  and  Marmora 
Railway  and  Mining  Company,  the  same  may  be  so  erected 
and  maintained  within  that  part  of  the  Town  of  Peterborough, 
as  by  this  Act  extended,  that  comprises  the  present  Village  of 
Ashburnham :  Provided  that  nothing  herein  contained  shall  be 
held  to  give  any  power  or  authority  to  the  said  RailwayCom- 
pany  to  erect  the  said  station  otherwise  than  according  to  the 
terms  of  the  said  by-law  until  after  the  passage  of  the  by-law 
of  the  said  Village  of  Ashburnham,  with  the  assent  of  the  rate- 
payers therefor  as  hereinafter  provided. 

5.  The  debts  and  obligations  of  the  municipality  of  the  Debts  of 
Village  of  Ashburnham,  existing  at  the  time  of  the  coming  into  Ashburnham, 
force  of  this  Act,  shall  be  assumed  and  borne  by  the  munici- 
pality of  the  Town  of  Peterborough,  as  by  this  Act  extended. 

6.  All  by-laws  of  the  municipality  of  the  Town  of  Peter-  Effects  of 
borough,  that  may  be  in  force  at  the  time  of  the  coming  into  \*™giashj' 
force  of  this  Act,  shall  apply  to  the  whole  of  the  said  Town  of 
Peterborough  as  hereby  extended,  except  those  by-laws  or  parts 

of  by-laws  that  may  be  of  a  local  character,  and  thereupon  all 
by-laws  of  the  said  municipality  of  the  Village  of  Ashburnham 
shall  cease  to  apply,  except  only  by-laws  relating  to  roads 
and  streets,  and  these  shall  remain  in  force  until  repealed 
by  by-laws  of  the  municipality  of  the  Town  of  Peterborough. 

7.  The  municipality  of  the  Town  of  Peterborough,  shall  ^"^JJJ"^ 
pay  to  the  municipality  of  the  County  of  Peterborough,  such  town  and 
part  (if  any)  of  the  debts  of  the  County,  as  may  be  just ;  the  county, 
amount  thereof  in  the  event  of  any  difference  concerning  the 

same,  to  be  ascertained  under  and  pursuant  to  the  provisions  of 
the  Act  intituled  "An  Act  respecting  the  Municipal  Institu- 
tions of  Upper  Canada." 

8.  In  the  event  of  the  passage  and  approval  by  the  rate-  When  this 
payers  of  the  Village  of  Ashburnham  of  a  by-law  as  hereinafter  Jfff*°ttak* 
provided,  this  Act  shall  come  into  force  on  the  first  Monday 

in  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand 
eight  hundred  and  seventy  four,  upon  which  day  the  municipal 
elections  for  the  said  town  shall  be  held,  and  for  the  purpose 
of  the  nomination  of  candidates  for  the  municipal  elections  of 
the  Town  of  Peterborough  and  the  election  thereof ;  should 
no  more  than  the  requisite  number  be  nominated,  this  Act  shall 
come  into  force  on  the  last  Monday  but  one  in  the  month  of 
December,  in  the  year  one  thousand  eight  hundreu  and  seventy 
three. 
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Voters'  list.  0.  Until  the  assessment  roll  and  voters'  list  for  the  muni- 
cipality of  the  Town  of  Peterborough,  for  the  year  one  thou- 
sand eight  hundred  and  seventy-four  shall  have  been  finally 
revised  and  returned,  respectively,  the  assessment  roll  and 
voters'  list  of  the  municipality  of  the  Village  of  Ashburnham,  that 
shall  have  been  last  revised  and  returned,  respectively,  previous 
to  the  coming  into  force  of  this  Act,  shall  for  all  purposes  of 
municipal  and  other  elections,  and  otherwise  be  held  and  taken 
to  be  the  last  revised  assessment  roll,  and  the  voters'  list  for 
the  said  Town  of  Peterborough,  as  hereby  extended  as  to  that 
portion  thereof  to  which  the  same  relates. 

Appointment  10.  The  present  town  council  of  the  Town  of  Peterborough 
officer?"*1/  snaU  by  by-law  fix  the  places,  and  appoint  the  returning 
for  first  eleo-  officers  for  holding  the  first  municipal  election  for  the  said  Town 
of  Peterborough,  as  hereby  extended. 


tion. 


Act  not  to         fl.  Provided  this  Act  shall  not  come  into  force  until  a  by- 
untl?  aTby-ia law  f°r  ^na*  purpose  has  been  duly  made,  and  after  three  weeks 
for  the  purpose  notice  thereof  in  the  newspapers  published  in  the  said  Town  of 
is  passed.       Peterborough,  submitted  to  and  approved  of  by  a  majority 
of  the  ratepayers  of  the  Village  of  Ashburnham,  who  shall 
have  voted  upon  the  said  by-law ;  and  upon  a  petition  signed 
by  twenty-five  of  the  said  ratepayers  asking  for  the  submission 
of  such  a  by-law  being  presented  to  the  municipal  council  of  the 
said  village,  the  said  council  shall  forthwith  submit  such  by-law 
to  be  voted  upon  by  the  said  ratepayers. 


CAP.  LVIII. 


An  Act  to  enable  the  Corporation  of  the  Township  of 
Romney  to  alter,  widen,  straighten  and  continue 
certain  side  roads  in  said  Township. 

[Assented  to  29th  March,  1873.] 

Preamble.  TT"7"  HERE  AS  by  the  petition  of  the  Corporation  of  the  Town- 
V  V  ship  of  Romney,  in  the  County  of  Kent,  it  appears  that 
in  the  original  survey  of  said  township,  the  side  roads  as  laid 
out  between  lots  numbers  six  and  seven,  and  between  lots 
numbers  twelve  and  thirteen,  and  between  lots  numbers  eigh- 
teen and  nineteen,  in  the  several  concessions  of  said  township, 
are  not  continued  in  straight  and  direct  courses,  but  diverge 
and  jog  at  various  points,  and  that  such  divergences  are  of 
great  inconvenience  to  the  public  and  to  the  maintenance,  keep- 
ing in  repair,  and  opening  up  of  said  roads  :  And  whereas,  said 
petitioners  have  prayed  for  the  necessary  powers  to  enable 
them  to  alter,  widen,  divert  and  straighten  said  roads,  and  to 

continue 
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continue  said  road  between  said  lots  numbers  eighteen  and 
nineteen; to  the  waters  edge  of  Lake  Erie  ;  And  whereas,  it  is 
expedient  to  grant  the  prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

J.  Notwithstanding  any  law  or  statute  to  the  contrary,  the  Township  of 
Corporation  of  the  Township  of  Romney,  in  the  County  of  Romney ,raay 
Kent,  shall,  at  any  time  within  two  years  from  the  passing  of  ' 
this  Act,  have  power  to,  and  they  may  within  that  time,  by 
their  by-law  or  by-laws  in  that  behalf : — 

1.  Alter,  straighten,  widen,  divert,  or  stop  up,  in  their  discre-  to  alter  oer- 
tion,  the  whole  or  any  part  or  parts  of  said  side  roads  between  tam  roads' 
lots  numbers  six  and  seven,  and  between  lots  numbers  twelve 

and  thirteen,  and  between  lots  numbers  eighteen  and  nineteen, 
in  said  several  concessions  of  said  township,  the  said  side  roads 
where  and  as  so  altered,  straightened,  widened,  or  diverted  to 
be  and  remain  of  a  width  not  less  than  the  same  were  respec- 
tively laid  out  in  the  original  survey  thereof ; 

2.  Open  up,  lay  out,  make  and  continue  from  the  road  in  to  make  a 
front  of  the  first  concession  and  in  rear  of  the  lots  known  as  new  road' 
the  Talbot  Street  lots  in  said  township,  a  new  road  in  con- 
tinuation of  said  side  road  between  said  lots  numbers  eighteen 

and  nineteen,  which  said  new  road  shall  be  of  the  same  width 
as  said  last  mentioned  side  road,  and  shall  be  in  continuation 
thereof  from  the  front  of  the  first  concession  to  the  water's  edge 
of  Lake  Erie ;  and  , 

3.  Enter  upon,  break  up,  take  or  use  any  land  or  premises  in  [°n*n^J  ™oh 
any  way  necessary  or  convenient  for  the  purposes  or  the  exer-  purposes, 
cise  of  the  powers  aforesaid,  or  the  altering,  straightening, 
widening,  diverting  or  making  of  any  such  road  as  aforesaid : 
Provided  that  no  encroachment  be  made  on  any  dwelling-house, 

barn,  stable  or  out-house  without  the  written  consent  of  the 
owner. 

9.  The  said  corporation  shall  make  to  the  owners  of  real 
property  entered  upon,  taken  or  used,  in  the  exercise  of  the  property, 
powers  by  this  Act  conferred,  due  compensation  for  any  dam- 
ages (including  costs  of  fences,  when  required)  necessarily  re- 
sulting from  the  exercise  of  such  powers  beyond  any  advantage 
which  the  claimants  may  derive  from  the  exercise  thereof;  and 
any  claim  for  such  compensation,  if  not  mutually  agreed 
upon,  shall  be  adjudicated  upon,  determined  and  enforced  by 
arbitration,  such  arbitration  and  all  matters,  steps  and  proceed- 
ings connected  therewith  or  relating  thereto  to  be  commenced, 
proceeded  with,  carried  on  and  enforced  in  the  same  manner 
and  with  the  same  effect  as  if  the  same  were  an  arbitration 
under  and  pursuant  to  the  provisions  of  the  Act  of  this  present 
session  of  the  Legislative  Assembly  of  Ontario,  intituled  "  An 
Act  respecting  Municipal  Institutions  in  the  Province  of  On- 
tario." 
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Arbitration.  £.  Where  any  portion  or  portions  of  the  original  road  allow - 
rowerto  sell    a'nces  for  said  side  roads,  or  any  or  cither  of  them,  shall,  by 

site  of  original  <>  . ,  .        n    *         0  .,J  ,  .    '  A        '  J 

madi  if  dV  reason  or  the  exercise  of  any  of  the  powers  by  this  Act  con- 
*#rt«d,  f'oi  rcd  upon  said  corporation,  no  longer  continue  to  be  or  form 

a  part  of  said  side  roads,  as  the  same  shall  be  made,  opened, 
widened,  straightened  or  diverted  under  said  powers,  then,  and 
in  such  case,  the  said  corporation  may  pass  by-laws  for  selling 
said  portion  or  portions,  or  any  of  them,  to  the  parties  next 
adjoining  whose  lands  the  same  is  or  are  situated  ;  and  in  case 
such  parties  respectively  refuse  to  become  the  purchasers,  at 
such  price  as  said  corporation  think  reasonable,  then  for  the 
sale  thereof  to  any  other  person  for  the  same  or  a  greater 
price. 

Uw8?nd*  bj       ^'        sa*d  corporation  shall  not  pass  any  such  by-law  : — 
hearing  of  Until  written  or  printed  notices  of  the  intended  by-law 

parions  in-  have  been  posted  up  one  month  previously  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  the  road  or 
roads  to  be  affected  by  such  by-law,  or  to  which  the  same  shall 
relate ; 

2.  And  published  weekly,  for  at  least  four  successive  weeks, 
in  some  newspaper  (if  any  there  be)  published  in  said  town- 
ship, or,  if  there  be  none  such,  then  in  a  newspaper  published 
in  some  neighbouring  municipality,  and  in  either  case  in  the 
county  town,  if  any  such  there  be  ; 

3.  Nor  until  the  council  has  heard,  in  person  or  by  counsel 
or  attorney,  any  one  whose  land  might  be  prejudicially  affected 
thereby,  and  who  petitions  to  be  so  heard  ; 

4.  And  the  clerk  of  said  corporation  shall  give  such  notice, 
at  the  request  of  the  applicant  for  the  by-law,  upon  payment 
of  the  reasonable  expenses  attendant  on  such  notice. 

By-laws  to  be  5.  Any  such  by-law  under  the  authority  of  which  any  stich 
road,  or  any  part  thereof,  shall  be  opened  upon  any  private 
property,  shall,  before  the  same  become  effectual  in  law,  be  duly 
registered  in  the  registry  office  of  the  county  or  riding  where 
the  land  is  situate  ;  and,  for  the  purposes  of  registration,  a 
duplicate  original  of  such  by-law  shali  be  made  out,  certified 
under  the  hand  of  the  clerk  and  the  seal  of  the  said  corporation, 
and  shall  be  registered  without  any  further  proof. 

3«  v.,  «.  4S,  O.  Sections  three  hundred  and  seventy -four,  three  hundred 
and  372! incor-  and  seventy-five,  and  three  hundred  and  seventy-six  of  the  said 
porated  with  Act,  intituled  "  An  Axt  respecting  Municipal  Institutions  in  the 
thuAot  Province  of  Ontario,"  are  hereby  incorporated  with  and  made, 
and  shall  be  read  as  part  of  this  Act. 

"rtolfftuhe  7-  .This  Act  sha11  have>  and  be  in  ful1  force  aTld  eff?ct' 
force  of  thia    notwithstanding  the  said  Act  intituled  "An  Act  respecting 

Ao**  Municipal  Institutions  in  the  Province  of  Ontario,"  or  any- 

thing therein  contained. 


CAP. 
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CAP.  LIX. 

An  Act  to  provide  for  the  permanent  establishment 
of  certain  Side  Lines  in  the  Townships  of  Whitby 
and  East  Whitby. 

[Assented  to  29th  March,  1873.] 

V1THEREAS  by  the  petition  of  freeholders  of  lots  num-  Preamble. 

W  bers  thirteen,  fourteen,  fifteen,  sixteen,  and  seventeen, 
in  the  first  concession  of  the  Township  of  East  Whitby, 
and  lots  numbers  eighteen,  nineteen  and  twenty  in  the 
first  concession  of  the  Township  of  Whitby,  in  the  County  of 
Ontario,  it  appears,  that  nearly  all  the  side  lines  of  the  said  lots 
have  been  run  and  defined  many  years  ago,  that  side  roads  have 
been  opened  up,  travelled,  and  improved  by  statute  labour  and 
otherwise,  lands  have  been  cleared  and  improved,  and  buildings 
erected  agreeably  to  the  lines  so  run  and  defined,  in  good  faith 
that  they  were  correct ;  that  it  has  been  discovered  upon  recent 
and  more  correct  surveys  having  been  made,  that  none  of  the 
said  side  lines  as  formerly  run  are  parallel  to  the  governing  boun- 
dary, as  the  law  requires  ;  that  to  alter  the  said  side  lines  now, 
and  place  them  in  their  proper  positions,  would  cause  great  loss 
and  inconvenience  to  the  public,  as  well  as  to  private  individu- 
als, and  that  it  is  desirable  that  the  said  lines  be  established  and 
confirmed  for  all  future  time,  as  they  now  are ;  And  whereas, 
the  said  freeholders  by  their  petition  pray  that  the  said  side 
lines  may  be  so  established,  confirmed  and  permanently  marked  ; 
and  it  is  expedient  to  grant  the  prayer  of  the  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
an  follows : — 

1.  The  Councils  of  the  Corporations  of  the  Townships  of  New  purvey  t© 
East  Whitby  and  Whitby  respectively,  shall  within  twelve  months  whTtbyVnd 
after  the  passing  of  this  Act,  cause  such  a  survey  of  the  said  lots  East  Whitby, 
to  be  made  by  a  provincial  land  surveyor,  as  will  result  in  de- 
fining on  the  ground  the  precise  limits  thereof,  as  they  were 
formerly  run,  or  now  exist,  giving  to  each  road  allowance  the 
width  of  one  chain,  and  where  any  of  the  said  side  lines  have 
not  been  defined,  or  cannot  now  be  ascertained,  such  surveyor 
shall  establish  and  define  the  same,  by  giving  to  each  lot  between 
the  nearest  lines  established  as  aforesaid,  a  width  in  rear  propor- 
tionate to  its  width  in  front,  and  shall  mark  the  whole  by  plant- 
ing permanent  cut  stone  monuments  at  the  front  and  rear  angles 
of  each  of  the  said  lots,  which  shall  thereafter  be  taken  to  be 
and  are  hereby  declared  to  be,  the  true  and  unalterable  limits 
thereof,  any  law  or  usage  to  the  contrary  notwithstanding:  And  Registration  of 
such  surveyor  shall  deposit  a  copy  of  the  plan,  field  notes  and  surve^ 
report  of  such  survey  in  the  office  of  the  Commissioner  of  Crown 
Lands,  and  also*  in  the  Registry  Office  of  the  County  of  Ontario. 

2. 
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Bate  to  be  *J  The  Councils  of  the  Corporations  of  the  said  Townships 
tor  the  surr«y.  impose  and  levy  a  rate  upon  the  said  lots  in  their  respective 
Townships  to  defray  the  expense  of  the  saidsurvey,  monuments, 
plan,  field  notes  and  report,  and  all  necessary  expenses  con- 
nected therewith,  and  with  the  procuring  of  the  passing  of  this 
Act. 


CAR  LX. 

An  Act  to  establish  and  declare  the  mode  in  which 
the  side  lines  of  the  Lots  in  the  Township  of  Emily, 
in  the  County  of  Victoria,  shall  be  run. 

[Assented  to  29th  March,  1873.] 

Preamble.  VY THE  RE AS  by  the  petition  of  the  Reeve  of  the  munici- 
VV  pal  corporation  and  other  inhabitants  of  the  Township 
of  Emily,  in  the  County  of  Victoria,  it  appears  that  great  in- 
convenience has  resulted  from  the  concessions  in  the  said  town- 
ship having  been  intended  to  be  made  double  fronted,  but  posts 
not  having  been  in  many  cases  planted  at  the  front  and  rear 
angles  of  the  lots  in  such  concessions :  And  whereas,  the  said 
Reeve  and  inhabitants  have  by  their  petition  prayed  that  the  side 
lines  in  the  said  township  may  be  drawn  and  run  in  manner 
hereinafter  mentioned;  and  it  is  expedient  to  grant  the  prayer 
of  such  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Sidelines  in  l.  Yor  and  notwithstanding  anything  to  the  contrary  in  the 
ofeEmny*hhow  seventy-first  and  nine  following  sections  of  the  Act  respecting 
to  be  run.  land  surveyors  and  survey  of  lands,  being  chapter  seventy-seven 
of  the  Consolidated  Statutes  of  Canada,  or  in  the  twenty-eighth 
and  three  following  sections  of  the  Act  respecting  the  survey  of 
lands  in  Upper  Canada,  chapter  ninety-three  of  the  Consoli- 
dated Statutes  for  Upper  Canada,  or  any  other  Act  or  law  :  the 
side  lines  between  contiguous  lots  in  the  said  Township  of  Emily 
shall  (except  as  hereafter  mentioned)  be  drawn  and  run  in  man- 
ner following,  that  is  to  say : 

1.  In  all  cases  where  posts  were  in  the  original  survey 
planted  at  the  front  angles,  but  not  at  the  rear  angles  of  any 
lot,  the  side  lines  of  such  lot  shall  be  drawn  and  run  from 
the  posts  at  the  front  angles  to  the  rear  of  the  concession 
parallel  with  the  governing  line  ; 

2.  In  all  cases  where  posts  were  in  the  original  survey  planted 
at  the  rear  angles  of  any  lot,  the  side  lines  of  such  lot  shall 
be  drawn  and  run  from  the  front  angles  of  such  lot  parallel 

with 
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with  the  governing  line  to  the  centre  of  the  concession,  and 
from  thence  direct  to  the  post  at  the  rear  angle  of  such  lot; 

3.  In  all  cases  not  provided  for  by  the  preceding  sub-sections 
of  this  section,  the  side  lines  between  the  lots  shall  be  drawn  and 
run  from  the  front  angles  of  the  lots  to  the  rear  of  the  conces- 
sion parallel  to  the  governing  line. 


^5.  The  lines  so  drawn  and  run  as  aforesaid  shall  be  the  true  Which  are  to 
d  unalterable 
drawn  and  run. 


and  unalterable  side  lines,  of  the  lots  between  which  they  are  ^^6™* 


«$.  Nothing  in  this  Act  contained  shall  apply  to  that  side  Side  linea  no* 
line  of  any  lot  which  lies  between  such  lot  and  any  road  allow-  ^eJtedby  thw 
ance  which  has  heretofore  been  opened  or  established,  but  the 
boundaries  of  such  road  allowance  as  opened  or  established  shall 
be  and  continue  the  true  and  unalterable  boundaries  thereof. 

4.  Nothing  in  this  Act  contained  shall  apply  to  any  side  line  The  game- 
between  lots  which  has  heretofore  been  established  by  law,  or  by 
consent  of  the  owners  of  the  lots  contiguous  thereto. 

5.  In  case  any  person  shall  suffer  any  damage  or  injury  by  Persons 
reason  of  this  Act,  he  shall  be  compensated  therefor  by  the  per-  iompenaated. 
son  benefited  by  the  change  effected  thereby. 

H.  The  amount  of  such  compensation,  the  person  by  whom  Compensation 
and  to  whom  the  same  shall  be  paid,  and  the  time  and  manner  of  ^iied^j  arbi- 
the  payment  thereof,  shall  be  determined  by  the  award  in  writ-  tration. 
ing  of  a  sworn  surveyor  and  two  arbitrators,  who  shall  be  ap- 
pointed by  the  Judge  of  the  County  Court  of  the  said  County 
of  Victoria,  and  the  award  of  the  said  surveyor  and  arbi- 
trators or  a  majority  of  them,  of  and  when  the  same  shall  be 
approved  of  by  the  said  judge  shall  be  final. 

7.  The  costs  of  the  reference  and  award  shall  be  in  the  dis-  Costs  of 
cretion  of  the  surveyor  and  arbitrators  or  a  majority  of  them ; referenc*- 
and  the  award  made  be  summarily  enforced  in  like  manner  as  Enforcing 
an  award  made  under  the  provisions  of  the  Common  Law  Pro-  award- 
cedure  Act. 


CAP.  LXI. 

An  Act  to  legalize  and  confirm  a  Survey  made  by 
Charles  Rankin,  Provincial  Land  Surveyor,  of  cer- 
tain Lots  in  the  Fourth  Concession  of  the  Town- 
ship of  Colchester. 

[Assented  to  29th  March,  1873.] 

WHEREAS  doubts  have  arisen  whether  that  portion  of  the  Preamble 
fourth  concession  of  the  Township  of  Colchester  in  which 
lots  numbered  from  three  to  nine,  both  inclusive,  are  situated, 

was 
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was  surveyed  before  patents  for  some  of  said  lots  were  granted 
by  the  Crown  ;  And  whereas,  it  appeared  desirable,  from  the 
petition  of  the  Municipal  Council  of  the  Township  of  Colchester, 
upon  the  application  of  the  majority  of  the  owners,  proprietors 
and  occupants  of  said  lots,  that  a  survey  thereof  should  be 
made  ;  and  Charles  Rankin,  Esquire,  Provincial  Land  Surveyor, 
acting  under  the  instructions  of  the  Honourable  Commissioner  of 
Crown  Lands,  given  pursuant  to  an  Order  in  Council,  dated  the 
third  day  of  April,  one  thousand  eight  hundred  and  seventy- 
two,  has  made  such  a  survey,  which  is  now  of  record  in  the 
Department  of  Crown  Lands,  and  dated  the  fifteenth  day  of 
July,  one  thousand  eight  hundred  and  seventy-two  ;  and  it  is 
expedient  that  the  same  should  be  legalized  and  confirmed  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

frirrej  of         1.  The  survey  so  made  by  the  said  Charles  Rankin,  shall  be 

^wnfinned  anc^  8na^  be  ne^  an(*  deemed  to  De>  an(l  is  hereby  declared  to 
be,  to  all  intents  and  purposes,  the  only  true  and  unalterable 
survey  of  lot3  numbers  three,  four,  five,  six,  seven,  eight  and 
nine  in  the  fourth  concession  of  the  Township  of  Co i Chester, 
and  the  lines,  limits,  boundaries  and  angles  thereby  established, 
and  the  monuments  planted  by  the  said  surveyor  to  designate 
the  same  respectively,  are  hereby  declared  to  be  the  only  true 
and  unalterable  lines,  limits,  boundaries  and  angles  of  the  said 
lots,  and  the  only  true  and  unalterable  monuments  to  mark  and 
designate  the  same  respectively,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 


CAR  LXII. 

An  Act  to  amend  "An  Act  to  consolidate  the  debt  of 
the  Town  of  Ingersoll." 

[Assented  to  29th  March,  1873.] 

Y\  THERE  AS  the  Mayor  and  Council  of  i'?.e  Corporation  of  the 
VV  Town  of  Ingersoll  have  by  their  petition  represented 
that,  under  an  Act  passed  in  the  twenty-eighth  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  chaptered  twenty-eight,  in- 
tituled a  An  Act  to  consolidate  the  debt  of  the  Town  of  Inger- 
soll," power  was  reserved  therein  to  the  said  corporation  to  issue 
debentures  to  an  amount  not  exceeding  in  the  whole  the  sum  of 
forty-five  thousand  dollars ;  And  whereas,  the  whole  indebted- 
ness of  the  said  corporation  does  not  exceed  forty-four  thousand 
dollars,  for  which  debentures  have  been  issued  and  are  now  out- 
standing ;  And  whereas,  for  the  purpose  of  enlarging  the  market 
and  school  grounds  and  buildings,  and  to  make  better  provision 

for 
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for  the  protection  of  property  against  fire  by  erecting  and  estab- 
lishing water  works  within  the  said  corporation,  and  for  other 
purposes,  it  has  become  expedient  and  necessary  to  amend  the 
above  mentioned  Act,  giving  power  to  the  said  corporation  to 
issue  debentures  for  the  purposes  aforesaid,  as  the  council  shall 
think  fit,  to  any  amount  not  inconsistent  with  the  Municipal 
Institutions  Act  of  Ontario  for  the  creation  of  debts  ;  And 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said  pe- 
titioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

I.  Notwithstanding  anything  contained  in  sections  one  and        ^  28,  M 
two  of  the  Act  passed  in  the  twenty-eighth  year  of  the  reign  of  amended. 
Her  Majesty,  Queen  Victoria,  chaptered  twenty-eight,  intituled 
"  An  Act  to  consolidate  the  debt  of  the  Town  of  Ingersoll,"  the 
said  corporation  of  the  Town  of  Ingersoll  may  issue  debentures  Power  to  i«3«* 
in  such  sums  and  to  such  amounts  not  inconsistent  with  the  dcbentura*- 
Municipal  Institutions  Act  of  Ontario  fo>r  the  creation  and  in- 
curring of  debts,  as  the  council  of  the  said  corporation  may 
direct :  Provided  always,  that  the  said  corporation  shall  not  ProvuM> 
issue  debentures  under  this  Act,  except  to  renew  old  deben- 
tures now  outstanding,  until  such  time  as  a  by-law  providing 
for  such  issue  of  debentures  shall  have  been  passed  by  the 
said  council,  having  previously  received  the  approval  of  the 
ratepayers  of  the  said  corporation  in  the  manner  provided 
for  the  creation  of  debts,  under  the  Municipal  Institutions  Act 
of  Ontario. 

Q.  Nothing  in  this  Act  contained  shall  affect  the  priority  or  Prior  d©b©n- 
validity  of  debentures  already  issued  and  now  outstanding  t"res  ^,ot 

,i         •  j  J  °  affected. 

against  the  said  corporation. 


S.  Sections  four,  seven,  eight  and  nine  of  the  said  statute,  Repeal  »t 
and  all  other  sections  therein,  so  far  as  the  same  are  incon-  j^^jjjj^ 
sistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 


CAP.  LXIII. 

An  Act  concerning  certain  Streets  and  for  acquiring 
land  for  Market  purposes  in  the  City  of  London, 

[ Assented  to  29th  March,  1873.] 

WHEREAS  the  corporation  of  the  City  of  London  have  iWmw 
by  their  petition  set  forth  that  in  the  Crown  and 
other  surveys  of  the  City  of  London  certain  lots  of  land  pro- 
ject many  feet  beyond  and  towards  the  street  than  the  adjoin- 
ing 
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rag  lots,  by  reason  thereof  the  streets  are  irregular  in  width, 
tin1  construction  of  the  streets  is  rendered  difficult,  and  the 
want  of  uniformity  causes  the  adjacent  land  to  be  less  valu- 
able ;  And  whereas,  the  said  corporation  have  asked  to  be  em- 
powered to  acquire  such  lands  and  dispose  of  or  close  snch 
portions  of  said  streets  as  may  be  necessary  to  remedy  the 
inconveniences  complained  of,  and  have  also  asked  for  compul- 
sory powers  to  acquire  land  for  market  purposes  ;  and  it  is  ex- 
pedient to  grant  the  said  corporation  the  powers  necessary  in 
the  premises  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Corporation  of     1 .  Notwithstanding  the  provisions  of  the  Municipal  Acts,  or 

^rvey^and  ac-  °^  aD7  otner  Act  0r  *aW>  ^  SBa^  an(^  may  ^e  lawful  ft>r  ^he  COr- 

<jnire  certain  poration  of  the  City  of  London,  without  the  written  or  other 
consent  and  against  the  will  of  the  owners  or  occupiers  thereof, 
or  of  any  person  interested  therein,  to  cause  surveys  to  be 
made,  under  the  direction  of  the  city  engineer,  or  of  a  provin- 
cial land  surveyor,  of  the  lands  abutting  or  fronting  on  any 
street  in  the  City  of  London,  which  it  may  be  necessary  to 
acquire  in  order  to  make  such  street  uniform  in  width,  and  also 
of  any  lands  in  the  said  city  which  the  said  corporation  may 
consider  it  necessary  to  acquire,  either  for  the  purpose  of  en- 
larging the  existing  market,  or  of  establishing  another,  or  other 
market  or  markets  in  the  said  city,  and  to  purchase,  acquire, 
enter  upon,  and  take  the  said  lands,  or  such  portion  thereof  as 
may  be  required  for  the  purposes  aforesaid. 

2.  The  engineer  or  surveyor,  and  other  persons  employed  in 
performance  of  the  said  surveys,  and  for  the  purpose  thereof, 
are  hereby  authorized  to  enter  in  and  upon  any  lands  in  the 
said  City  of  London. 

3.  The  corporation  of  the  City  of  London  shall  have  full 
^reTteTniform  power  and  authority  by  by-law,  without  the  previous  consent 
ki  width.       aforesaid,  but  after  complying  with  the  formalities  by  the  three 

hundred  and  twenty-third  section  of  the  Act  passed  in  the 
session  held  in  the  twenty-ninth  and  thirtieth  years  of  Her 
Majesty's  reign,  and  chaptered  fifty-one,  intituled,  "An  Act 
respecting  the  Municipal  Institutions  of  Upper  Canada,"  or  of 
the  provisions  substituted  therefor  by  any  Act  passed  during 
the  present  session  of  Parliament  prescribed,  to  direct  that  any 
street  within  the  said  city  be  made  uniform  in  width,  and  to 
order,  that  such  improvement  shall  be  made  at  the  expense 
of  the  city,  or  that  the  cost  thereof  in  whole  or  in  part  shall 
be  assessed  upon  th©  lots  or  parcels  of  land  fronting  on  such 
street,  and  the  land  when  purchased  or  acquired  under  this 
Act  for  the  purpose  of  uniformity  in  a  street  shall  form  part  of 
said  street. 
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4.  In  case  it  shall  be  determined  that  the  costs  of  the  im-  Coats,  if  as- 
provement,  in  whole  or  in  part,  shall  be  assessed  upon  the  lots  J^fo^alien 
or  parcels  of  land  fronting  on  any  such  street,  the  Same  shall  on  same, 
form  a  lien  and  charge  upon  such  lots  or  parcels  of  land  in  like 
manner  as  other  rates  and  taxes,  and  shall,  with  interest  at 

such  rate,  not  exceeding  six  per  centum  per  annum,  as  the  said 
corporation  shall  determine,  be  levied  and  collected  at  such 
times  and  in  such  manner  as  the  said  corporation  shall  by  law 
direct  and  appoint. 

5.  The  corporation,  in  addition  to  the  other  powers,  by  this  Corporation 
Act  conferred,  shall  have  full  power  and  authority  to  convey  a  ^{iono?!  * 
part  or  portion  of  a  street  to  the  person  or  persons  whose  land  street, 
may  abut  in  front  or  adjoin  on  the  side  of  such  street,  where 

such  portion  may  be  conveyed  as  the  corporation  may  consider 
necessary,  in  order  to  make  such  street  uniform  in  width,  and 
after  any  part  of  a  street  shall  have  been  so  conveyed,  the  por- 
tion so  conveyed  shall  cease  to  form  or  be  a  portion  of  the 
street,  but  shall  be  vested  in  the  owner  of  the  land  adjoin-  Effect  of  such 
ing,  and  may  be  sold,  conveyed  and  described  as  part  of  the  conveyance, 
lot  it  may  so  front  on  without  other  description. 


immum 


6.  No  street  shall,  by  virtue  of  this  Act,  be  reduced  to  a  Mi 
width  of  less  than  sixty-six  feet.  width  of  street. 

7.  The  corporation  of  the  City  of  London  shall  make  to  the  Compensation, 
owners  and  occupiers  of,  or  other  person  interested  in  lands  t0  landowner$ 
entered  upon,  taken  or  used  by  the  corporation  in  exercise  of 

the  powers  by  this  Act  conferred,  or  injuriously  affected  by 
the  exercise  of  such  powers,  due  compensation  for  any  damages 
necessarily  resulting  from  the  exercise  of  such  powers  beyond 
any  advantage  which  the  claimant  may  derive  from  the  con- 
templated improvement,  and  any  claim  for  such  compensation, 
if  not  mutually  agreed  upon,  shall  be  determined  by  arbitration 
under  this  Act. 

8.  Sections  three  hundred  and  twenty -six,  three  hundred  Certain  aec- 
and  twenty-seven,  three  hundred  and  twenty-eight  and  three  ^unicipa^Act 
hundred  and  fifty-three  with  the  several  sub-sections  thereof*  to  apply  to  this 
of  the  Act  mentioned  in  the  third  section  of  this  Act,  intituled.  Act- 

"  An  Act  respecting  the  Municipal  Institutions  of  Upper 
Canada,"  or  the  provisions  substituted  therefor  by  any  Act 
passed  in  the  present  Session  of  Parliament,  shall  be  incor- 
porated with  and  be  deemed  to  be  a  part  of  this  Act,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof ;  and  the  expression  "  this  Act,"  when  used  interpretation 
herein,  shall  be  understood  to  include  the  sections  and  sub-  °ft^j®  ^°tr?,8 
sections  of  the  said  Act  so  incorporated  with  this  Act. 


9.  The  powers  hereby  conferred  may  be  exercised  by  the  Provisions  of 

of  a 

CAP. 


said  corporation  in  respect  of  the  whole  or  any  part  of  a  Act  extend  to 

.       .       1  1  vrholo  or  part 

Street.  0f  ft  street. 
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CAP.  LXIV. 

An  Act  to  enable  the  Corporation  of  the  City  of  To- 
ronto to  dispose  of  certain  lands  known  as  the 
Bowes  Property. 

[Assented  to  29th  March,  1773.] 

WHEREAS  the  lands  hereinafter  described  were  on  the 
twenty-eighth  day  of  October,  one  thousand  eight  hun- 
dred and  fifty-nine,  conveyed  by  the  late  John  George  Bowes  to 
the  Corporation  of  the  City  of  Toronto  and  their  successors  for- 
ever, and  were  accepted  by  the  said  corporation  in  trust  for,  and 
dedicated  and  appropriated  to  the  use  of  the  inhabitants  of 
the  said  city  as  a  public  square  ;  and  the  said  corporation  have 
by  their  petition  represented  that  the  dedication  aforesaid  was 
voluntarily  made  for  the  sole  purpose  of  enabling  them  to  ac- 
cept the  said  conveyance,  and  without  any  petition  for  the 
same  from  the  inhabitants  of  the  said  city  or  any  of  them  ;  and 
that  the  said  lands  are  situated  near  to  the  University  or  Queen's 
Park,  which  is  sufficient  for  the  requirements  of  that  portion 
of  the  said  city ;  and  that  negotiations  are  now  pending  for  the 
purchase  of  a  large  portion  of  the  said  park  by  the  corporation 
aforesaid ;  and  the  said  lands  consist  of  a  block  in  the 
City  of  Toronto  described  as  follows: — Commencing  at  the 
south-east  angle  of  Spadina Avenue  and  Cecil  Street;  thence 
easterly  along  the  south  side  of  Cecil  Street  four  hundred  and 
fourteen  feet,  more  or  less,  to  the  western  limit  of  Huron  Street  ; 
thence  southerly  along  the  said  limit  one  hundred  and  ninety- 
four  feet  eight  inches ;  thence  westerly,  parallel  to  the  south 
side  of  Cecil  Street,  four  hundred  and  fourteen  feet,  more  or 
less,  to  the  eastern  limit  of  Spadina  Avenue  ;  thence  northerly 
along  the  said  eastern  limit  one  hundred  and  ninety-four 
feet  eight  inches,  more  or  less,  to  the  place  of  beginning  :  also, 
commencing  at  the  south-east  angle  of  Cecil  and  Huron  Streets, 
thence  easterly  along  the  south  side  of  Cecil  Street  two  hun- 
dred and  fourteen  feet  six  inches  ;  thence  southerly,  parallel  to 
the  east  side  of  Huron  Street  three  hundred  and  eighty-four 
feet,  more  or  less,  to  Baldwin  Street ;  thence  westerly  along  the 
north  side  of  Baldwin  Street  to  the  eastern  limit  of  Huron 
Street;  thence  northerly  along  the  said  eastern  limit  thre^ 
hundred  and  eighty-four  feet,  more  or  less,  to  the  place  of  be- 
ginning : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enae  * 
as  follows  : — 


Power  of  the       1.  Notwithstanding  anything  in  the  said  conveyance  oon- 
seiUheBowec  kiined,  the  said  corporation  shall  have  the  same  power  to  Roll, 
property.       lease,  convey  and  dispose  of  and  contract  in  regard  to  the  said 
land*  and  every  part  thereof  as  any  subject  of  Her  Majesty 
has  in  regard  to  land  possessed  by  him  in  fee  simple  absolute, 

and 
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f^,^-C°?fcm  an(\.carly  out       contract  heretofore  made  for 
the  sale  of  any  portion  of  the  said  lands,  or  to  cancel  and  abso 
utely  annul  the  same  npon  tendering  back  to  the  vendee  the 
amount  of  his  deposit,  with  interest. 

lani  O^rnvSr^r  f  V  rDtraCt  ^  ^ard  t0  the  «&&  Contract,  of 
lanas  or  any  part  thereof  which  is  required  by  law  to  be  in  f*K  how  to 

writing  shall  be  under  the  seal  of  the  said  corporation  and 

signed  by  the  mayor  and  chamberlain  thereof  For  the  time 

lands  oJlnv0nCnerefd^0f  Tk^u  ^7  di*P™«™  of  the  said  *oo.edsof 
lands,  or  any  part  thereof,  by  the  said  corporation,  shall  be  held  fales'  howt» 

pofation       7     em  t0the  g6neral  PUrP°ses  of  the  said  cor  beaPPUed- 


CAP.  LXV. 


An  Act  to  vest  in  the  Corporation  of  the  County  of 
York,  certain  property  situate  in  the  City  of  Toronto. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Corporation  of  the  County  of  York  have  F«u 
by  their  petition  set  forth  that  certain  lands  includfn! 
amongst  others  the  parcel  or  tract  of  land  and  prem  ses  here 
mafter  mentioned,  were,  by  Letters  Patent  under  the  ireat" 

s  xth  day  of  April,  m  the  year  of  our  Lord  one  thousand  e.Vht 
hundred  and  mneteen,  given  and  granted  unto  the  Honourable 

IZLtt  ZTZ'  in  *T  t0  °bse~h  directionT  and  o 
them  or  a„t  i  ll  Such  aPP™P»ations  and  dispositions  of 
mem,  or  any  ot  them,  as  the  Governor,  Lieutenant-Governor 

ZtZVxTTT*  ^  ^"vernment  of  the  said  Province' 
and  the  Executive  Counc.I  therein  for  the  time  beW  sho.il? 

wh™h  the  mrke  Md  °rder'  PUreuant  to  thJ  p-pot  t 

winch  the  said  parcels  or  tracts  of  land  therein  granted  or  anv 
of  them  were  originally  reserved,  as  in  the  said  Letters'  Paten? 
expressed,  and  to  make  such  conveyance  or  conveyance, fdeel 


or 
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or  deeds,  of  the  said  parcels  or  tracts  of  land  therein  granted, 
or  any  part  thereof,  to  such  person  or  persons  and  upon  such 
trusts  and  to  and  for  such  use  or  uses  as  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  Government  of 
the  said  Province,  and  the  Executive  Council  thereof  for  the 
time  being,  should  from  time  to  time  by  order  in  writing  ap- 
point :  That  thereafter  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-six,  upon  the  application  of  the  ma- 
gistrates of  the  Home  District  for  a  grant  of  the  parcel  or  tract 
of  land  hereinafter  mentioned,  for  the  purpose  of  having 
erected  thereon  a  Gaol  and  Court  House,  it  was  by  order  in 
Council  of  the  Lieutenant-Governor  of  the  said  Province  and 
the  Executive  Council  thereof,  on  the  tenth  day  of  December  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
six,  in  writing  ordered  that  the  prayer  of  the  said  application 
should  be  granted,  and  that  the  said  parcel  or  tract  of  land 
should  be  appropriated  as  desired  by  the  said  magistrates  : 
That  thereupon  a  Gaol  was  erected  upon  the  said  parcel  or 
tract  of  land,  and  was  occupied  and  maintained  as  such  by  the 
said  the  Corporation  of  the  County  of  York,  and  such  Gaol  has 
since  been  maintained  and  still  remains  upon  the  said  parcel  or 
tract  of  land  as  erected  thereon  :  That  no  conveyance  or  deed 
of  the  said  parcel  or  tract  of  land  was  at  any  time  executed  by 
the  said  trustees  named  in  the  said  Letters  Patent,  or  any  of 
them,  or  by  any  other  person  or  persons  whomsoever  :  That 
the  said,  the  Corporation  of  the  County  of  York,  have  suc- 
ceeded to  the  rights  and  title  of  the  Home  District,  and  the 
magistrates  thereof,  and  are  entitled  to  the  said  parcel  or  tract 
of  land  .  nd  premises,  and  to  have  their  title  thereto  established 
and  confirmed,  and  the  said  parcel  or  tract  of  land  vested 
in  them  :  That  the  said  trustees  have  all  departed  this  life, 
and  their  heirs  are  dispersed  and  do  not  all  reside  within 
this  Province,  and  it  would  be  difficult  and  attended  with 
very  great  expense  and  delay  to  procure  a  conveyance  or 
deed  of  the  said  parcel  or  tract  of  land  from  all  the  heirs 
of  the  said  trustees  ;  and  the  said  the  Corporation  of  the 
County  of  York  have  prayed  that  an  Act  may  be  passed  to 
confirm  their  title  to  the  said  parcel  or  tract  of  land,  and  to 
vest  the  same  in  the  said  petitioners  as  hereinafter  set  forth ; 
And  whereas,  it  is  expedient  to  grant  the  prayer  of  the  said  pe- 
tition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


County  of  1.  The  title  of  the  said  the  Corporation  of  the  County  of 
petty  veatecP"  York,  of,  in  and  to  all  that  parcel  or  tract  of  land  and  premises 
in  the  Corpo-  now  in  the  City  of  Toronto,  in  the  County  of  York,  bounded 
Count  Softbe  on  tne  nortn  DV  Pa^ace  street,  on  the  east  by  Parliament  street, 
York.  on  the  west  by  Berkeley  street,  and  on  the  south  by  a  line  drawn 

along  the  top  of  the  bank  of  wlnt  was  known  as  the  York 
Harbour,  at  the  date  of  the  said  Letters  Patent,  from  the  foot 

of 
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of  Berkeley  street  to  the  foot  of  Parliament  street,  being  the 
block  now  known  as  the  County  of  York  Gaol  property,  is 
hereby  declared  to  be  confirmed,  and  the  same  is  hereby 
absolutely  vested  in  the  said  the  Corporation  of  the  County  of 
York,  their  successors  and  assigns. 


CAP.  LXVI. 

An  Act  respecting  the  Fair  Ground  of  the  County  of 
Oxford,  and  the  Public  Square  of  the  Town  of 
Woodstock. 

[Assented  to  29th  March,  1873.] 

WHEREAS  by  letters  patent,  dated  the  third  day  of  Sep-  Preamble 
tember,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-five,  certain  parcels  of  land  (hereinafter  called 
the  "  Fair  Ground,")  being  lots  numbers  eleven,  twelve,  thirteen, 
fourteen  and  fifteen,  on  the  east  side  of  Light  Street,  and  lots 
numbers  eleven,  twelve,  thirteen,  fourteen  and  fifteen,  on  the 
west  side  of  Graham  Street,  in  the  Town  of  Woodstock,  in  the 
County  of  Oxford,  and  Province  of  Ontario,  were  granted  to 
the  council  of  the  District  of  Brock,  their  successors  and 
assigns  forever,  in  trust  for  the  use  of  the  inhabitants  of  the 
said  district,  now  the  County  of  Oxford,  as  a  site  and  place  for 
holding  free  fairs  according  to  law,  and  for  the  convenient 
holding  of  such  fairs :  And  whereas,  by  an  Act  passed  by  the 
Legislature  of  Ontario,  in  the  thirty-third  year  of  the  reign  ol 
Her  Majesty  Queen  Victoria,  intituled  "  An  Act  respecting  the 
"  Fair  Ground  of  the  County  of  Oxford,"  certain  powers  were 
given  to  the  municipal  council  of  the  County  of  Oxford  respect- 
ing said  lands  :  And  whereas,  the  municipal  council  of  the  said 
county  have  prayed  that  an  Act  might  be  passed  enabling  them 
to  sell  the  said  "  Fair  Ground  "  to  the  corporation  of  the  said 
Town  of  Woodstock,  and  the  last  named  corporation  have  also 
prayed  that  they  may  be  empowered  to  purchase  the  said 
6C  Fair  Ground,"  and  it  is  expedient  to  grant  such  prayer: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  County  County  of  0*. 
of  Oxford  to  sell  the  said  "  Fair  Ground  "  to  the  corporation  of  J0**  l™y  seI1 
the  said  Town  of  Woodstock,  their  successors  and  assigns  towngo7wood- 
forever,  to  be  held  by  the  last  named  corporation  as  a  public  st0(,k  for  a 
park,  garden  or  walk,  for  the  use  of  the  inhabitants  of  the  said  park' et0, 
town:  Provided  always,  that  if  the  said  corporation  of  the  Town 
of  Woodstock  shall  not  purchase  the  said  fair  ground,  and  shall 
not  pay  therefor  the  sum  of  two  thousand  dollars  within  six 

months 
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months  from  the  passage  of  this  Act,  it  shall  be  lawful  for  the 
said  corporation  of  the  County  of  Oxford  to  sell  the  said  fair 
pounds  to  such  person  or  persons  as  may  become  the  pur- 
chasers thereof  in  one  or  more  parcels,  and  either  for  cash  or  on 
credit,  or  partly  for  cash  and  partly  on  credit ;  and  in  such 
case  all  the  powers  for  the  sale  of  the  said  Fair  Ground,  con- 
ferred by  this  Act  for  the  sale  thereof,  on  the  corporation  of 
the  Town  of  Woodstock,  shall  apply  to  the  sale  hereby  autho- 
rized, and  in  case  of  a  sale  for  credit  or  part  credit,  the  corpora- 
tion of  the  said  County  of  Oxford  are  hereby  authorized  to  take 
security  by  way  of  mortgage  on  the  lands  so  sold  for  any  por- 
tion of  the  price  thereof. 

Proceeds  of  S.  The  purchase  money  arising  from  the  sale  of  the  said 
*aloundfhow  "  ^a*r  ^round "  shall  be  applied  by  the  corporation  of  the 
^bTappiicd.  County  of  Oxford  as  follows  : — The  said  corporation  shall  pay 
one-half  thereof  to  the  Agricultural  Society  of  the  north  riding 
of  the  County  of  Oxford,  to  be  by  such  society  applied  in  the 
acquiring  and  holding  of  land  as  a  site  for  the  fairs  and  exhi- 
bitions of  such  society  according  to  law,  and  the  said  corpora- 
tion of  the  County  of  Oxford  shall  pay  the  other  half  of  the 
said  purchase  money  to  the  Agricultural  Society  of  the  south 
riding  of  the  County  of  Oxford,  to  be  used  by  the  last  named 
society  for  the  purposes  of  and  in  aid  of  such  last  named 
society. 

By-law  requis-     3.  No  sale  of  the  said  "  Fair  Ground"  shall  be  made  until  a 
ite  before  sale,  by-law  authorizing  such  sale  shall  be  duly  passed  by  the  muni- 
cipal council  of  the  corporation  of  the  County  of  Oxford. 

Form  and  4.  The  conveyance  of  the  said  "  Fair  Ground  "  to  the  corpora- 

effect  of  con-  tion  of  the  Town  of  Woodstock  or  to  any  other  purchaser  shall 
fa%agroeunfd.the  be  executed  by  the  Warden,  for  the  time  being,  of  the  County 
of  Oxford  affixing  thereto  his  signature,  and  the  seal  of  the 
corporation  of  the  County  of  Oxford;  and  such  conveyance 
shall  vest  in  the  corporation  of  the  Town  of  Woodstock,  their 
successors  and  assigns,  or  in  any  purchaser,  his  heirs  and 
assigns  forever,  all  the  estate  and  interest,  both  at  law  and 
in  equity,  of  the  said  corporation  of  the  County  of  Oxford,  in 
the  said  lands,  free  from  all  trusts  and  purposes. 

Powers  of  the      5.  The  corporation  of  the  said  Town  of  Woodstock  shall 
lands  k)  be     nave  m  respect  of  the  lands  so  to  be  purchased  by  them  all  the 
purchased.      powers  contained  in  the  Acts  relating  to  the  municipal  institu- 
tions of  Ontario,  respecting  the  acquiring,  selling,  or  managing 
public  parks,  gardens  or  walks. 


CAP. 
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CAP.  LXVII. 

An  Act  to  enable  the  Corporation  of  the  Town  of  Corn- 
wall to  exempt  from  taxation  certain  manufactures 
within  the  town  for  any  period,  not  exceeding 
twenty-one  years. 

[Assented  to  29th  March,  1873.] 

TT/"HEREAS  the  Corporation  of  the  Town  of  Cornwall  by  Preamble. 
V  t  their  petition  have  represented  that  there  is  at  the  Town 
of  Cornwall,  a  very  extensive  and  valuable  water  power  which 
is  being;  used  for  various  manufactories,  and  that  the  erection  and 
continuance  within  the  town  of  such  manufactories  is  01  great 
value  to  the  same,  and  that  it  is  desirable  with  a  view  to  the 
encouragement  of  the  same  and  to  the  promotion  of  the  interests 
of  the  town  that  the  said  manufactories  comprising  the  real 
estate  buildings  and  machinery  used  in  connexion  therewith 
should  be  exempted  from  taxation  :  And  whereas,  the  town  of 
Cornwall  has  already  agreed  to  exempt  certain  manufactories 
already  built  or  being  built  in  the  said  town,  that  is  to  say  the 
Cornwall  Woollen  Factory  Company,  the  Stormont  Cotton 
Factory,  built  upon  the  property  formerly  owned  by  Angus 
Bethune,  Esquire,  and  the  Canada  Cotton  Manufacturing  Com- 
pany :  And  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  and  may  be  lawful  for  the  council  of  the  Corpora-  Exemption  of 
tion  of  the  Town  of  Cornwall  to  pass  by-laws  exempting  from  <ertain 
municipal  and  school  taxation  the  said  factories  within  the  said  taxation, 
town,  and  the  real  estate  and  the  buildings  and  machinery  used 
or  connected  therewith  for  a  period  not  exceeding  twenty-one 
years,  and  such  by-laws  shall  be  binding  upon  all  ratepayers  of 
the  Town  of  Cornwall  and  all  other  persons  whomsoever. 


CAP.  LXVIII. 

An  Act  respecting  the  position  of  the  Port  Whitby 
and  Port  Perry  Railway  Company  under  the  Acts 
in  aid  of  Railways. 

[Assented  to  29th  March,  1873.] 

WHEREAS  a  contract  was  entered   into  by  the  Port  Preamble, 
Whitby  and  Port  Perry  Railway  Company  on  or  about 
the  fourteenth  day  of  September,  in  the  year  of  our  Lord  one 

thousand 
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thousand  eight  hundred  and  sixty-nine,  for  the  construction  of 
the  portion  of  their  Railway  from  Port  Whitby  to  Port  Perry, 
under  which  contract  the  said  portion  of  the  railway  failed  to 
be  constructed,  and  the  said  Company  thereupon  and  subse- 
quently to  the  seventh  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy,  undertook  and 
completed  the  construction  of  the  said  portion  of  their  railway, 
independently  of  the  hereinbefore  mentioned  contract;  And 
whereas,  by  reason  of  the  said  contract  having  been  entered 
into  as  aforesaid,  the  said  railway  company  is  technically  exclu- 
ded from  applying  for  aid  under  the  Act  in  aid  of  Railways, 
passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  and  the 
Act  to  make  further  provision  in  aid  of  railways,  passed  in  the 
thirty  fifth  year  of  Her  Majesty's  reign ;  And  whereas,  it  is 
desirable  to  remove  such  disability  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


p«rt  Whitby  1.  The  Port  Whitby  and  Port  Perry  Railway  Company 
R^iw^Co™7  S^la^  not  ^e  exc^u(^e(^  from  appljing  to  tne  Lieutenant-Gover- 
■otdTsquailfied  nor  m  Council  for  aid  under  the  said  recited  Acts,  by  reason  of 
i.om applying  the  said  contract  being  entered  into  by  the  said  Company  as  in 
the  Railway1  tue  recitals  to  this  Act  mentioned,  and  in  so  far  as  the  said  con- 
j\ cts.  tract  disqualified  the  said  company  from  being  entitled  to  any 

benefit  under  the  said  recited  Acts,  such  disqualification  is 

hereby  removed. 


CAP.  LXIX. 

An  Act  to  incorporate  "  The  Dresden  and  Oil  Springs 
Railway  Company," 

[Assented  to  29th  March,  1873.] 

Preamble.        XX^  HEREAS  it  is  expedient  to  grant  a  charter  for  the  con 
V  V      struction  of  a  railway  from  a  point  at  or  near  the  Village 
of  Dresden,  in  the  County  of  Kent,  to  a  point  at  or  near  the 
Village  of  Oil  Springs,  in  the  County  of  Lambton : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Incorporation      1.  James  Sisk,  Robert  McBride,  Solomon  Huff,  Sibree  Clarke, 
and  T.  R.  Mclnnes,  together  with  such  persons  and  coiporations 
as  shall  in  pursuance  of  this  Act  become  shareholders  of  the  said 
Cot  orate       company  hereby  incorporated,  are  hereby  constituted  and  de- 
Lame,  clared  to  be  a  body  corporate  and  politic  by  the  name  of  "  The 
Dresden  and  Oil  Springs  Railway  Company." 
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2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain 
dated  Statutes  of  Canada,  with  respect  to  the  first,  second,  third,  jJj]J"J| 
fourth,  fifth,  sixth  and  eleventh  clauses  thereof,  and  also  the  and  of* 
several  clauses  thereof  with  respect  to  "interpretation,"  "in- 
corporation,"  "powers,"  "plans  and  surveys,"  "lands  and 
their  valuation,"  "  highways  and  bridges,"  "fences,"  "tolls," 

"  general  meetings,"  "president  and  directors,  their  election 
and  duties,"  "calls,"  "shares  and  their  transfer,"  "munici- 
palities," "shareholders,"  "actions  for  indemnity  and  fines, 
and  penalties  and  their  prosecution,"  "by-laws,  notices,  &c." 
"  working  of  the  railway,"  and  "  general  provisions,"  and  also  35  v.,  c,  25,  be 
the  several   clauses  of  chapter  twenty-five  of  the  Statutes  of  JPP1*  i0  this 
this  Province  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign  shall  be  incorporated  with  and  be  deemed  to  be  a  part  of 
this  Act,  and  shall  apply  to  the  said  company  and  to  the  railway 
to  be  constructed  by  them,  except  only  so  far  as  they  may  be 
inconsistent  with  the  express  enactments  hereof;  and  the  expres-  interpretation 
sion  "this  Act,"  when  used  herein,  shall  be  understood  to  in-  of  the  words, 
elude  the  clauses  of  the  said  Railway  Act  so  incorporated  with  "thlsAct" 
this  Act. 

3.  The  said  company  shall  have  full  powers  under  this  Act  Location  of 
to  construct  a  railway  from  some  point  in  or  near  the  said  Vil-  line* 
lage  of  Dresden  to  a  point  in  or  near  the  Village  of  Oil  Springs, 

with  full  powers  to  pass  over  any  portion  of  the  country  between 
the  points  aforesaid,  and  to  carry  the  said  railway  through  the 
crown  lands  lying  between  the  points  aforesaid. 

4.  The  gauge  of  the  said  railway  shall  not  be  less  than  four  Guage  ©frail- 
feet  and  eight  and  a  half  inches.  way» 

5.  Conveyances  of  lands  to  the  said  company  for  the  pur-  conveyances 
poses  of  this  Act  may  be  made  in  the  form  set  out  in  the  sche-  of  lands- 
dule  "  A  "  hereunder  written,  or  to  the  like  effect,  and  such  con- 
veyances shall  be  registered  by  duplicates  thereof,  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
Registry  Laws  of  Ontario,  and  no  Registrar  shall  be  entitled  to  *fe§k*JJtion 
demand  more  than  seventy-five  cents  for  registering  the  same,  0 
including  all  entries  and  certificates  thereof,  and  certificate  en- 
dorsed on  the  duplicate  thereof. 

0.  From  and  after  the  passing  of  this  Act  the  said  James  Provisional 
Sisk,  Robert  McBride,  Solomon  Huff,  Sibree  Clarke,  and  T.  R.  directors. 
Mclnnes,  shall  be  the  provisional  directors  of  the  said  company. 

T.  The  said  provisional  directors,  until  others  shall  be  named  Powers  oi  pro- 
as hereinafter  provided,  shall  constitute  the  board  of  directors  of  jmonai  direct 
the  company,  with  power  to  fill  vacancies  occurring  thereon  ;  to 
associate  with  themselves  thereon  not  more  than  three  other 
persons,  who,  upon  being  so  named,  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves  ;  to 
open  stock  books,  to  make  a  call  upon  the  shares  subscribed 

therein, 
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therein,  to  call  a  meeting  of  the  subscribers  thereto  for  the  elec- 
tion of  other  directors,  as  hereinafter  provided,  and  with  all 
such  other  powers  as,  under  the  Railway  Act,  are  vested  in 
such  boards. 


Capital  stock.  $.  The  capital  of  the  company  hereby  incorporated  shall  be 
one  hundred  and  fifty  thousand  dollars  (with  power  to  increase 
the  same  in  the  manner  provided  by  the  Railway  Act),  to  be 
divided  into  one  thousand  five  hundred  shares  of  one  hundred 
dollars  each. 


Ten  per  cent, 
to  be  paid  on 
stock. 


Calls. 


9.  On  the  subscription  for  shares  of  the  said  capital  stock, 
each  subscriber  shall  pay  forthwith  to  the  directors  for  the  pur- 
poses set  out  in  this  Act,  ten  per  centum  of  the  amount  subscrib- 
ed by  him,  and  the  said  directors  shall  deposit  the  same  in  some 
chartered  bank  to  the  credit  of  the  said  company. 

10.  Thereafter  calls  may  be  made  by  the  directors  for  the 
time  being,  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  subscriber. 

General  meet-  H.  As  soon  as  shares  to  the  amount  of  fifty  thousand  dollars 
of^ireotors1011  °f  ^he  capital  stock  of  the  said  company  other  than  by  munici- 
palities shall  have  been  subscribed,  and  ten  per  centum  thereof 
paid  into  some  chartered  bank  of  the  Province,  (which  shall  on  no 
account  be  withdrawn  therefrom  unless  for  the  service  of  the 
company),  the  directors  shall  call  a  general  meeting  of  the  sub- 
scribers to  the  said  capital  stock  who  shall  have  so  paid  up  ten 
per  centum  thereof,  for  the  purpose  of  electing  directors  of  the 
said  company. 


IS.  In  case  the  provisional  directors  neglect  to  call  such 
to  be  called  In  meeting  for  the  space  of  three  months  after  such  amount  of  the 
ardirectors10n"  capital  stock  shall  have  been  subscribed,  and  ten  per  centum 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who  are 
each  subscribers  for  not  less  than  five  hundred  dollars  of  the 
said  capital  stock,  and  who  have  paid  up  all  calls  thereon. 


How  meeting 


neglect  to 
call  same. 


Notice  of  gene 
ral  meeting. 


Election  of 
directors. 


13.  In  either  case,  notice  of  the  time  and  place  of  holding 
such  general  meeting  shall  be  given  by  publication  in  the 
Ontario  Gazette,  and  in  one  weekly  newspaper  in  the  County 
of  Kent  and  the  County  of  Lambton,  once  in  each  week,  for  the 
space  of  at  least  four  weeks,  and  such  meeting  shall  be  held  in 
the  Village  of  Oil  Springs,  on  such  day  as  may  be  named  by 
such  notice  :  At  such  general  meeting,  the  subscribers  for  the 
capital  stock  assembled,  who  shall  have  so  paid  up  ten  per 
centum  thereof,  with  such  proxies  as  may  be  present,  shall 
choose  five  persons  to  be  the  directors  of  the  said  company, 
and  may  also  make  or  pass  such  rules  and  regulations  aud  by- 
laws as  may  be  deemed  expedient,  provided  they  be  not  incon- 
sistent with  this  Act.  14. 


1873.  DRESDEN  AND  OIL  SPRINGS  RAILWAY.         CAP.  69. 


393 


14.  Thereafter,  the  general  annual  meeting  of  the  share- Annual  meet- 
holders  of  the  said  company  shall  be  held  at  such  place,  and  on  mgs* 
such  days,  and  at  such  hours,  as  may  be  directed  by  the  by- 
laws of  the  said  company  :  And  public  notice  thereof  shall  be 
given  at  least  four  weeks  previously,  in  the  Ontario  Gazette, 
and  once  a  week  in  a  newspaper  published  in  each  of  the  Coun- 
ties of  Kent  and  Lambton. 


lo.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gene- 
company  may  be  held  at  such  places,  and  at  such  times,  and  in  ™!  meetlng3- 
such  manner,  as  may  be  provided  by  the  by-laws  of  the  said 
company. 

10.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 
be  entitled  to  one  vote  for  every  share  held  by  him ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up,  at  least  one  week  before 
the  day  appointed  for  such  meeting. 

17.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor,  by  the  shareholders,  unless  he  be  a  shareholder  holding  at  of  directors, 
least  twenty  shares  of  stock  in  the  company,  and  unless  he  has 

paid  up  all  calls  thereon.  * 

18.  Any  meeting  of  the  directors  of  the  said  company,  re-  QUOrum  of  di- 
gularly  summoned,  at  which  not  less  than  three  directors  shall  rectors. 

be  present,  shall  be  competent  to  exercise  and  use  all  and  every 
of  the  powers  hereby  vested  in  the  said  directors. 

19.  And  it  shall  further  be  lawful  for  any  municipality  or  Aid  to  com- 
municipalities,  or  any  county  municipality,  or  any  portion  of  Pany  .from. 
any  such  municipality  or  municipalities,  or  county  municipality,  mumciPahtie3° 
which  may  be  interested  in  securing  the  construction  of  the 

said  railway,  or  through  any  part  of  which  or  near  which  the 
railway  or  works  of  the  said  company  shall  pass  or  be  situated, 
to  aid  and  assist  the  said  company  by  loaning  or  guaranteeing, 
or  giving  money  by  way  of  bonus  or  other  means,  to  the  com- 
pany, or  issuing  municipal  bonds  to  or  in  aid  of  the  company, 
and  otherwise,  in  such  manner  and  to  such  extent  as  such 
municipalities,  or  any  of  them,  shall  think  expedient ;  Provided 
always,  that  no  such  aid,  loan,  bonus,  or  guarantee  shall  be 
given,  except  after  the  passing  of  by-laws  for  the  purpose,  and 
the  adoption  of  such  by-laws,  by  the  ratepayers,  as  provided  in 
the  Municipal  Act  for  the  creation  of  debts. 

20.  Such  by-laws  shall  be  submitted  and  passed  in  man-  Manner  of 
ner  following,  namely—  submitting 

T       l  o  •  .  anul  passing 

1.   In  the  case  ot  a  county  municipality,  by  the  county  by-laws, 
council,  on  a  petition  of  a  majority  of  the  reeves  and  deputy- 
reeves,  or  of  two  hundred  resident  freeholders,  who  may  be  duly 
qualified  voters  under  the  Municipal  Act ;  2. 
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2.  In  the  case  of  other  municipalities,  and  of  sections  of 
such  municipalities,  by  the  councils  of  such  municipalities,  on 
the  petition  of  the  majority,  or  of  fifty  resident  freeholders, 
duly  qualified  voters,  as  aforesaid  ; 

3.  And  in  the  case  of  municipalities,  or  portions  of  munici- 
palities, -which  form  part  of  a  county  municipality,  by  the  council 
of  such  county  municipality,  on  the  petition  of  fifty  resident 
freeholders,  who  are  duly  qualified  voters,  as  aforesaid. 

The  same.  Such  by-laws  shall  be  submitted  : — 

1.  For  raising  the  amount  so  petitioned  for  by  the  issue  of 
debentures,  payable  in  twenty  years,  by  equal  annual  instalments 
of  principal  with  interest,  and  for  delivery  to  the  trustees  of  the 
debentures  for  the  amount  of  such  aid  or  bonus,  at  the  times 
and  on  the  terms  specified  in  the  petition  ; 

2.  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  or  sections  defined  by  the  petition,  an 
equal  annual  special  rate,  sufficient  to  include  a  sinking  fund 
for  the  repayment  of  the  debentures,  with  interest  thereon ; 
said  interest  to  be  paid  yearly  or  half-yearly ;  which  debentures 
the  municipal  councils,  and  the  wardens,  reeves,  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  case  respectively ; 

And  in  case  such  by-laws  be  approved  or  carried  by  the 
majority  of  the  votes  given  thereon,  the  proper  council  shall, 
within  one  month  after  such  voting  has  taken  place,  read  the 
said  by-laws  a  third  time,  and  pass  the  same. 

Debentures  to  32.  And  within  one  month  after  the  passing  of  such  by-law, 
wUhin  one  *ne  sa^  council,  and  the  warden,  mayor,  reeve,  or  other  head 
Month  after  thereof,  and  the  other  officers  thereof,  shall  issue  the  debentures 
theby!iawS°f  ^or  Donus  thereby  granted,  and  deliver  the  same  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act. 


Assessment  23.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  muni- 
wiien  bonus  cipality,  or  county  municipality,  the  rate  to  be  levied  for  pay- 
a'municipaiity  ment  of  the  debentures  issued  therefor,  -and  the  interest  thereon, 
shall  be  assessed  and  levied  upon  such  portion  only  of  the 
municipality  or  county  municipality. 


Municipal  Act     24.  The  provisions  of  the  Municipal  Acts  so  far  as  the  same 
to  apply  to  by-  are  not  inconsistent  with  this  Act  shall  apply  to  any  by-law  so 
passed,  by  or  for  a  portion  of  a  municipality  or  county  munici- 
pality, to  the  same  extent  as  if  the  same  had  been  passed  by  or 
for  the  whole  municipality  or  county  municipality. 

By-laws  to  be  25.  All  by-laws  to  be  submitted  to  such  vote  for  granting 
valid  though  bonuses  to  the  said  company,  not  requiring  the  levying  of  a 
rat/wceed  greater  annual  rate  than  three  cents  in  the  dollar  of  the  ratable 
two  cents  in  property  affected  thereby,  shall  be  valid,  although  the  amount 
the  dollar.  Qf  ^  annuai  rate  to  be  levied  in  pursuance  thereof,  shall  exceed 
two  cents  in  the  dollar. 

26 
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26.  It  shall  further  be  lawful  for  the  corporation  of  any  mu-  Exemption  of 
nicipality  through  any  part  of  which  the  railway  of  the  said  JJJJJJjJJj*  11011 
company  passes  or  is  situate,  by  by-law  specially  passed  for 

that  purpose,  to  exempt  the  said  company  and  its  property,  with- 
in such  municipality,  either  in  whole  or  in  part,  from  municipal 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  annum 
or  otherwise,  in  gross  or  by  way  of  commutation  or  composition 
for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or  assess- 
ments to  be  imposed  by  such  municipal  corporation,  and  for 
such  term  of  years  as  such  municipal  corporation  may  deem  ex- 
pedient, not  exceeding  twenty-one  years. 

27.  Any  municipality  through  which  the  said  railway  may  Gifts  of  land 
pass,  is  empowered  to  grant  by  way  of  gift  to  the  said  company  Jo^ghfof 
any  lands  belonging  to  such  municipality,  which  may  be  requir-  way,  Ac 

ed  for  right  of  way,  station  grounds,  or  other  purposes  connect- 
ed with  the  running  or  traffic  of  the  said  railway :  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  person  or  body  politic  or  corporate,  and  shall  have  power 
to  sell  or  otherwise  dispose  of  the  same  for  the  benefit  of  the 
said  company. 

28.  It  is  hereby  enacted  that  whenever  any  municipality  or  Trustees  of 
portion  or  portions  of  a  municipality  shall  grant  a  bonus  to  aid  debentures- 
the  said  company  in  the  making,  equipping  and  completion  of 

the  said  railway,  the  debentures  therefor  shall,  within  six  weeks 
after  the  passing  of  the  by-laws  authorizing  the  same,  be  deliv- 
ered to  three  trustees,  one  to  be  named  by  the  Lieutenant- 
Governor  in  Council,  one  by  the  said  company,  and  one  by  the 
warden  of  the  counties  of  Kent  and  Lambton,  and  in  case  of  gifts 
by  individuals  or  bodies  politic  or  corporate  other  than  munici- 
palities, the  same  shall  be  delivered  to  the  same  persons,  unless 
the  said  company  and  such  individuals  or  bodies  politic  or  cor- 
porate shall  agree  on  some  other  person  or  persons  for  that  pur- 
pose, or  shall  agree  that  the  same  shall  be  delivered  to  the  said 
company  :  Provided  that  if  the  Lieutenant-Governor  in  Coun- 
cil shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  to  him  in  writing  requiring  him  to  appoint  a  trus- 
tee, the  said  company  shall  be  at  liberty  to  name  a  trustee  in 
the  place  of  the  one  to  have  been  named  by  the  said  Lieutenant- 
Governor  in  Council. 

20.  Any  of  the  said  trustees  may  be  removed  and  a  new  Appointment 
trustee  appointed  in  his  place  at  any  time  by  the  Lieutenan'-  of  new trustee8 
Governor  in  Council,  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die  or  resign  his  trust,  or  remove  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council,  with  the  consent  of  the  said 
company. 

SO.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  £||gt°fe**||  be 
binding  as  if  the  three  had  agreed.  31.  binding. 
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Trusts  on  31.  The  said  trustees  shall  receive  the  said  debentures  in 

be^tures  artto  trust  *°  deposit  tne  same  in  some  chartered  bank  of  this  Pro- 
be held,  vince,  and  to  deliver  the  same  to  the  company  when  and  as  may 
be  agreed  upon  between  the  parties  :  and  in  case  there  shall  be 
no  agreement  between  the  parties  then  to  deliver  the  same  to  the 
company  pro  rata  according  to  the  work  done  per  mile,  on  the 
certificate  of  the  chief  engineer  of  the  company,  specifying  the 
value  and  nature  of  the  work  done,  and  the  length  thereof  in  the 
form  of  schedule  "B"  hereto  annexed. 

Counties  may  3S.  Any  county  in  which  is  or  are  situated  a  township  or 
lures  instead  townships  or  portion  of  a  township  that  shall  grant  a  bonus  or 
of  townships,  bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take 
the  debentures  issued  by  such  township  or  townships  or  portion 
of  a  township,  and  in  exchange  therefor  to  hand  over  to  the 
trustees  under  this  Act  the  debentures  of  the  county,  on  resolu- 
tion being  passed  to  that  effect  by  a  majority  of  the  county 
council. 

Company  may  33.  The  said  company  shall  have  power  and  authority  to  be- 
abie^nstru-1"  come  parties  to  promissory  notes  and  bills  of  exchange  for  sums 
ments.  not  less  than  one  hundred  dollars,  and  any  such  promissory  note 

made  or  endorsed  by  the  president  or  vice-president  of  the  com- 
pany, and  countersigned  by  the  secretary  and  treasurer  of  the 
said  company,  and  under  the  authority  of  a  quorum  of  the  direc- 
tors, shall  be  binding  on  the  said  company  ;  and  every  such  pro- 
missory note  or  bill  of  exchange  so  made  shall  be  presumed  to 
have  been  made  with  proper  authority  until  the  contrary  be 
shewn  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  company  affixed  to  such  promissory  note  or  bill  of  exchange, 
or  shall  the  president  or  vice-president,  or  the  secretary  and 
treasurer  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors,  as  herein 
Proviso.  provided  and  enacted  :  Provided  however,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to  is- 
sue any  note  or  bill  of  exchange  payable  to  bearer,  or  intended 
to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

Power  to  ac-  34.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
stations^gravel  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
pits,  &c.  structing,  maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  comprny  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  purchas- 
ing the  railway  line  only,  the  company  may  purchase,  hold,  use 
or  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if  the 
same  be  separated  from  their  railway ;  and  to  sell  and  convey 
the  same  or  part  thereof,  from  time  to  time,  as  they  may  deem 
expedient. 

Company  may     35.  It  shall  be  lawful  for  the  said  company  to  enter  into 

any 
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any  agreement  with  any  other  railway  company  in  the  Province  enter  into  cer- 
of  Ontario  for  leasing  the  said  railway,  or  any  part  thereof,  or  JjJ^JJJJ 
for  the  use  thereof,  at  any  time  or  times,  or  for  any  period,  to  other  railways, 
sucli  other  company,  or  for  the  leasing  or  hiring  any  locomo- 
tives, tenders,  or  moveable  property  ;  and  generally  to  make 
any  agreement  or  agreements  with  any  such  other  company, 
touching  the  use  by  one  or  the  other,  or  by  both  companies,  of 
the  railway  or  moveable  property  of  either  or  of  both,  or  any 
part  thereof;  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other,  and  the  compensation  therefor ;  or  such 
other  railway  company,  as  well  as  any  other  corporation,  may 
agree  upon  any  terms,  as  they  may  mutually  consent  to,  for  the 
loan  of  its  credit  to,  or  may. subscribe  to  and  become  the  owner 
of  the  stock  of  the  railway  company  hereby  created,  in  like 
manner  and  with  like  rights  as  individuals  ;  but  in  so  far  only 
as  the  powers  hereby  conferred  may  be  construed  to  have  refer- 
ence to  any  act,  deed,  matter  or  thing  to  be  done,  executed, 
fulfilled  or  performed  within  the  limits  of  the  Province  of  On- 
tario to  the  other,  and  the  compensation  therefor  ;  and  any  such 
agreement  shall  be  valid  and  binding,  and  shall  be  enforced  by 
courts  of  law,  according  to  the  terms  and  tenor  thereof ;  and 
any  company  or  individual  accepting  and  executing  such  lease 
shall  be  and  is  empowered  to  exercise  all  the  rights  and  privi- 
leges in  the  charter  conferred :  Provided  however,  that  any 
lease  or  agreement  authorized  by  this  section  shall  be  subject 
to  the  approval  of  a  majority  of  the  shareholders  obtained  at  a 
special  general  meeting,  convened  according  to  the  by-laws  of 
the  company  for  considering  the  same. 

Any  shareholder  in  the  said  company,  whether  a  British  Rights  of 
subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall  have  aliens- 
equal  rights  to  hold  stock  in  the  said  company,  and  to  vote  in 
the  sanie  and  to  be  eligible  to  office  in  the  said  company. 

3T.  The  railway  shall  be  commenced  within  two  years  and  Commence- 

%  P        . ,  •  n   ,i  •      »  ment  and  coai- 

completed  within  tour  years  alter  the  passing  oi  this  Act,  or  pietion  of  rail- 
else  the  charter  shall  be  forfeited.  way- 

38   The  said  railway  company  shall  at  all  times  receive  and  cordwoodCe°f 
carry  cordwood  at  a  rate  to  be  fixed  by  the  Lieutenant-Governor 
in  Council. 


SCHEDULE  "A." 

{Section  5.) 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  the 
name  or  names  of  the  vendor  or  vendors],  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Dresden  and 
Oil  Springs  Railway  Company,  the  receipt  whereof  is  hereby 

acknowledged, 
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acknowledged,  do  grant  and  convey,  and  I  (or  we)  [insert  the 
name  of  any  other  party  or  parties],  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain  parcel 
(or,  those  certain  parcels,  as  the  case  may  be)  of  land  situate  (de- 
scribe the  land),  the  same  having  been  selected  and  laid  out  by 
the  said  company  for  the  purposes  of  this  railway,  to  hold  with 
the  appurtenances  unto  the  said  The  Dresden  and  Oil  Springs 
Railway  Company,  their  successors  and  assigns  [here  insert  any 
other  clauses,  covenants  or  conditions  required] ;  and  I, 
the  wife  of  the  said  ,  do  hereby  bar  my  dower 

in  the  said  lands. 


As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals), 
this  day  of  one  thousand  eight  hundred 

and 


Signed,  sealed  and  delivered  ^ 
in  the  presence  of 


3  (L.S) 


SCHEDULE  "B." 

(Section  31.) 

Chief  Engineer's  Certificate. 

The  Dresden  and  Oil  Springs 
Railway  Company's  Office, 

Engineer's  Department, 

,  A.D.  18  . 

No.  . 

Certificate  to  be  attached  to  cheques  drawn  on  The  Dresden 
and  Oil  Springs  Railway  Municipal  Trust  account,  and  given 
under  section  of  cap.  ,  36  "Vic.  : 

I,  ,  chief  engineer  for  The  Dresden  and  Oil 

Springs  Railway,  do  hereby  certify  that  there  has  been  expended 
in  the  construction  of  mile  No.  the  sum  of 

dollars  to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  said  Municipal  Trust  account  amounts  to  the 
sum  of  dollars,  which  said  sum  of 

dollars  is  now  due  and  payable,  as  provided  under  said  Act. 
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An  Act  to  incorporate    The  Erie  and  Huron  Railway 
Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  construction  of  a  railway  from  a  point  on  Preamble, 
the  Rondeau  at  or  near  the  Village  of  Rondeau 
Harbour,  on  Lake  Erie,  in  the  County  of  Kent,  and  from  thence 
to  a  point  in  or  near  the  Village  of  Blenheim,  and  thence  to  a 
point  in  or  near  the  Town  of  Chatham,  and  from  thence  to  a 
point  in  or  near  the  Village  of  Dresden,  in  the  County  of  Kent, 
and  from  thence  to  a  point  at  or  near  the  Village  of  Petrolia, 
in  the  County  of  Lambton,  thence  to  some  point  in  or  near 
the  Village  of  Erroll,  in  the  Township  of  Plympton,  on  or  near 
the  shore  of  Lake  Huron,  and  from  thence  to  the  Town  of 
Sarnia,  or  Point  Edward,  in  the  County  of  Lambton,  has 
become  desirable  for  the  development  of  the  resources  of  certain 
portions  of  the  said  Counties  of  Kent  and  Lambton,  and  for 
the  public  convenience  and  accommodation  of  the  inhabitants 
thereof : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  Wm.  McKeough,  Robert  Lowe,  Stephen  White,  Alexander  inoorpwatioa, 
Trerice,  P.  G.  Close,  R.  O.  Smith,  N.  H.  Stevens,  Duncan 
McNaughton,  John  Lamb,  Joseph  Northwood,  J.  D.  Ronald, 
T.  H.  Taylor,  D.  R.  Van  Allen,  Peter  E.  McKerrall,  J.  D. 
Irwin,  James  Smyth,  Richard  Brayne,  Robert  Smith,  A. 
McNabb,  Rufus  Stephenson,  M.P.  ;  A.  B.  Mcintosh,  John 
Duck,  J.  E.  Smith,  D.  J.  Vanvelson,  M.D.;  C.  R.  Atkin- 
son, James  Lamont,  Alfred  Bisnett,  Hon.  J.  B.  Robinson, 
W.  S.  Stripp,  G.  P.  Shears,  Wm.  D.  Eberts,  M.  Clancy,  Isaac  ' 
Swarthout,  D.  Wilson,  John  Michie,  Wm.  Douglas,  C.  G. 
Charteris,  John  Langford,  C.  P.  Watson,  T.  W.  Wright,  E.  Bed- 
ford, Arthur  Anderson,  William  Arthurs,  James  Smith,  John 
Cameron,  John  A.  Ash,  W.  Hamilton,  jr. ;  James  Dawson,  M.P.P. ; 
R.  S.  Woods,  Lionel  Johnson,  Dr  Newman,  J.  Lillie,  James 
Keating,  Andrew  Elliott,  and  George  D.  McPherson, 
together  with  such  persons  and  corporations  as  shall, 
in  pursuance  of  this  Act,  become  shareholders  of  the 
said  company  hereby  incorporated,  are  hereby  constituted  and 
declared  to  be  a  body  corporate  and  politic  by  the  name  of  Corporate 
"The  Erie  and  Huron  Railwny  Company."  name- 

S.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain 
dated  Statutes  of   Canada   and   amendments  thereto,  and  Railway  Act* 
also  the  several  clauses  thereof  with  respect  to  "  interpretation,"  to  apply. 
"  incorporation/'  "  powers,"  "  plans  and  surveys  "  "  lands  and 
their  valuation,"  "highways  and  bridges,"  "fences,"  "tolls," 

"  general 
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"  general  meetings,"  u  president  and  directors,  their  election  and 
duties,"  "  calls,"  "  shares  and  their  transfer,"  "  municipalities," 
"  shareholders,"  "  actions  for  indemnity  and  fines  and  penalties 
and  their  prosecution,"  "  by-laws,  notices,  &c."  "  working  of  the 
railway,"  and  "  general  provisions,"  shall  be  incorporated  with 
and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by  them 
except  only  so  far  as  they  may  be  inconsistent  with  the  express 
Jfthe  word^11  enactments  hereof;  and  the  expression  "this  Act"  when  used 
"this  Act."  herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  so  incorporated  with  this  Act. 


Location  of 
line 


Gauge. 

Form  of  con- 
yeyances  to 
the  company. 


Registration. 


3.  The  said  company  shall  have  full  power  under  this  Act 
to  construct  a  railway  from  any  point  in  or  near  Rondeau 
Harbour,  and  through  or  near  the  Village  of  Blenheim, 
and  from  thence  through,  in,  or  near  the  Town  of  Chatham, 
crossing  the  River  Thames,  through  or  near  the  said  Town  of 
Chatham  to  a  point  in  or  near  the  Village  of  Dresden,  there  to 
unite  by  purchase  or  arrangement  satisfactory  to  the  directors 
of  the  proposed  Dresden  and  Oil  Springs  Railway  Company ; 
but  in  case  the  said  Erie  and  Huron  Railway  Company  cannot 
make  satisfactory  arrangements  with  the  said  Dresden  and  Oil 
Springs  Railway  Company,  then  the  said  Erie  and  Huron  Rail- 
way Company  may  construct  their  line  from  Dresden  to  or 
near  Petrolia,  independent  of  the  said  other  line,  and  thence  to 
proceed  over  the  proposed  road  of  the  said  company  and  to  a 
point  as  near  the  Village  of  Petrolia  as  convenient  for  said 
Railway  Company,  thence  to  a  point  on  the  Grand  Trunk 
Railway  at  or  near  the  Village  of  Erroll,  in  the  township  of 
Plympton  and  thence,  to  the  Shore  of  Lake  Huron,  and  thence 
to  or  near  the  Town  of  Sarnia  or  Point  Edward,  in  the  County 
of  Lambton,  with  full  power  to  pass  over  any  portion  of  the 
country  between  the  points  aforesaid,  and  to  carry  the  said 
railway  through  the  Crown  Lands  lying  between  the  points 
aforesaid ;  and  the  said  company  may  within  five  years  con- 
struct a  branch  from  some  point  on  the  main  line  at  or  near 
the  Town  of  Chatham  to  the  Village  of  Wallaceburg,  and 
thence  to  some  point  on  the  River  St.  Clair  at  or  near  Sombra 
Village. 

4.  The  said  railway  may  be  of  any  gauge. 

5.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
poses of  and  powers  given  by  this  Act,  made  in  the  form  set 
out  in  the  Schedule  "A"  hereunder  written,  or  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  company,  their 
successors  and  assigns  of  the  estate,  or  interest  and  sufficient 
bar  of  dower  respectively  of  all  persons  executing  the  same  ; 
and  such  conveyances  shall  be  registered  in  such  manner  and 
upon  such  proof  of  execution  as  is  required  under  the  registry 
laws  of  Ontario ;  and  no  registrar  shall  be  entitled  to  demand 
more  than  seventy-five  cents  for  registering  the  same,  including 

all 
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all  entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicate  thereof. 


6.  From  and  after  the  passing  of  this  Act  the  said  several  Provisional 
person?  named  in  the  first  section  qf  this  Act  shall  be  the  pro-  D 
visional  directors  of  the  said  company. 


7.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of  pro- 
as hereinafter  provided,  shall  constitute  the  board  of  directors  [org°nal  direo~ 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon  ; 
to  associate  with  themselves  thereon  not  more  than  three 
other  persons,  who  being  so  named  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves ;  to 
open  stock  books ;  to  make  a  call  upon  the  shares  subscribed 
therein ;  to  call  a  meeting  of  the  subscribers  thereto  for  the 
election  of  other  directors  as  hereinafter  provided  ;  and  with  all 
such  other  powers  as  under  the  Railway  Act,  and  any  other 
law  in  force  in  Ontario  are  vested  in  such  boards. 


8.  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stook. 
one  hundred  and    fifty  thousand   dollars,  with  power  to 
increase  the  same  in  the  manner  provided  by  the  Railway  Act, 

to  be  divided  into  fifteen  hundred  shares  of  one  hundred 
Dollars  each,  and  shall  be  raised  by  the  persons  and  corpora- 
tions who  may  become  shareholders  in  such  company ;  and  the 
money  so  raised  shall  be  applied  in  the  first  place  to  the  pay- 
ment and  discharge  of  all  fees,  expenses  and  disbursements  for 
procuring  the  passage  of  this  Act,  and  for  making  the  surveys, 
plans,  and  estimates  connected  with  .the  works  hereby  author- 
ized ;  and  all  the  remainder  of  such  money  shall  be  applied  to 
the  making,  equipment  and  completion  of  the  said  railway  and 
the  other  purposes  of  this  Act;  and  until  such  preliminary 
expenses  shall  be  paid  out  of  the  said  capital  stock,  the  munici- 
pality of  any  county,  town,  township  or  village  on  the  line  of 
such  works,  may  pay  out  of  the  general  funds  of  such  munici- 
pality its  fair  proportion  of  such  preliminary  expenses  which 
shall  hereafter,  if  such  municipality  shall  so  require,  be  refunded 
to  such  municipality  from  the  capital  stock  of  the  company, 
or  be  allowed  to  it  in  payment  of  stock. 

9.  On  the  subscription  for  shares  of  the  said  capital  stock,  Ten  per  cent, 
each  subscriber  shall  pay  ten  per  centum  of  the  amount  sub-  paiTup.*0  b° 
scribed  by  him  into  some  chartered  bank,  to  be  designated  by 

the  directors  to  the  credit  of  the  said  company. 

10.  Thereafter  calls  may  be  made  by  the  directors  for  the  Calls, 
time  being,  as  they  shall  see  fit;  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber,  nor  at  intervals  of  less 
than  thirty  days. 


11.  As  soon  as  shares  to  the  amount  of  seventy  thousand  Meeting  for 

*'         j  ii        election  of 

Z  dollars  directors. 
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dollars  of  the  capital  stock  of  the  .said  company  shall  have 
been  subscribed,  and  ten  per  centum  thereof  paid  into  some 
chartered  bank  having  an  office  in  the  City  of  Toronto,  (which 
shall  on  no  account  be  withdrawn  therefrom,  unless  for  the 
service  of  the  company)  the  directors  shall  call  a  general 
meeting  of  the  subscribers  to  the  said  capital  stock  who  shall 
have  so  paid  up  ten  per  centum  thereof,  for  the  purpose  of 
electing  directors  of  the  said  company. 

Neglect  to  call  12.  In  case  the  provisional  directors  neglect  to  call  such 
meeting  for  meeting  for  the  space  of  three  months  after  such  amount  of  the 
capital  stock  shall  have  been  subscribed,  and  ten  per  centum 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum  and  who 
are  subscribers  among  them  for  not  less  than  one  thousand 
dollars  of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 


election  of 
directors. 


Notice  of 
meeting. 


Election  of 
directors. 


13.  In  either  case  notice  of  the  time  and  place  of  holding 
such  general  meeting  shall  be  given  by  publication  in  the 
Ontario  Gazette,  and  in  one  newspaper  in  the  Counties  of  Kent 
and  Lambton,  once  in  each  week  for  the  space  of  at  least  four 
weeks,  and  such  meeting  shall  be  held  as  the  directors  may  de- 
termine at  such  place  and  on  such  day  as  may  be  named  by 
such  notice.  At  such  general  meeting  the  subscribers  for  the 
capital  stock  assembled,  who  shall  have  so  paid  up  ten  per 
centum  thereof,  with  such  proxies  as  may  be  present,  shall 
choose  seven  persons  to  be  the  directors  of  the  said  company, 
and  may  also  make  or  pass  such  rules  and  regulations  and  by- 
laws as  may  be  deemed  expedient,  provided  they  be  not  incon- 
sistent with  this  Act. 


14.  Thereafter  the  general,  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  and  on 
such  days  and  on  such  hours  as  may  be  directed  by  the  by- 
laws of  the  said  company,  and  public  notice  thereof  shall  be 
given  at  least  four  weeks  previously  in  the  Ontario  Gazette, 
and  once  a  week  in  one  newspaper  published  in  each  of  the 
Counties  of  Kent  and  Lambton. 

15.  Special  general  meetings  of  the  shareholders  of  the  said 
company  may  be  held  at  such  place  as  the  directors  may  de- 
termine, and  at  such  times  and  in  such  manner  and  for  such  pur- 
poses as  may  be  provided  by  the  by-laws  of  the  said  company. 

Scale  of  votes.  10.  Every  shareholder  of  one  or  more  shares  of  the  said 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 
be  entitled  to  one  vote  for  every  share  held  by  him ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 


Annual 
meetings. 


Special  meet- 
ings. 
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IT.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  of  directors- 
least  ten  shares  of  stock  in  the  company,  and  unless  he  has 
paid  up  all  calls  thereon. 

1 8.  Any  meeting  of  the  directors  of  the   said  company  Quorum  of 
regularly  summoned,  at  which  not  less  than  four  directors directors- 
shall  be  present,  shall  be  competent  to  exercise  and  use  all  and 
every  of  the  powers  hereby  vested  in  the  said  directors. 

10.  And  it  shall  further  be  lawful  for  any  municipality  or  Aid  to  oom- 
municipalities,  or  any  county  municipality  or  any  portion  of  [,ain7  *™m  mu" 
any  such  municipality  or  municipalities  or  county  municipality  ul0ipa.  1 168' 
which  may  be  interested  in  securing  the  construction  of  the 
said  railway,  or  through  any  part  of  which  or  near  which  the  rail- 
way or  works  of  the  said  company  shall  pass  or  be  situate, 
to  aid  and  assist  the  said  company  by  loaning,  or  guaranteeing 
or  giving  money  by  way  of  bonus  or  other  means  to  the  com- 
pany, or  issuing  municipal  bonds  to,  or  in  aid  of  the  company 
and  otherwise  in  such  manner  and  to  such  extent  as  such  mu- 
nicipalities or  any  of  them  shall  think  expedient  :  Provided 
always,  that  when  said  bonds  or  debentures  are  granted  by  a 
portion  of  a  municipality  the  bonds  or  debentures  so  granted 
shall  be  the  bonds  or  debentures  of  the  municipality,  and  that 
no  such  aid,  loan,  bonus  or  guarantee  shall  be  given  except  after 
the  passing  of  by-laws  for  the  purpose  and  the  adoption  of  such 
by-laws  by  the  ratepayers  as  provided  in  the  Municipal  Act  for 
the  creation  of  debts. 

20.  In  case  fifty  persons,  at  least,  rated  on  the  last  revised  if  a  portion  of 
assessment  roll  of  any  municipality  as  freeholders,  who  may  be  Je^™ to^lid*7 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun-  the  council  to 
cil  of  such  municipality,  and  in  such  petition  express  the  desire  Pass  a  by-law- 
of  the  said  petitioners  to  aid  in  the  construction  of  the  said 
railway  by  giving  a  bonus  to  the  said  cor;;;, any,  and  stating  the 
amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  a  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  voters;  and  in  case  aid  is 
desired  from  any  portion  of  a  township  municipality,  if  at  least 
fifty  of  the  persons,  who  are  qualified  voters  as  aforesaid  in 
any  portion  of  the  said  township  municipality  do  petition  the 
council  of  the  said  municipality  to  pass  a  by-law,  in  such  peti- 
tion defining  the  metes  and  bounds  within  which  the  property 
of  the  petitioners  is  situate  and  expressing  the  desire  of  the 
said  petitioners  to  aid  in  the  construction  of  the  said  railway 
by  granting  a  bonus  to  the  said  company,  and  stating  the 
amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  the  requisite  by-law  and  sub- 
mit the  same  to  the  approval  of  the  qualified  voters  of  the  said 
portion  of  such  municipality ; 
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For  issuing 
ckb«Dture8. 


For  lovying  a 
rate. 


1.  For  raising  the  amount  so  petitioned  for  by  such  freeholders 
in  such  portion  of  the  municipality  by  the  issue  of  debentures 
of  the  municipality,  payable  in  twenty  years,  or  by  an- 
nual instalments  of  principal  with  interest,  and  for  the  delivery 
to  the  trustees  of  the  debentures  for  the  amount  of  said  bonus 
at  the  times  and  on  the  terms  specified  in  said  petition ; 

2.  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  defined  by  said  petition  an  equal  an- 
nual special  rate,  as  near  as  may  be  sufficient  to  include  a  sink- 
ing fund  for  the  repayment  of  the  debentures  with  interest 
thereon,  or  for  the  payment  of  the  said  yearly  instalments,  and 
interest,  said  interest  to  be  payable  yearly  or  half  yearly  ;  which 
debentures  the  municipal  councils  and  the  wardens,  reeves 
and  other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 


Council  to  pass     31.  And  in  case  such  by-law  be  approved  or  carried  by  the 
brovedoffbP   majority  of  the  votes  given  thereon  then,  within  one  month 
theratepayera.  after  the  date  of  such  voting,  the  said  council  shall  read  the 
said  by-law  a  third  time,  and  pass  the  same. 


Issue  of  the 
debentures. 


33.  And  within  one  month  after  the  passing  of  such  by-law 
the  said  council  and  the  warden,  mayor,  reeve  or  other  head 
thereof,  and  the  other  officers,  thereof,  shall  issue  the  debentures 
for  the  bonus  thereby  granted,  and  deliver  the  same  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act. 


Levying  rate  23.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  muni- 
onKeben-  cipality,  the  rate  to  be  levied  for  payment  of  the  debentures 
tures.  issued  therefor  and  the  interest  thereon  shall  be  assessed  and 

levied  upon  such  portion  only  of  the  municipality. 

Certain  provi-     34.  The  provisions  of  the  Municipal  Acts,  so  far  as  the  same 
Mun^aflct  are  n0^  mconsis^enfc  w^n  ^his  Act  shall  apply  to  any  by-law  so 
applicable.  °  passed  by  or  for  a  portion  of  a  municipality,  to  the  same  extent 
as  if  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 


By-laws  for 
levying  the 
annual  rate. 


35.  All  by-laws  to  be  submitted  to  such  vote  for  granting 
bonuses  to  the  said  company,  shall  be  valid,  although  the  amount 
of  the  annual  rate  to  be  levied  in  pursuance  thereof  shall  exceed 
two  cents  in  the  dollar. 


Exemption  36.  It  shall  further  be  lawful  for  the  corporation  of  any  muni- 
from  taxation,  cipality  through  any  part  of  which  the  railway  of  the  said  com- 
pany passes  or  is  situate,  by  by-law  specially  passed  forthat  pur- 
pose, to  exempt  the  said  company  and  its  property  within  such 
municipality  either  in  whole  or  in  part  from  municipal  assess- 
ment or  taxation  ;  or  to  agree  to  a  certain  sum  per  annum  or 
otherwise  in  gross  or  by  way  of  commutation  or  composition  for 
payment  or  m  lieu  of  all  or  any  municipal  rates  or  assessments 
to  be  imposed  by  such  municipal  corporation,  and  for  such  term 
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of  years  as  such  municipal  corporation  may  deem  expedient,  not 
exceeding  twenty-one  years. 

27.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Certain  muni- 
than  sixty  thousand  dollars  in  aid  of  the  said  company,  the  ^  pa^int  direT 
council  of  such  municipality  shall  be  entitled  to  name  a  director  tors'1*1  ir6C 
in  the  said  company  as  jjhe  representative  of  such  municipality 

and  such  director  shall  be,  in  addition  to  all  shareholders' 
directors  in  the  said  company,  and  shall  not  require  to  be  a 
shareholder  in  the  said  company,  and  shall  continue  in  office  as 
director  in  the  said  company  until  his  successor  shall  be  ap- 
pointed by  the  municipality  which  he  represents. 

28.  Whenever  any  municipality  shall  grant  a  bonus  to  aid  Debentures  to 
the  said  company  in  the  making,  equipping  and  completion  of  ™red  to 
the  said  railway,  the  debentures  thereof  shall  within  six  weeks 

after  the  passing  of  the  by-law  authorizing  the  same  be  deli- 
vered to  three  trustees  to  be  appointed  as  follows  :  one  by  the 
reeves  of  the  municipalities  in  the  counties  of  Kent  and  Lamb- 
ton,  through  which  the  said  railway  passes,  one  by  the  railway 
company,  and  one  to  be  named  by  the  Lieutenant-Governor 
in  Council ;  Provided  that  if  the  Lieutenant-Governor  in  Coun- 
cil shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  requesting  him  to  appoint  such 
trustee,  the  said  company  shall  be  at  liberty  to  name  one  in 
the  place  of  the  one  to  have  been  named  by  said  Lieutenant- 
Governor  in  Council. 

29.  Any  of  the  said  trustees  may  be  removed,  and  a  new  Appointment 


of  new  trus- 
tees. 


trustee  appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council  with  the  consent  of  the  said  company,  and 
in  case  any  trustee  die  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council  with  the  consent  of  said 
company. 

30.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  ^t^^0\9 
binding  as  if  the  three  had  agreed.  binding. 

31.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  upon 
trust ;  firstly,  to  convert  the  same  into  money ;  secondly,  to  ben^ures  ai^u 
deposit  the  amount  realized  from  the  sale  of  such  debentures  in  be  held, 
some  of  the  chartered  banks  having  an  office  in  the  City  of 
Toronto,  in  the  name  of  "  The  Erie  and  Huron  Railway  Muni- 
cipal Trust  Account,"  and  to  pay  the  same  out  to  the  said  com- 
pany from  time  to  time  on  the  certificate  of  the  chief  engineer 

of  the  said  railway  in  the  form  set  out  in  Schedule  "  B"  hereto, 
or  to  the  like  effect,  setting  out  the  portion  of  the  railway  to 
which  the  money  to  be  paid  out  is  to  be  applied,  and  the  total 
amount  expended  on  such  portion  to  the  date  of  the  certificate, 
and  that  the  sum  so  certified  does  not  exceed  the  pro  rata 
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amount  per  mile  for  the  length  of  the  road  or  portion  of  the 
road,  to  he  applied  on  the  work  so  done,  and  such  certificates 
shall  be  attached  to  the  cheques  to  be  drawn  by  the  said 
trustees  ;  and  the  wrongfully  granting  any  such  certificate  by 
such  engineer  shall  be  punishable  by  penalty  of  not  less  than  one 
hundred  dollars  recoverable  in  any  court  of  competent  juris- 
diction in  the  Province  of  Ontario. 


Towns  Ac,,  de- 
bentures may 
be  exchanged 
for  county 
debentures. 


32.  Any  county  in  which  is  or  are  situated  a  town  or  township, 
or  townships,  or  portion  of  a  township,  that  shall  grant  a  bonus  or 
bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take 
the  debentures  issued  by  such  town,  or  township  or  townships,  or 
portion  of  a  township,  and  in  exchange  therefor  to  hand  over  to 
the  trustees  under  this  Act  the  debentures  of  the  county,  on  a 
resolution  being  passed  to  that  effect  by  a  majority  of  the 
county  council. 


Issue  of 
bonds  by  the 
•empany. 


Proviso. 


Rights  of 
bondholders 
when  interest 
is  in  arrear. 


33.  The  directors  of  the  said  company  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds  made  and  signed  by  the  presi- 
dent or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary  and  treasurer,  and  under  the  seal  of  the  said 
company  for  the  purpose  of  raising  money  for  prosecuting  the 
said  undertaking;  and  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking,  and  the 
property  of  the  company,  real  and  personal,  then  existing,  and 
at  any  time  thereafter  acquired  ;  and  each  holder  of  the  said 
bonds  shall  be  deemed  to  be  a  mortgagee  and  incumbrancer 
pro  rata  with  all  the  other  holders  thereof  upon  the  undertak- 
ing and  the  property  of  the  company  as  aforesaid  ;  Provided 
however,  that  the  whole  amount  of  such  issue  of  bonds  shall 
not  exceed  in  all  the  sum  of  ten  thousand  dollars  per  mile  of 
said  road  ;  And  provided  also,  further,  that  in  the  event  at  any 
time  of  the  interest  upon  the  said  bonds  remaining  unpaid  and 
owing,  then  at  the  next  ensuing  general  annual  meeting  of  the 
said  company,  all  holders  of  bonds  shall  have  and  possess  the 
same  rights  and  privileges  and  qualifications  for  directors  and 
for- voting  as  are  attached  to  shareholders,  provided  that  the 
bonds  and  any  transfers  thereof  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for  the  registration  of  shares, 
and  it  shall  be  the  duty  of  the  secretary  of  the  company  to 
register  the  same  on  being  required  to  do  so  by  any  holder 
thereof. 


Negotiable  «*4L  The  said  company  shall  have  power  and  authority  to 
instruments,  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars  ;  and  any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quo- 
rum 
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rum  of  the  directors,  shall  be  binding  on  the  said  company  ; 
and  every  such  promissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shown  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  prom- 
issory note  or  bill  of  exchange ;  or  shall  the  president  or  vice- 
president,  or  the  secretary  and  treasurer  be  individually  re- 
sponsible for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and  autho- 
rity of  the  directors  as  herein  provided  and  enacted ;  Provided 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  any  note  or  bill  of  ex- 
change payable  to  bearer  or  intended  to  be  circulated  as  money, 
or  as  the  notes  or  bills  of  a  bank. 

35.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  m» 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  quire  land*' 
structing,  maintaining  and  using  the  said  railway,  and  in  case 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price,  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only ;  the  company  may  purchase, 
hold,  use  or  enjoy  such  lands,  and  also  the  right  of  way  thereto, 
if  the  same  be  separated  from  their  railway,  and  to  sell  and  con- 
vey the  same  or  part  thereof  from  time  to  time,  as  they  may 
deem  expedient. 

36.  When  stone,  gravel,  or  any  other  material  is  or  are  re-  Acquiring 
quired  for  the  construction  or  maintenance  of  said  railway  or  gravel» 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 

with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  fche 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid  ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  materials  shall  be  taken,  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary ;  the 
notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to 
state  the  interest  required. 

37.  When  said  gravel,  sto»e  or  other  materials  shall  be  taken  Laying  track* 
under  the  preceding  section  of  this  Act  at  a  distance  from  the  to.  sravel 

line  pit8' 
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line  of  the  railway,  the  company  may  lay  down  the  necessary 
siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Railway  Act  and  of  the  special  Acts  relating  to  said 
Company's  Act,  except  such  as  relate  to  filing  plans  and  publi- 
cation of  notice  shall  apply,  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on 
which  such  materials  are  situated ;  and  such  right  may  be  so 
acquired  for  a  term  of  years  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,~for  the  purpose  of  repairing 
and  maintaining  the  said  railway. 

Commence-  38.  The  railway  shall  be  commenced  within  two  years,  and 
pietio^of  ran-  completed  within  five  years  after  the  passing  of  this  Act,  or  else 
way.  the  charter  shall  be  forfeited,  so  far  as  relates  to  so  much  of  the 

railway  as  may  not  then  be  completed. 

Carriage  of  39.  The  said  railway  company  shall  at  all  times  receive  and 
oordwood.  carry,  cord  wood,  or  any  wood  or  fuel,  at  a  rate  not  to  exceed, 
two  cents  per  mile  per  ton  on  the  whole  mileage  from  all 
stations  exceeding  fifty  miles,  and  at  a  rate  not  exceeding  three 
cents  per  ton  per  mile  from  all  stations  under  fifty  miles; 
the  company  shall  further,  at  all  times,  furnish  every  facility 
necessary  for  the  free  and  unrestrained  traffic  in  cord  wood 
to  as  large  an  extent  as  in  the  case  of  other  freight  carried 
over  the  said  railway. 


SCHEDULE  "  A." 
(Section  5.) 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  "  The  Erie  and 
Huron  Railway  Company,"  the  receipt  whereof  is  hereby  ac- 
knowledged, do  grant  and  convey,  and  I  (or  we)  (insert  the 
ncyme  of  any  other  party  or   parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  release  all  that  certain  parcel  (or  those  certain  parcels  as  the 
case  may  be)  of  land,  situate  (describe  the  land)  the  same  hav- 
ing been  selected  and  laid  out  by  the  said  company  for  the 
purposes  of  their  said  railway  ;  to  hold  with  the  appurtenances 
unto  the  said  "  The  Erie  and  Huron  Railway  Company,"  their 
successors  and  assigns  (here  insert  any  other  clauses,  covenants 
or  conditions  required) ;  and  I  (or  we)  the  wife  (or  wives)  of 
the  said  do  hereby  bar  my  claim  (or  our) 

dower  in  the  said  lands. 

As 
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As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand 

eight  hundred  and 

Signed,  sealed  and  delivered  )  TL  S 1 

in  the  presence  of  J  L  •  -J 


SCHEDULE  "  B." 
{Section  31.) 
Chief  Engineer's  Certificate. 

The  Erie  and  Huron  Railway  Company's  Office, 
No.  a.d.  18  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Erie  and 
Huron  Railway  Municipal  Trust  Acccount,  and  given  under 
section  of  cap.  ,  36  Vic. 

I,  chief  engineer  for  "The  Erie 

and  Huron  Railway  Company,"  do  hereby  certify  that  there 
has  been  expended  in  the  construction  of  mile  No. 
(the  said  mileage  being  numbered  consecutively  from  the  point  of 
commencement  at  Rondeau)  the  sum  of  dollars 
to  date,  and  that  the  total  pro  rata  amount  due  for  the  same 
from  the  said  municipal  trust  account,  amounts  to  the  sum 
of  dollars,  which  said  sum  of 

dollars  is  now  due  and  payable  as  provided  under  said  Act. 


CAP.  LXXI. 

An  Act  to  incorporate  "  The  Guelph  and  Collingwood 
Railway  Company." 

{Assented  to  29th  March,  1873.] 

WHEREAS  the  construction  of  a  railway  from  a  point  in  Preamble, 
or  near  the  Town  of  Guelph  to  the  Village  of  Orange  ville 
and  from  thence  to  the  Town  of  Collingwood,  has  become  de- 
sirable for  the  development  of  the  resources  of  certain  portions 
of  the  Counties  of  Wellington  and  Simcoe,  and  for  the  public 
convenience  and  accommodation  of  the  inhabitants  thereof: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 


1.  Adam  Robertson,  Richard  Mitchell,  David  Stirton,  M.P.,  Incorporation. 
James  Massie,  Frederick  Jasper  Chadwick,  James  Goldie,  Peter 

Gow, 
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Corporate 
uaine. 


Gow,  M.P.P.,  Charles  Davidson,  John  Horsman,  John  Hogg, 
Donald  Guthrie,  J ohn  C.  McLagan,  Charles  Raymond,  and  David 
Allan,  together  with  such  persons  and  corporations  as  shall,  in 
pursuance  of  this  Act,  become  shareholders  of  the  said  company 
hereby  incorporated,  are  hereby  constituted  and  declared  to  be 
a  body  corporate  and  politic,  by  the  name  of  the  "  The  Guelph 
and  Collingwood  Railway  Company." 


Act  to  apply, 


certain  clauses  2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
the  ^!!l^.ay  dated  Statutes  of  Canada,  and  amendments  with  respect  to* 
the  first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof, 
and  also  the  several  clauses  thereof,  with  respect  to 
"  interpretation,"  "  incorporation,"  "  powers,"  "  plans  and 
surveys,"  "  lands  and  their  valuation,"  "  highways  and 
bridges,"  "  fences,"  "  tolls,"  "  general  meetings,"  "  president  and 
directors,  their  election  and  duties,"  "  calls,"  "  shares  and 
their  transfer,"  "  municipalities,"  "  shareholders,"  "  actions  for 
indemnity,  and  fines  and  penalties,  and  their  prosecution,"  "by- 
laws, notices,  &c,"  "working  of  the  railway"  and  "general 
provisions,"  together  with  all  Acts  in  force  in  this  Province 
amending  the  said  Railway  Act,  shall  be  incorporated  with 
and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  ex- 
press enactments  hereof ;  and  the  expression  "  this  Act,"  when 
used  herein,  shall  be  understood  to  include  the  clauses  of  the 
said  Railway  Act  so  incorporated  with  this  Act. 


Interpretation 
of  the  words, 
"  this  Act." 


Construction 
of  railway. 


3.  The  said  company  shall  have  full  power  under  this  Act 
to  cod  struct  a  railway  from  any  point  in  or  near  the  Town  of 
Guelph,  to  a  point  in  or  near  the  Village  of  Orangeville,  to  a 
point  at  or  near  the  Town  of  Collingwood,  with  full  power  to 
pass  over  any  portion  of  the  country  between  the  points  afore- 
said, and  to  carry  the  said  railway  through  the  crown  lands, 
lying  between  the  points  aforesaid. 


Gauge  of  rail- 
way. 

Form  of  con- 
veyances to 
company. 


How  to  he 
registered. 


Provisional 
directors. 


4.  The  said  railway  may  of  be  any  gauge. 

5.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
poses of  and  powers  given  by  this  Act,  made  in  the  form  set 
out  in  the  Schedule  "  A,"  hereunder  written,  or  the  like  effect, 
shall  be  sufficient  conveyances  to  the  said  company,  their  suc- 
cessors and  assigns  of  the  estate  or  interest,  and  sufficient  bar 
of  dower  respectively,  of  all  persons  executing  the  same,  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario  ;  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof  and  certificates  endorsed  on  the  dupli- 
cate thereof. 

0.  From  and  after  the  passing  of  this  Act,  the  said  Adam 

Robertson, 
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Robertson,  Richard  Mitchell,  David  Stirton,  M.P.,  James  Massie, 
Frederick  J.  Chadwick,  James  Goldie,  Peter  Gow,  M.P.P., 
Charles  Davidson,  John  Horsman,  John  Hogg,  Donald  Guthrie, 
John  C.  McLagan,  Charles  Raymond,  and  David  Allan,  shall  be 
the  provisional  directors  of  the  said  company. 

7.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of  pro- 
as hereinafter  provided,  shall  constitute  the  board  of  directors  Jeotorsl1  dl~ 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon 
to  associate  with  themselves  thereon  not  more  than  three  other, 
persons,  who,  upon  being  so  named,  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves  ;  to 
open  stock  books  ;  to  make  a  call  upon  the  shares  subscribed 
therein  ;  to  call  a  meeting  of  the  subscribers  thereto  for  the  elec- 
tion of  other  directors  as  hereinafter  provided  ;  and  with  all 
such  other  powers  as  under  the  Railway  Act,  and  any  other 
law  in  force  in  Ontario  are  vested  in  such  boards. 


8.  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stock 
three  hundred  thousand  dollars  (with  power  to  increase  the  of  the  com" 
same  in  the  manner  provided  by  the  Railway,  Act),  to  be  divided 
into  three  thousand  shares  of  one  hundred  dollars  each,  and  shall 
be  raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be  ap-  Application  of 
plied,  in  the  first  place,  to  the  payment  and  discharge  of  all  fees,  ex-  J.^s^°°®yth< 
penses  and  disbursements  for  procuring  the  passage  of  this  Act,  stoc^ 
and  for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized ;  and  all  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipment  and  comple- 
tion of  the  said  railway  and  the  other  purposes  of  this  Act ;  and 
until  such  preliminary  expenses  shall  be  paid  out  of  the  said 
capital  stock,  the  municipality  of  any  city,  county,  town,  town- 
ship or  village  on  the  line  of  such  works,  may  pay  out  of  the 
general  funds  of  such  municipality  its  fair  proportion  of  such 
preliminary  expenses  which  shall  hereafter,  if  such  municipality 
shall  so  require,  be  refunded  to  such  municipality  from  the 
capital  stock  of  the  company,  or  be  allowed  to  it  in  payment 
of  stock. 


9.  On  the  subscription  for  shares  of  the  said  capital  stock  Ten  per  cent, 
each  subscriber  shall  pay  into  some  chartered  bank  to  be  ^scriptfonT 
designated  by  the  directors,  to  the  credit  of  the  company,  for  shares, 
ten  per  centum  of  the  amount  subscribed  by  him. 

10.  Thereafter  calls  may  be  made  by  the  directors  for  the  Future  calls, 
time  being,  as  they  shall  see  fit ;  provided  that  no  calls  shall  be 

made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber,  and  at  intervals  of  not 
less  than  thirty  days. 

11.  As  soon  as  shares  to  the  amount  of  fifty  thousand  dollars  General  meet- 
of  the  capital  stock  of  the  said  company  shall  have  been  sub-  '^J^l^** 

scribed. 
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scribed,  and  ten  per  centum  thereof  paid  into  some  chartered 
bank,  having  an  office  in  the  Town  of  Guelph  (which  shall  on 
no  account  be  withdrawn  therefrom  unless  for  the  service  of 
the  company),  the  directors  shall  call  a  general  meeting  of  the 
subscribers  to  the  said  capital  stock,  who  shall  have  so  paid  up 
ten  per  centum  thereof  for  the  purpose  of  electing  directors  of 
the  said  company. 

How  meeting      12.  In  case  the  provisional  directors  neglect  to  call  such 
^ovisionaiV/  meeting  f°r  the  sPace  of  three  months  after  such  amount  of  the 
rectors0negiect  capital  stock  shall  have  been  subscribed,  and  ten  per  centum 
to  call  the      thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 
are  subscribers  among  them  for  not  less  than  five  thousand 
dollars  of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 

Motice  of  gen-  13.  In  either  case  notice  of  the  time  and  place  of  holding 
•rai  meeting.  sucn  general  meetings  shall  be  given  by  publication  in  the 
Ontario  Gazette,  and  in  one  daily  newspaper  in  the  Town  of 
Guelph,  once  in  each  week,  for  the  space  of  at  least  four  weeks ; 
and  such  meeting  shall  be  held  in  the  Town  of  Guelph  at  such 
place  therein,  and  on  such  day  as  may  be  named  by  such  notice 
at  such  general  meeting  ;  the  subscribers  for  the  capital  stock 
assembled,  who  shall  have  so  paid  up  ten  per  centum  thereof  with 
such  proxies  as  may  be  present,  shall  choose  nine  persons  to  be 
directors  of  the  said  company,  and  may  also  make  or  pass  such 
rules  and  regulations  and  by-laws,  as  may  be  deemed  expedi- 
ent, provided  they  be  not  inconsistent  with  this  Act. 

Annual  meet-  14.  Thereafter  the  general  annual  meeting  of  the  share- 
wherehtonbe*nd  holders  0I>  the  said  company  shall  be  held  in  such  place  in  the 
held.  Town  of  Guelph,  and  on  such  days  and  on  such  hours  as  may 

be  directed  by  the  by-laws  of  the  said  company,  and  public 
notice  thereof  shall  be  given  at  least  four  weeks  previously  in 
the  Ontario  Gazette,  and  once  a  week  in  one  newspaper  pub- 
lished in  the  Town  of  Guelph. 

BMtin^ha!  Special  general  meetings  of  the  shareholders  of  the  said 

an^wh^re^o611  company  may  be  held  at  such  places  in  the  Town  of  Guelph, 
be  held.         and  at  such  times  and  in  such  manner,  and  for  such  purposes 
as  may  be  provided  by  the  by-laws  of  the  said  company. 

Scale  of  votes.     \fi  Every  shareholder  of  one  or  more  shares  of  the  said 
capital  stock,  shall  at  any  general  meeting  of  the  shareholders 
Only  share-     he  entitled  to  one  vote  for  every  share  held  by  him  ;  and  no 
holders  who     shareholder  shall  be  entitled  to  vote  on  any  matter  whatever, 
uTvoteaid  UP   un^ess  a^  ca^s  ^ue  on  ^ne  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up,  at  least  one  week  before 
the  day  appointed  for  such  meeting. 

d^ectorsfi0n°f  ^°  Person  sna^  he  qualified  to  be  elected  as  such  direc- 
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tor  by  the  shareholders,  unless  he  be  a  shareholder  holding  at 
least  ten  shares  of  stock  in  the  company  and  unless  he  has  paid 
up  all  calls  thereon. 

18.  Any  meeting  of  the  directors  of  the  said  company  regu-  Quorum  otf 
larly  summoned  at  which  not  less  than  five  directors  shall  be  director8- 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 

the  powers  hereby  vested  in  the  said  directors. 

19.  And  it  shall  further  be  lawful  for  any  municipality  or  Municipality 
municipalities,  or  any  county  municipality  or  any  portion  of  may  aid* 
any  such  municipality  or  municipalities,  or  county  municipality 

which  may  be  interested  in  securing  the  construction  of  the  said 
railway  or  through  any  part  of  which  or  near  which  the  rail- 
way oi*  works  of  the  said  company  shall  pass  or  be  situated,  to 
aid  and  assist  the  said  company  by  loaning  or  guaranteeing  or 
giving  money  by  way  of  bonus  or  other  means  to  the  company, 
or  issuing  municipal  bonds  to  or  in  aid  of  the  company,  and 
otherwise  in  such  manner  and  to  such  extent  as  such  munici- 
palities or  any  of-them  shall  think  expedient :  Provided  always, 
that  no  such  aid,  loan,  bonus  or  guarantee  shall  be  given,  except, 
after  the  passing  of  by-laws  for  the  purpose  and  the  adoption 
of  such  by-laws  by  the  ratepayers  as  provided  in  the  Municipal 
Act  for  the  creation  of  debts. 


20.  In  case  the  majority  of  the  persons  rated  on  the  last  if  a  portion  of 
assessment  roll  as  freeholders  who  may  be  qualified  voters  under  "eXe^aid 
the  Municipal  Act  in  any  portion  of  a  municipality  do  petition  council  to  pass 
the  council  of  such  municipality  to  pass  a  by-law  as  hereinafter  a  by-law> 
set  out,  such  petition  to  define  the  metes  and  bounds  of  the  sec- 
tion of  the  municipality  within  which  the  property  of  the  peti- 
tioners is  situated,  or  in  the  case  of  a  county  municipality  the 
majority  of  the  reeves  and  deputy-reeves  for  those  townships 
that  may  be  asked  to  grant  a  bonus,  do  petition  the  council  of 
such  county  municipality  to  pass  a  by-law  as  hereinafter  set 
out,  and  in  such  petition  do  define  the  townships  for  which  they 
are  respectively  the  reeves  and  deputy-reeves,  and  expressing 
the  desire  of  the  said  petitioners  to  aid  in  the  construction  of 
the  said  railway  by  granting  a  bonus  to  the  said  company  for 
this  purpose,  and  stating  the  amount  which  they  so  desire  to 
grant  and  to  be  assessed  therefor  the  council  of  such  municipality 
shall  pass  a  by-law  and  submit  the  said  by-law  to  the  vote  of 
the  qualified  ratepayers : 

1.  For  raising  the  amount  so  petitioned  for  by  such  free-  For  issuing  d»- 
holders  or  such  reeves  and  deputy  reeves  in  such  portion  of  the  bent«res. 
municipality  by  the  issue  of  debentures  of  the  municipality 

payable  in  twenty  years,  or  by  annual  instalments  of  prin- 
cipal with  interest  and  for  the  delivery  to  the  said  trustees 
of  the  debentures  for  the  amount  of  said  bonus  at  the  times  and 
on  the  terms  specified  in  said  petition  : 

2.  For  assessing  and  levying  upon  all  the  ratable  property  For  assessing 
lyinor  within  the  section  defined  by  said  petition  an  annual  and  lev7iQg an 

4/0  "  *  .  ,  annual  special 

Special  rate. 
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special  rate  as  nearly  equal  as  may  be  sufficient  to  include 
a  sinking  fund,  or  the  instalment  of  principal,  in  payment 
of  the  debentures  with  interest  thereon,  said  interest  to  be 
payable  yearly  or  half-yearly,  which  debentures  the  munici- 
pal councils  and  the  wardens,  reeves  and  other  officers  thereof 
are  hereby  authorized  to  execute  and  issue  in  such  cases  res- 
pectively. 

if  by-law  car-  21.  And  in  case  such  by-law  be  approved  or  carried  by  the 
riederf  council  major'ty  °f  ^ne  votes  given  thereon,  then  within  one  month 
to  pass  the  after  the  date  of  such  voting  the  said  council  shall  read  the 
same,  S8b{^  by-law  a  third  time  and  pass  the  same. 

and  issue  de-  And,  within  one  month  after  the  passing  of  such  by-law 

the  said  council  and  the  warden,  mayor,  reeve  or  other  head 
thereof  and  the  other  officers  thereof  shall  issue  the  debentures 
for  the  bonus  thereby  granted  and  deliver  the  same  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act. 

How  rate  to  be  jn  case  any  bonus  be  so  granted  by  a  portion  of  muni- 

cipality or  county  municipality  the  rate  to  be  levied  for  pay- 
ment of  the  debentures  issued  therefor  and  the  interest  thereon 
shall  be  assessed  and  levied  upon  such  portion  only  of  the  mu- 
nicipality or  county  municipality. 

MurHci°ai8  Act  ^e  Pr°visi°ns  of  the  Municipal  Acts  so  far  as  the  same 

toTppiyto  by-  are  not  inconsistent  with  this  Act,  shall  apply  to  any  by-law 
laws.  so  passed  by  or  for  a  portion  of  a  municipality  or  county  muni- 

cipality to  the  same  extent  as  if  the  same  has  been  passed  b}" 
or  for  the  whole  municipality  or  county  municipality. 

By-law  to  be  25.  All  by-laws  to  be  submitted  to  such  vote  for  granting 
annual  rate  fx  ^onuses  to  ^ne  sa^  company,  not  requiring  the  levying  of  a 
ceed  two  cents  greater  annual  rate  than  three  cents  in  the  dollar  of  the  ratable 
in  the  dollar,  property  affected  thereby,  shall  be  valid  although  the  amount 
of  the  annual  rate,  to  be  levied  in  pursuance  thereof,  shall  ex- 
ceed two  cents  in  the  dollar. 

Municipalities  26.  It  shall  further  be  lawful  for  the  corporation  of  any  mu- 
through  which  ^ipg^y  through  any  part  of  which  the  railway  of  the  said 

railway  passes         r       J  S       .  J  r  .  J 

may  exempt  it  company  passes  or  is  situate  by  by-law  specially  passed  lor 
from  taxation.  ^nat  purpose  to  exempt  the  said  company  and  its  propert}T 
within  such  municipality  either  in  whole  or  in  part  from 
municipal  assessment  or  taxation,  or  to  fix  the  assessable 
value  thereof  for  a  definite  period,  or  to  agree  to  a  certain  sum 
per  annum  or  otherwise  in  gross  or  by  way  of  commutation  or 
composition  for  payment  or  in  lieu  of  all  or  any  municipal  rates 
or  assessments  to  be  imposed  by  such  municipal  corporation  and 
for  such  term  of  years  as  such  municipal  corporation  may  deem 
expedient,  not  exceeding  twenty-one  years  ;  and  no  such  by- 
law shall  be  repealed  unless  in  conformity  with  any  condition 
contained  in  such  by-law. 

27 
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27.  Any  municipality  which  shall  grant  a  bonus  of  not  less  Appointment 
than  fifty  thousand  dollars  in  aid  of  the  said  company  the  munTcipaUtie/ 
council  of  such  municipality  shall  be  entitled  to  name  a  director 

in  the  said  company  as  the  representative  of  such  municipality 
and  such  directors  shall  be,  in  addition  to  all  shareholders'  di- 
rectors in  the  said  company,  and  shall  not  require  to  be  a  share- 
holder in  the  said  company,  and  shall  continue  in  office  as  di- 
rector in  the  said  company  until  his  successor  shall  be  ap- 
pointed by  the  municipality  which  he  represents. 

28.  Whenever  any  municipality  shall  grant  a  bonus  to  aid  Appointment 
the  said  company  in  the  making,  equipping  and  completion  of  of  trustees- 
the  said  railway  the  debentures  therefor  shall,  within  six  weeks 

after  the  passing  of  the  by-law  authorizing  the  same,  be  de- 
livered to  three  trustees  namely,  Frederick  William  Stone  and 
George  Elliott,  of  the  Town  of  Guelph,  and  one  to  be  named  by 
the  Lieutenant-Governor  in  Council :  Provided  that  if  the  Lieu-  Proviso. 
tenant-Governor  in  Council  shall  refuse  or  neglect  to  name  such 
trustee,  within  one  month  after  notice  in  writing  to  him  re- 
quiring him  so  to  appoint  such  trustee,  the  said  company  shall 
be  at  liberty  to  name  one  in  the  place  of  the  one  to  have  been 
named  by  said  Lieutenant-Governor  in  Council. 

29.  Any  of  the  said  trustees  may  be  removed,  and  a  new  Vacancies  in 
trustee  appointed  in  his  place,  at  any  time  by  the  Lieutenant-  J^^6  of 
Governor  in  Council,  with  the  consent  of  the  said  company ; 

and  in  case  any  trustee  die  or  resign  his  trust,  or  go  to  live  out 
of  Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
Company. 

30.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  Act  of  two 
binding  as  if  the  three  had  agreed.  vmSng! °  be 

31.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  on 
trust — firstly,  to  convert  the  same  into  money ;  secondly,  to 
deposit  the  amount  realized  from  the  sale  of  such  debentures  in  held" 
some  of  the  chartered  banks  having  an  office  in  the  Town 
of  Guelph  in  the  name  of  "  The  Guelph  and  Collingwoocl 
Railway  Municipal  Trust  Account,"  and  to  pay  the  same  out  to 
the  said  company  from  time  to  time,  on  the  certificate  of  the 
chief  engineer  of  the  said  railway,  in  the  form  set  out  in 
schedule  "B"  hereto,  or  to  the  like  effect,  setting  out  the  portion 
of  the  railway  to  which  the  money  to  be  paid  out  is  to  be 
applied,  and  the  total  amount  expended  on  such  portion  to  the 
date  of  the  certificate,  and  that  the  sum  so  certified  does  not 
exceed  the  pro  rata  amount  per  mile  for  the  length  of  the  road, 
or  portion  of  the  road,  to  be  applied  on  the  work  so  done ;  and 
such  certificates  shall  be  attached  to  the  cheques  to  be  drawn 
by  the  said  trustees,  and  the  wrongfully  granting  any  such 
certificate  by  such  engineer  shall  be  punishable  by  fine  of  not 

less 


which  deben- 
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less  than  one  thousand  dollars,  recoverable  in  any  court  of 
competent  jurisdiction  in  the  Province  of  Ontario,  and  imprison- 
ment in  the  discretion  of  the  court. 

Application  of  32.  In  case  the  municipalities  lying  to  the  north  of  0  range - 
certainSmum-  v^e  decline  to  grant  the  required  bonuses,  it  shall  and  may 
cipaiities  de-  be  lawful  for  the  trustees  to  apply  all  the  bonuses  obtained 
oime  to  aid.  from  the  municipalities  between  Guelph  and  Orangeville  to 
that  portion  of  the  line  of  railway. 

bowises^if11  °f  ^n  case  bonuses  are  granted  as  required  on  both  parts 

granted'on  of  the  line,  then  it  shall  and  may  be  lawful  for  the  trustees  to 
theHnT18  °f  aPPty  ^ne  ^onuses Pro  ra^a  over  tne  whole  line. 

Counties  grant-     34  Ally  county  in  which  is  or  are  situated  a  township  or 

ing  bonuses  ,  .     J  \         n  ,  .     , ,        in  -1  r 

may  take  the  townships,  or  portion  oi  a  township,  that  shall  grant  a  bonus  or 
debentures  of  bonuses  in  aid  of  the  laid  company,  shall  be  at  liberty  to  take 
owns  ips.  ^  debentures  issued  by  such  township  or  townships,  or  por- 
tion of  a  township,  and  in  exchange  therefor,  to  hand  over  to 
the  trustees,  under  this  Act,  the  debentures  of  the  county,  on  a 
resolution  being  passed  to  that  effect  by  a  majority  of  the  county 
council. 

Issue  of  bonds.     35.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained,  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds,  made  and  signed  by  the  presi- 
dent or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary  and  treasurer,  and  under  the  seal  of  the  said 
company,  for  the  purpose  of  raising  money  for  prosecuting  the 
said  undertaking ;  and  such  bonds  shall,  without  registration 
or  formal  conveyance,  be  taken  and  considered  to  be  the  first 
and  preferential  claims  and  charges  upon  the  undertaking 
and  the  property  of  the  company,  including  rolling  stock 
and  equipment  then  existing  and  at  any  time  thereafter 
acquired ;   and    each  holder  of  the  said  bonds  shall  be 
deemed   to   be   a   mortgagee   and   incumbrancer  pro  rata 
with  all  the  other  holders  thereof  upon  the  undertaking  and 
Proviso.        ^he  property  of  the  company  as  aforesaid  :  Provided  however, 
that  the  whole  amount  of  such  issue  of  bonds  shall  not  exceed 
in  all  the  sum  of  twelve  thousand  dollars  per  mile  of  railway, 
nor  shall  the  amount  of  such  bonds  issued  at  any  one  time  be 
in  excess  of  the  amount  of  municipal  and  other  bonuses  and 
paid  up  share  capital  actually  expended  in  surveys,  purchase  of 
right  of  way,  and  works  of  construction  and  equipment,  upon 
the  line  of  the  said  railway,  or  material  actually  purchased, 
paid  for,  and  delivered  to  the  company  within  the  Pro- 
Rights  of       vince  of  Ontario :    And  provided  also  further,  that  in  the 
annual  me" -&t  event  at  any  time  of  the  interest  upon  the  said  bonds  remain- 
ings  when  io-  ing  unpaid  and  owing,  then  at  the  next  ensuing  general  annual 
paTd81  18  UD   meetmg  of  the  said  company,  all  holders  of  bonds  shall  have  and 
possess  the  same  rights  and  privileges  and  qualifications  for  direc- 
tors 
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tors  and  for  voting  as  are  attached  to  shareholders:  provided  that 
the  bonds  and  any  transfers  thereof  shall  have  been  first  regis- 
tered in  the  same  manner  as  is  provided  for  the  registration  of 
shares,  and  it  shall  be  the  duty  of  the  secretary  of  the  company 
to  regis te*  the  same,  on  being  required  to  do  so  by  any  holder 
thereof. 

36.  All  such  bonds,  debentures,  mortgages  and  other  secu-  Securities  may 
rities,  and  coupons  and  interest  warrants  thereon  respectively,  £ear1er'fable  ** 
may  be  made  payable  to  bearer  and  transferable  by  delivery, 
and  any  holder  of  any  such  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name. 

31.  The  said  company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ^ry^noteT1*" 
sums  not  less  than  one  hundred  dollars,  and  any  such  pro- 
missory note  made  or  endorsed  by  the  president  or  vice- 
president  of  the  company,  and  countersigned  by  the  secretary 
and  treasurer  of  the  said  company,  and  under  the  authority 
of  a  quorum  of  the  directors,  shall  be  binding  on  the  said 
company  ;  and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper 
authority,  until  the  contrary  be  shown,  and  in  no  case  shall 
it  be  necessary  to  have  toe  seal  of  the  said  company  affixed 
to  such  promissory  note  or  bill  of  exchange,  nor  shall  the 
president  or  vice-president,  or  the  secretary  and  treasurer,  be 
individually  responsible  for -the  same,  unless  the  said  promis- 
sory notes  or  bills  of  exchange  have  been  issued  without  the 
sanction  and  authority  of  the  directors  as  nerei.i  provided 
and  enacted :  Provided  however,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue 
any  note  or  bill  of  exchange,  payable  to  bearer,  or  intended 
to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 

38.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  hc- 
curing  sufficient  lands  tor  stations  or  gravel  pits,  or  for  con-  quire  land8, 
structing,  maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price,  or  to  greater  advantage,  than  by  pur- 
chasing the  railway  line  only;  the  company  may  purchase, 
hold,  use  or  enjoy  such  lands,  and  also  the  right  of  way  thereto, 
if  the  same  be  separated  from  their  railway,  and  to  sell  and 
convey  the  same,  or  part  thereof,  from  time  to  time,  as  they 
may  deem  expedient. 

30.  When  stone,  gravel,  or  any  other  material  is  or  are  re-  Acquiring 
quired  for  the  construction  or  maintenance  of  said  railway,  or  £ravel>  Ac* 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  sitrate  for 
the  purchase  thereof,  cause  a  Provincial  surveyor  to  make  a 
A  A  map 
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map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway;  a/id  all  the 
provisions  of  the  Railway  Act,  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation  deeds,  payment  of 
money  in  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  n^  be  taken  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  materials  shall  be  taken,  or  for  the  right- 
to  take  material  for  any  time  they  shall  think  necessary;  the 
notice  of  arbitration,  in  case  of  arbitration,  is  resorted  to,  to 
state  the  interest  required. 

Laying  tracks  4®.  When  said  gra.vel,  stone  or  other  materials  shall  betaken 
to  gravel  under  the  preceding  section  of  this  Act  at  a  distance  from  the 
line  of  the  railway,  the  company  may  lay  down  the  necessary 
siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Railway  Act  and  of  the  special  Acts  relating  to  said 
Company's  Act,  except  such  as  relate  to  tiling  plans  and  publi- 
cation of  notice  shall  apply,  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated  ;  and  such  right  ma}^  be  so  acquired 
for  a  term  of  years  or  pei  manently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed,  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 

Commence-  41.  The  railway  shall  be  commenced  within  two  years, 
pietto^tfraU- anc^  completed  within  five  years,  after  the  passing  of  this 
way.  Act,  or  else  the  charter  shall  be  forfeited,  so  far  as  relates  to 

so  much  of  the  railway  as  may  not  then  be  completed. 

Regulations  as  4>g  t  ie  railway  co  up  my  shall  at  all  times  revive  and 
w»»d7iaSe  °  carry  cor  \w  >od  or  any  wo  >d  or  fuel  at  a  rate  not  to  exceed  for 
dry  wood  two  and  a  half  cents  per  mile  per  cord  from  ail  stations 
exceeding  fifty  miles  and  at  a  rate  not  exceeding  three  cents 
per  cord  per  -mile  from  all  stations  under  fifty  miles,  in  full  car 
loads ;  and  for  green  wood  at  the  rate  of  two  and  a  half  cents 
per  ton  per  mile.  The  company  shall  further  at  all  times  fur- 
nish ev'-ry  .'acility  necessary  for  the  free  and  unrestrained  traffic 
in  cord  wood  to  as  large  an  extant  as  in  the  ca33  of  other  freight 
carried  over  the  said  railway. 

Agreements        4$  The  company  incorporated  by  this  Act  may  enter  into 

any 
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any  arrangements  with  any  other  railway  company  or  com-  with  other 
panies,  for  the  working  of  the  said  railway,  on  such  terms,  and  comPame€- 
conditions  as  the  directors  of  the  several  companies  may  agree 
on,  or  for  leasing  or  hiring  from  such  other  company  or  com- 
panies, any  portion  of  their  railway,  or  the  use  thereof,  or  for  „ 
the  leasing  or  hiring  any  locomotives  or  other  moveable 
property,  from  such  companies  or  persons ;  and  generally  to 
make  any  agreement  or  agreements  with  any  other  company, 
touching  the  use,  by  one  or  the  other,  or  by  both  companies  of 
the  railway,  or  rolling  stock  of  either  or  both,  or  any  part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other,  and  the  compensation  therefor,  and  also 
to  agree  for  the  complete  amalgamation  or  union  of  the  said 
company  with  any  other  company,  upon  such  terms  and  con- 
ditions as  may  be  deemed  expedient,  and  any  such  agreements 
above  mentioned  shall  be  valid  and  binding,  according  to  the 
terms  and  tenor  thereof :  Provided  that  the  assent  of  at  least 
two- thirds  of  the  shareholders  shall  be  first  obtained,  at  a 
general  special  meeting  to  be  called  for  the  purpose,  according 
to  the  by-laws  of  the  company  and  the  provisions  of  this  Act : 
And  the  company  or  companies  leasing  or  entering  into  agree- 
ments for  using  the  said  line,  may,  and  are  hereby  authorized, 
to  work  the  said  railway  in  the  same  manner  and  in  all  respects 
as  if  incorporated  with  its  own  line. 


SCHEDULE  "A." 

(Section  5.) 

Know  all  men  by  these  presents  that  I, 
in  consideration  of  paid  to  me  by 

The  Guelph  and  Collingwood  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey,  and  I 

in  consideration  of 
paid  to  me  by  the  said  company,  the  receipt  whereof  is  hereb^ 
acknowledged,  do  grant  and  release  all  that  certain  parcel  * 
land  situate  the  ?  £e 

having  been  selected  and  laid  out  by  the  said  company  fr  ^e 


purposes  of  this  railway,  to  hold  with  the  appurtenanc  ™n^.° 
r..^i  TUn  n««i«v.   ^ . i  r<„u;„m„~s,A  t>..;itou,„ ru^pp/j  their 

f/e  of  the 
er  in  the 


the  said  The  Guelph  and  Collingwood  Railway  Compp^'  ^  IJ,^ir 
successors  and  assigns,  and  I,  ..\.e«i  ^ 

said  hereby  bar  my  d 

said  lands. 

As  witness  my  hand  and  seal  this  °^ 
one  thousand  eight  hundred  and 

Signed,  aealed  and  delivered  |  (L.S.) 
in  the  presence  of  j 

SCHEDULE 
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SCHEDULE  "  B." 

(Section  31.) 

Chief  Engineer's  Certificate. 

The  Guelph  and  Colling  wood  Railway  Company's  Office. 

Engineer's  Department,  A.D.  18 

No. 

I,  Chief  Engineer  of  The  Guelph  and  Colling- 

wood  Railway  Company,  do  hereby  certify  that  there  has  been 
expended  in  the  construction  of  Mile  Number  (the  said  mileage 
being  numbered  consecutively  from  the  boundary  of  the  Town 
of  Guelph)  the  sum  of  to  date, 

and  that  the  total  pro  rata  amount  due  for  the  same  from  the 
said  municipal  trust  amounts  to  the  sum  of 
which  is  now  due  and  payable  as  provided  under  said  Act. 


CAR  LXXII. 

An  Act  to  Incorporate  "  The  Hamilton,  Guelph  and 
Orangeville  Railway  Company." 

[Assented  to  29th  March,  1873.] 

TT7HEREAS  Anthony  Copp,  John  Stuart,  P.  W.  Dayfoot, 
VV     Adam  Hope,  Charles  Hope,  A.  T.  Wood,  John  Clement, 
Thomas  Attridge,  John  Bennet,  Thomas  McQueen,  F.  W.  Hore, 
Thomas  Stock  and  others,  have  petitioned  the  Legislature  of 
this  Province,  for  an  Act  of  incorporation  to  construct  a  rail- 
way from  the  City  of  Hamilton  or  some  point  near  thereto, 
^rough  the  County  of  Wentworth  and  the  County  of  Welling- 
\  to  a  point  at  or  near  the  Town  of  Guelph,  and  from  thence 
0  ^angeville,  which  would  tend  to  develop  the  resources  of  the 
V*Vi^'  an(^  S*ve  ra^way  facilities  to  portions  of  the  country 
*    e    untraversed  by  railways,  and  it  is  expedient  to  grant 

There!0'  the  Petition  : 
-  ^   j^N^Her  Majesty,  by  znd  with  the  advice  and  consent 

as  follow^  ^-^Ve  ^LSSemkty  °f  ^e  Province  of  Ontario,  enacts 

Incorporation        \     The  said  k.      aW  t       tW  with  guch  persons 

and  corporations \_all  ^  uance  of  thig  Act  become  gbare. 
holders  in  the  said \  hereb    incorporated  shall  become 

and  are  h%e^^^l5.t0  be  a  body  corporate  and  politic  by. 
the  name  of     The  lia^  J    J  Orangeville  Raihvay 

Company  \  '        r  & 
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2.  The  several  clauses  of  the  Railway  Act  of  the  Consolidated  Certain  clause 
Statutes  of  Canada,  and  amendments  with  respect  to  the  first,  Afe*\°^ail]rajr 
second,  third,  fourth,  fifth  and  sixth  clauses  thereof;  and  also, 
the  several  clauses  thereof  with  respect  to  "  interpretation," 
"incorporation,"  "powers,"  "plans  and  surveys,"  M  lands  and 
their  valuation,"  u  highways  and  bridges,"  "fences,"  "tolls," 
"general  meetings,"  "president  and  directors,  their  election 
and  duties,"  "calls,"  "  shares  and  their  transfer,"  "munici- 
palities," "  shareholders,"  "  actions  for  indemnity,  and  fines 
and  penalties,  and  their  prosecution,"  "  by-laws,  notices,  &c," 
"  working  of  the  railway,"  and  "  general  provisions,"  shall  be 
incorporated  with  and  be  deemed  to  be  part  of  this  Act,  and 
any  Act  an:  ending  the  Railway  Act  and  in  force  in  this  Province, 
shall  apply  to  the  said  corrpany  and  to  the  railway  to  be  con- 
structed by  them,  except  so  far  as  they  may  be  inconsistent 
with  the  enactments  hereof;  and  the  expression  "  this  Ast "  ofthTword?* 
when  used  herein,  shall  be  understood  to  include  the  clauses  of  "this  Act" 
the  said  Railway  Act  so  incorporated  with  this  Act  as  afore- 
said. 

8.  The  company  hereby  incorporated  and  their  agents  or  Location  of 
servants,  shall  have  full  power  and  authority  under  this  Act,  to  railwa,y- 
lay  out,  construct  and  finish  an  iron  railway,  from  such  point 
near  or  within  the  limits  of  the  City  of  Hamilton,  on  the  shore 
of  Burlington  Bay,  or  as  near  thereto  as  may  be  deemed  desir- 
able, and  continuing  the  same  through  the  County  of  Went- 
worth,  and  through  the  County  of  Wellington,  to  ji  point  at  or 
near  the  Town  of  Guelph,  and  from  thence  to  Orangeville,  with 
power  to  construct  the  same  in  sections ;  and  it  shall  and  may 
be  lawful  for  the  said  company  to  take  and  appropriate  for  the 
use  of  said  railway  and  the  works  connected  therewith,  so  much 
of  the  land  as  may  be  necessary  for  the  works  of  the  said  rail- 
way, but  not  to  alienate  the  same. 

4.  The  capital  of  the  company  hereby  incorporated,  shall  be  Capital  stock, 
one  hundred  and  fifty  thousand  dollars,  with  power  to  increase 

the  same  in  the  manner  provided  by  the  Railway  Act,  to  be 
divided  into  one  thousand  five  hundred  shares,  of  one  hundred 
dollars  each  ;  and  shall  be  raised  by  the  persons  and  corpora- 
tions who  may  become  shareholders  in  such  company ;  and  the 
money  so  raised  shall  be  applied  in  the  first  place  to  the  payment 
of  all  expenses  for  procuring  the  passing  of  this  Act,  and  for 
making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorised ;  and  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipment,  completion  and  work- 
ing of  the  said  railway  and  the  purposes  of  this  Act. 

5.  Anthony  Copp,  John  Stuart,  P.  W.  Dayfoot,  Kenny  ProTieionai 
Fitzpatrick,  William  Hendrie,  A.  T.  Wood,  Benjamin  Charle-  direct0«- 
ton,  T.  H.  McKitrick,  Robert  Christy,  Thomas  Stock,  Thomas 

Bain,  Adam  Brown,  James  Turner,  William  McGiverin,  Alex- 
ander McMonies,  James  Hamilton,  Edward  Martin,  Donald 

Maclnnes, 
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Maclnnes,  Charles  R.  Mundy,  John  Roach,  and  George 
Roach  shall  be  and  are  hereby  constituted  a  board  of  pru- 
visional  directors  of  the  said  company,  and  shall  hold  office 
as  such  until  other  directors  shall  be  appointed  under  the  pro- 
visions of  this  Act  by  the  shareholders  ;  and  it  shall  be  lawful 
for  the  provisional  directors  for  the  time  being  of  the  said  com- 
pany, or  of  a  majority  of  the  directors  present,  at  a  meeting 
called  for  the  purpose,  to  supply  the  place  or  places  of  any  of 
their  number  from  time  to  time,  dying  or  declining  or  becoming 
incapable  to  act  as  such  provisional  directors,  and  to  associate 
with  themselves  at  a  meeting  of  directors,  called  for  the  purpose 
of  deciding  thereon,  not  more  than  five  other  directors  who  shall 
thereupon  become  and  be  directors  of  the  company,  equally 
with  themselves  ;  which  appointments  whether  by  reason  of 
death  or  resignation,  or  the  association  of  not  more  than  five 
other  directors  shall  be  made  from  the  several  subscribers  for 
stock  in  the  said  railway  company,  to  the  amount  of  five  hun- 
dred dollars  each,  during  the  period  of  their  continuance  in 
office,  and  on  which  ten  per  centum  shall  have  been  paid. 

Powers  of'  6.  The  said  board  of  provisional  directors  shall  have  full 
director?*1  Power  to  open  up  stock  books,  and  procure  subscriptions  for  the 
undertaking  ;  to  make  calls  upon  the  subscribers  ;  to  cause  sur- 
veys and  plans  to  be  executed  ;  and  to  call  a  general  meeting  of 
the  shareholders  for  the  election  of  directors  as  hereinafter  pro- 
vided ;  and  such  provisional  directors  may  appoint  a  committee 
from  their  niftnber  to  open  such  stock  books,  giving  at  least  one 
week's  notice  in  one  paper  published  in  the  City  of  Hamilton, 
and  some  one  paper  published  in  each  county  through  which  the 
road  is  proposed  to  pass  of  the  time  and  place  of  meeting;  to 
open  such  books  and  receive  such  subscriptions ;  and  the  said 
committee  or  a  majority  of  them  may  in  their  discretion  ex- 
clude any  person  from  subscribing,  who  in  their  judgment  would 
hinder  or  delay  the  company  in  proceeding  with  the  railway. 

When  meeting  1 ,  When,  and  so  soon  as  shares  to  the  amount  of  fifty  thou- 
dire^orsmay1  san(^  dollars  in  the  capital  stock  of  the  company  shall  have  been 
l»e  called.  subscribed  and  ten  per  centum  shall  have  been  paid  into  one  of 
the  chartered  banks  of  the  Province  or  of  the  Dominion,  or 
when  and  so  soon  as  such  subscriptions,  together  with  sums 
granted  by  municipalities,  either  by  way  of  bonus  or  in  the  sub- 
scription to  the  capital  stock  shall  amount  to  such  a  sum  of 
fifty  thousand  dollars,  and  the  debentures  granted  in  payment 
of  such  bonus  or  subscription  shall  have  been  deposited  ia  one 
of  the  chartered  banks  of  the  Province  or  with  the  Provincial 
Treasurer,  in  the  names  of  trustees  as  hereafter  provided,  the 
provisional  directors  or  a  majority  of  them  present  at  a  meeting 
duly  called  for  the  purpose,  shall  call  a  meeting  of  the  subscri- 
bers for  the  purpose  of  electing  directors,  giving  at  least  two 
weeks'  notice  in  a  paper  published  in  the  City  of  Hamilton,  and 
in  each  of  the  counties  affected,  and  in  the  Ontario  Gazette,  of 
the  time,  place  and  object  of  such  meeting ;  and  at  such  general 

meeting 
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meeting  the  shareholders  present,  either  in  person  or  by  proxy,  who  may  vote 
and  who  shall  at  the  opening  of  such  meeting  have  paid  ten  per  :^such  meet- 
centum  on  the  s tock  subscribed  by  them,  shall  elect  nine  persons 
to  be  directors  of  the  said  company  in  manner  and  qualified  as 
hereinafter  directed  ;  which  said  directors  together  with  the  ex- 
officio  directors  under  the  Railway  Act  or  this  Act,  shall  con- 
stitute a  board  of  directors,  and  shall  hold  office  until  the  first 
Tuesday  in  May  in  the  year  following  their  election. 

8.  The  sums  so  paid  shall  not  be  withdrawn  from  the  bank  Ventures ddee« 
except  for  the  purposes  of  this  Act,  nor  shall  the  debentures  so  sited,  appii- 
deposited  be  otherwise  applied  than  to  the  purposes  of  the  rail-  cation  of. 
way  as  defined  in  the  by-law  or  agreement  between  the  munici- 
pality or  municipalities  granting  the  same,  and  the  railway  com- 
pany in  relation  thereto. 

9.  The  directors  for  the  time  being  may  from  time  to  time  Power  to  limit 
make  calls  as  they  shall  think  fit :  Provided  that  no  calls  shall  *™ouatof 
be  made  at  any  one  time  of  more  than  ten  per  centum  of  the 

amount  subscribed  by  each  shareholder  ;  and  thirty  days'  notice 
shall  be  given  of  each  call,  as  provided  in  section  seven. 

10.  Thereafter  the  general  annual  meeting  of  the  share-  General  an- 
holders  of  trie  said  company  shall  be  held  in  such  place  in  the  QUal  meet,nSb« 
City  of  Hamilton,  and  on  such  days  and  on  such  hours  as  may 

be  directed  by  the  by-laws  of  the  said  company  ;  and  public 
notice  thereof  shall  be  given  at  least  two  weeks  previously  in  the 
Ontario  Gazette  and  once  a  week  in  one  daily  newspaper  pub- 
lished in  the  City  of  Hamilton,  and  in  some  one  newspaper  in 
each  of  the  counties  which  have  granted  bonuses  or  subscribed 
for  stock. 

11.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gen- 
company,  may  be  held  at  such  places  in  the  City  of  Hamilton,  eral  meetmSs- 
and  at  such  times  and  in  such  manner,  and  for  such  purposes 

as  may  be  provided  by  the  by-laws  of  the  said  company,  upon 
such  notice  as  is  provided  in  the  last  preceding  section. 

12.  In  the  election  of  directors  under  this  Act,  no  person  Quaiifieatiom 
shall  be  elected  a  director,  unless  he  shall  be  the  holder  and  of  Director, 
owner  of  at  least  five  shares  of  the  stock  of  the  said  company, 

upon  which  all  calls  have  been  paid  up. 

13.  Aliens  as  well  as  British  subjects,  and  whether  resident  Rjg^ts  of 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
company  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 

their  s! fares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  said  company. 

14.  At  all  meetings  of  the  board  of  directors,  whether  of  Quorum, 
provisional  directors,  or  oT  those  elected  by  the  shareholders, 

five  directors  shall  form  a    lorum  for  the  transaction  of  busi- 
ness : 
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ness  ;  and  the  said  board  of  directors  may  employ  one  of  their 
number  as  paid  director. 

to'ubmu  by 8  *n  case        Persons  at  ieast>  rated  on  the  last  revised 

lm  for  aid,  assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
«n  boing  peti-  qualified  voters  under  the  Municipal  Act,  do  petition  the  council 
of  such  municipality,  and  in  such  petition  expressing  the  desire 
of  the  said  petitioners  to  aid  in  the  construction  of  the  said 
railway,  by  giving  a  bonus  to  the  said  company,  and  stating  the 
amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  a  by-law  and  submit  the  same 
to  the  vote  of  the  qualified  voters ;  and  in  case  aid  is  desired 
from  any  portion  of  a  township  municipality,  if  at  least  fifty  of 
the  persons  who  are  qualified  voters  as  aforesaid,  in  any  portion 
of  the  said  Township  municipality,  do  petition  the  council  of  any 
such  municipality  to  pass  a  by-law,  in  such  petition  defining 
the  metes  and  bounds  of  the  portion  of  the  said  township 
municipality  from  which  such  aid  is  proposed  to  be 
given,  within  which  the  property  of  the  petitioners  is 
situate,  and  expressing  the  desire  of  said  petitioners 
to  aid  in  the  construction  of  the  said  railway,  by  granting  a 
bonus  to  the  said  company,  and  stating  the  amount  which  they 
so  desire  to  grant  and  be  assessed  for,  the  council  of  such  muni- 
cipality shall,  within  six  weeks  after  the  receipt  of  such  petition, 
introduce  the  requisite  by-law,  and  submit  the  same  to  the  ap- 
proval of  the  qualified  voters  of  the  said  portion  of  such  munici- 
pality :  and  in  case  aid  is  desired  from  any  county  municipality, 
upon  the  petition  of  at  least  fifty  persons  who  are  qualified  voters 
in  each  such  county  municipality;  and  in  case  aid  is  desired  from 
any  portion  of  a  county  municipality,  upon  the  petition  of  at  least 
twenty  persons,  qualified  voters,  from  each  minor  municipality, 
or  the  portion  thereof  to  be  affected  by  the  by-law,  as  the  case 
may  be,  or  upon  the  petition  of  the  majority  of  the  reeves  and 
deputy  reeves  of  such  county  municipality,  as  reside  in  the 
said  portion  frcm  which  aid  is  desired  ;  and  in  case  of  a  portion 
of  a  county  do,  in  such  petition,  define  the  municipality  or  muni- 
cipalities within  such  county  municipality,  and  the  metes  and 
bounds  of  the  portion  or  portions  of  the  municipality,  forming 
the  portion  of  the  county  municipality  that  may  be  asked  to 
grant  aid,  and  in  either  case,  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway,  by  granting  a  bonus  to  the  said  company,  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  assessed 
for,  the  council  of  such  county  municipality  shall,  within  six  weeks 
after  the  receipt  of  such  petition,  introduce  the  requisite  by-law, 
and  submit  the  same  to  the  vote  of  the  qualified  voters  of  the 
county,  or  of  the  portion  of  the  county  defined  in  the  said  petition, 
as  the  case  may  be,  in  the  same  manner  and  to  the  same  effect  as 
if  they  had  introduced  the  same  of  their  own  motion  ;  and  upon 
any  such  petition  being  presented  to  the  warden  or  other  head 
of  any  county,  or  the  reeve,  mayor,  or  other  head  of  any  other 

municipality 
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municipality,  he  shall  forthwith  call  a  meeting  of  the  council  of 
such  municipality,  to  be  held  within  four  weeks  thereafter,  for  the 
purpose  of  introducing  such  by-law,  and  submitting  the  same  to 
the  vote  of  the  qualified  voters  ; 

1.  For  raising  the  amount  so  petitioned  for  by  such  freeholders, 
or  such  reeves  and  deputy  reeves  in  such  portion  of  a  town- 
ship or  county  municipality,  by  the  issue  of  debentures  of  the 
municipality,  payable  in  twenty  years,  or  earlier,  or  by  annual 
instalments,  and  for  the  delivery  to  trustees  of  the  debentures  for 
the  amount  of  said  bonus,  at  the  times  and  on  the  terms  specified 
in  said  petition ; 

2.  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  defined  by  said  petition  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  debentures  with  interest  thereon,  said  interest  to  be 
payable  yearly  or  half-yearly  ;  which  debentures  the  municipal 
councils  and  the  wardens,  reeves,  and  other  officers  thereof, 
are  hereby  authorised  to  execute  and  issue  in  such  cases  res- 
pectively :  Provided  the  said  by-law  shall  be  approved  of  as  in 
sections  two  hundred  and  twenty-six,  two  hundred  and  twenty- 
seven,  and  two  hundred  and  twenty-eight  of  the  Municipal  Act 
of  one  thousand  eight  hundred  and  sixty-six,  chaptered  fifty- 
one,  by  the  majority  of  qualified  electors  voting  thereon,  in  the 
municipality  or  portion  of  a  township  or  county  municipality 
petiti@ning  as  aforesaid. 

16.  It  shall  be  the  duty  of  the  warden  or  other  hea  d  of  the  After  passing 
council,  upon  such  petition,  to  call  a  meeting  of  the  council,  for  fj^^'i^^ 
the  purpose  of  introducing  such  by-law,  and  submitting  the  same 
to  the  ratepayers:  and  within  one  month  after  the  passing  of 
such  by-law,  the  said  council  and  the  warden,  mayor,  reeve, 
or  other  head  thereof,  and  the  other  officers  thereof,  shall  issue 
the  debentures  for  the  bonus  thereby  granted,  and  deliver  the 
same  to  the  trustees  appointed,  or  to  be  appointed,  under  this 
Act. 


17.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  local  Assessment  o* 
municipality,  or  county  municipality,  the  rate  to  be  levied  for  m°unio?pafity. 
payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
the  municipality  or  county  municipality. 

18.  The  provisions  of  the  Municipal  Acts,  so  far  as  the  same  Municipal  A«t« 
are  not  inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  aPPhed- 
passed,  by  or  for  a  portion  of  a  municipality,  or  a  portion  of  a 

county  municipality  to  the  same  extent  as  if  the  same  had  been 
passed  by,  or  for  the  whole  municipality  or  county  municipality. 

19.  A 11  by-laws  to  be  submitted  to  such  vote,  for  granting  Assessments 
bonuses  to  the  said  company,  not  requiring  the  levying  of  a  not  to  exceed 
greater  annual  rate  than  three  cents  on  the  dollar  of  the  ratable  ^dollar* 
property  affected  thereby,  shall  be  valid. 
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t-  20.  It  shall  be  lawful  for  the  corporation  of  any  municipality 
through  any  part  of  which  the  railway  of  the  said  company 
passes,  or  is  situate,  by  by-law  specially  passed  for  that  purpose, 
to  exempt  the  said  company  and  its  property  within  such  muni- 
cipality, either  in  whole  or  in  part,  from  municipal  assessment  or 
taxation,  and  to  fix  the  assessable  value  of  said  property  for  a 
term  of  years,  or  to  agree  to  a  certain  sum  per  annum,  or  otherwise, 
in  gross,  or  by  way  of  commutation,  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments,  to  be 
imposed  by  such  municipal  corporation,  and  for  such  term  of 
years  as  to  such  municipal  corporation  may  seem  expedient, 
not  exceeding  twenty-one  years  ;  and  any  such  by-law  shall 
not  be  repealed  unless  in  conformity  with  a  condition  contained 
therein. 

21.  Any  county  municipality  which  shall  grant  not  less  than 
five  thousand  dollars  per  mile  for  the  line  of  the  railway  within 
the  said  county  in  aid  of  the  said  company  shall  be  entitled 
through  its  council  to  name  its  warden  as  director  in  the  said 
company  as  the  representative  of  such  municipality ;  and  such 
director  shall  be  a  director  in  addition  to  all  shareholders'  direc- 
tors in  the  said  company,  and  shall  not  require  to  be  a  share- 
holder in  the  said  company,  and  shall  continue  in  office  as  direc- 
tor in  the  said  company  until  his  successor  shall  be  appointed 
by  the  municipality  which  he  represents. 

22.  Whenever  a  municipality  or  municipalities  shall  grant  a 
bonus  to  aid  the  said  company,  the  debentures  therefor  shall  be, 
within  six  weeks  after  the .  passing  of  the  by-law,  delivered  to 
three  trustees,  one  to  be  named  by  the  company,  one  by  the 
municipalities  granting  such  bonuses,  and  one  by  the  Lieutenant- 
Governor  in  Council :  Provided  always,  that  if  the  municipal 
councils  interested  shall  refuse  or  neglect  to  name  a  trustee 
within  four  weeks  after  notice  in  writing  to  them  of  the  appoint- 
ment by  the  company,  then  the  company  shall  be  at  liberty  to 
name  such  trustee  ;  in  the  event  of  the  death,  resignation  or  in- 
ability or  refusal  to  act  of  any  trustee,  the  party  who  originally 
appointed  such  trustee  so  dying,  resigning,  or  becoming  incapa- 
ble or  unwilling  to  act,  may  appoint  a  successor,  and  in  the 
event  of  such  party  failing  for  two  weeks  after  notice  in  writing 
to  make  such  appointment,  the  company  may  appoint  such 
trustee. 

2$.  The  said  trustees  shall  receive  the  said  debentures  in 
trust ;  firstly  to  convert  the  same  into  money ;  secondly  to  de- 
posit the  amount  realized  from  the  sale  of  such  debentures  in 
some  one  or  more  of  the  chartered  banks  having  an  office  in  the 
City  of  Hamilton,  in  the  name  of  "  The  Hamilton,  Guelph  and 
Orange vi lie  Railway  Municipal  Trust  account,"  and  to  pay  the 
same  out  to  the  said  company  from  time  to  time  on  the  certifi- 
cate of  the  chief  engineer  of  the  said  railway  in  the  form  set  out 
in  schedule  <c  A  "  hereto,  or  to  the  like  effect,  setting  out  the 

portiom 
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portion  of  the  railway  to  which  the  money  to  be  paid  out  is 
applied,  and  the  total  amount  expended  on  such  portion  to  the 
date  of  the  certificate  to  be  attached  to  the  cheque  to  be  drawn 
by  the  said  tfustees. 

24.  The  act  of  any  two  of  such  trustees  to  be  as  valid  and  Two  *™^te®^ 
binding  as  if  the  three  had  agreed.  three. "* 

25.  Any  county  in  which  is  or  are  situate  a  township  or  town-  Township  de 
ships,  or  portion  of  a  township,  that  shall  grant  a  bonus  or  bo-  ^ ^banged 
nuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take  the  tor  those  of  the 
debentures  issued  by  such  township  or  townships  or  portion  of  a  county* 
township,  and  in  exchange  therefor  to  hand  over  to  the  trustees 

under  this  Act  the  debentures  of  the  county,  on  a  resolution  be- 
ing passed  to  that  effect  by  a  majority  of  the  county  council. 

20.  The  directors  of  the  said  company,  after  the  sanction  of  Power  to 
the  shareholders  shall  have  been  first  obtained  at  any  special  JiJ"  bondB?WB ' 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds  made  and  signed  by  the  presi- 
dent and  vice-president  of  the  said  company  and  countersigned 
by  the  secretary,  and  under  the  seal  of  the  said  company,  for  the 
purpose  of  raising  money  for  prosecuting  the  said  undertaking  ; 
and  such  bonds  shall  without  registration  or  formal  conveyance 
be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking  and  the  property  of  the  com- 
pany, real  and  personal,  then  existing  and  at  any  time  thereafter 
acquired  ;  and  each  holder  of  the  said  bonds  shall  be  deemed  to 
be  a  mortgagee  and  incumbrancer  pro  rata  with  all  the  other 
holders  thereof  upon  the  undertaking  and  property  of  the  com- 
pany aforesaid :  Provided  however,  that  the  whole  amount  of 
such  issue  of  bonds  shall  not  exceed  in  all  the  sum  of  twelve 
thousand  dollars  per  mile,  unless  the  rolling  stock  of  such  rail- 
way shall  have  been  furnished  complete  by  the  said  company, 
in  which  case  such  bonds  maybe  issued  to  the  amount  of  eighteen 
thousand  dollars  per  mile  :  Provided  however,  that  the  bonds  to 
be  issued  shall  not  at  any  one  time  be  in  excess  of  the  amount 
actually  expended  in  surveys,  purchase  of  right  of  way,  and 
works  of  construction  and  equipment  upon  the  line  of  the  said 
railway,  or  material  actually  purchased,  paid  for  and  delivered 
to  the  company  within  the  Province  of  Ontario  or  Quebec  ;  And 
provided  also  further,  that  in  the  event  at  any  time  of  the  in- 
terest upon  the  said  bonds  remaining  unpaid  and  owing,  then  at 
the  next  ensuing  general  annual  meeting  of  the  said  company 
all  holders  of  bonds  shall  have  and  possess  the  same  rights  and 
privileges  and  qualifications  for  directors  and  for  voting  as  are  at- 
tached to  shareholders :  Provided  that  the  bonds  and  any  transfers 
thereof  shall  have  been  first  registered  in  the  same  manner  as  is 
provided  for  the  registration  of  shares  ;  and  it  shall  be  the  duty 
of  the  secretary  of  the  company  to  register'  the  same  on  being 
required  to  do  so  by  any  holder  thereof. 
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Bonds,  eto.  All  such  bonds,  debentures,  and  other  securities  and  cou- 

byXuvery"  Pons  an(^  interest  warrants  thereon  respectively  may  be  made 
payable  to  bearer  and  transferable  by  delivery,  and  any  holder 
of  any  such  so  made  payable  to  bearer  may  sue  at 'law  thereon- 
in  his  own  name. 

Power  to  og  ga^  COmpany  shall  have  power  and  authority  to  be- 

parties%o  come  parties  to  promissory  notes  and  bills  of  exchange,  and  any 
nwtes,  etc.  such  promissory  note  or  bill  of  exchange  made  or  endorsed  by 
the  president  or  vice-president  of  the  company  and  countersign- 
ed by  the  secretary  of  the  said  company,  and  under  the  author- 
ity of  a  quorum  of  the  directors,  shall  be  binding  on  the  said 
company  ;  and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper  au- 
thority until  the  contrary  be  shewn  ;  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  said  company  affixed  to  such 
promissory  note  or  bill  of  exchange,  nor  shall  the  president  or 
vice-president  or  the  secretary  be  individually  responsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  or  authority  of  the  directors  as 
herein  provided  and  enacted  :  Provided  however,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  note  or  bill  of  exchange  payable  to  bearer,  or  in- 
tended to  circulate  as  money,  or  as  the  notes  or  bills  of  a  bank. 

Power  to  ac-  29  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
BtaSon^Ac!01"  curmg  sufficient  lands  for  stations,  or  gravel  pits, ballast  for  con- 
structing, maintaining  and  using  the  said  ra  ilway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which  the 
railway  is  to  run,  the  company,  can  obtain  the  same  at  a  more 
reasonable  price,  or  to  greater  advantage  than  by  purchasing 
the  railway  line  only,  the  company  may  purchase,  hold,  use  and 
enjoy  such  lands  ;  and  also  the  right  of  way  thereto,  if  the  same 
be  separated  from  their  railway,  and  sell  and  convey  the 
same  or  part  thereof,  from  time  to  time  as  they  may  deem  ex 
pedient. 

Acquiring  30.  Where  stone,  gravel,  or  any  other  material  is  or  are  re- 

gravel,  Ac.  qUire(j  for  the  construction  or  maintenance  of  said  railway  or 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway ;  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation  deeds,  payment  of 
money  into  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 

apply 
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apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  materials  shall  be  taken,  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary ;  the 
notice  of  arbitration,  in  case  of  arbitration,  is  resorted  to,  to 
state  the  interest  required. 

31.  When  said  gravel,  stone,  or  other  materials  shall  be  taken  Laying  tracks 
under  the  preceding  section  of  this  Act  at  a  distance  from  tne  t0  sravel  fe- 
line of  the  railway,  the  company  may  lay  down  the  necessary 

sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be  ;  and  all  the  provisions 
of  the  Railway  Act  and  of  the  special  Acts  relating  to  said 
Company's  Act,  except  such  as  relate  to  tiling  plans  and  publi- 
cation of  notice  shall  apply,  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on 
which  such  materials  are  situated  ;  and  such  right  may  be  so 
acquired  for  a  term  of  years  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,  for  the  purpose  of  repairing 
and  maintaining  the  said  railway. 

32.  The  railway  shall  be  commenced  within  two  years,  and  Commenee- 
completed  within  five  years  after  the  passing  of  this  Act.  pietion  of  TaTi 

way. 

33.  The  said  railway  company  hall  at  all  times  receive  and  Rates  for  car- 
carry  cord  wood,  or  any  wood  or  fuel  at  a  rate  not  to  exceed  for  r^iDs  wood, 
dry  wood,  three  cents  per  mile  per  cord  from  all  stations  ex- 
ceeding fifty  miles,  and  at  a  rate  not  exceeding  three  and  a  half 

cents  per  cord,  per  mile,  from  all  stations  under  fifty  miles  in 
full  carloads  ;  and  for  green  wood  at  the  rate  of  two  and  a  half 
cents  per  ton,  per  mile  ;  the  company  shall,  further,  at  all  times 
furnish  every  facility  necessary  for  the  free  and  unrestrained 
traffic  in  cordwood  to  as  large  an  extent  as  in  the  case  of  other 
freight  carried  over  the  said  railway. 

34  The  company  incorporated  by  this  Act  may  enter  into  Arrangements 
any  arrangement  with  any  other  railway  company  or  compa-  oJh™rade 
nies  for  the  working  of  the  said  railway,  on  such  terms  and  con-  companies, 
ditions  as  the  directors  of  the  several  companies  may  agree  on, 
or  f^r  leasing  or  hiring  from  such  other  company  or  companies 
any  portion  of  their  lailway  or  the  use  thereof,  or  for  the  leasing 
or  hiring  any  locomotives  or  other  movable  property  from  such 
companies  or  persons,  and  generally  to  make  any  agreement  or 
agreements  with  any  other  company  touching  the  use  by  one  or 
the  other,  or  by  both  companies  of  the  railway,  or  rolling  stock 
of  either  or  both,  or  any  part  thereof,  or  touching  any  service 
to  be  rendered  by  the  one  company  to  the  other,  and  the  com- 
pensation therefor  ;  and  also,  to  agree  for  the  total  amalgama- 
tion 
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tion  of  the  said  company  with  any  other  company  upon  such 
terms  and  conditions  as  may  be  deemed  expedient,  and  any  of 
such  agreements  above  mentioned  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof:  Provided,  that  the 
assent  of  at  least  two-thirds  of  the  shareholders  shall  be  first 
obtained  at  a  general  special  meeting  to  be  called  for  the  pur- 
pose according  to  the  by-laws  of  the  company,  and  the  provi- 
sions of  this  Act ;  and  the  company  or  companies  leas:ng  or 
entering  into  agreement  for  using  the  said  line,  may,  and  are 
hereby  authorised  to  work  the  said  railway  in  the  same  manner 
and  in  all  respects  as  if  incorporated  with  its  own  line. 

Piedee  bonds  *****  The  said  company  hereby  incorporated  may  from  time  to 
time,  for  advances  of  money  to  be  made  thereon,  mortgage  or 
pledge  any  bonds  which  they  can  under  the  powers  of  this  Act 
issue  for  the  construction  of  the  railway  or  otherwise. 

f«TdV8?yanCe  °f  Conveyances  of  lands  to  the  said  company  for  the  pur- 

poses of  and  powers  giv<.  n  by  this  Act,  made  in  the  form  set 
out  in  the  schedule  *'  B  "  hereunder  written  or  the  like  effect, 
shall  be  sufficient  conveyances  to  the  said  company,  their  succes- 
sors and  assigns  of  the  estate  or  interest,  and  sufficient  bar  of 
dower  respectively  of  all  persons  executing  the  same  ;  and  such 
conveyances  shall  be  registered  in  the  same  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario  ;  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof,  and  certificates  endorsed  on  the  dupli- 
cate thereof. 


SCHEDULE  "  A." 

(Section  23.) 

Chiff  Engineer's  Certificatf, 

The  Hamilton,  Guelph  an;>  Orangeville 
Railway  Company's  Office, 

EnGxNelr's  Depaktmlnt, 
A.D.,  18  . 

No. 

Certificate  to  beattachedto  cheques  drawn  on  "The  Hamilton, 
Guelph  and  Orangeville  Railway,  municipal  trust  account,"  and 
given  under  section         of  chapter  36  Victoria. 

I  chief  engineer  of  "  The  Hamilton,  Guelph 

and  Orangeville  Railway  Company,"  do  hereby  certify  that  there 
has  been  expended  in  the  construction  of  mile  No.  (the 
said  mileage  being  numbered  consecutively  from  the  City  of  Ha- 
milton) the  sum  of  dollars  to  date,  and  that 
the  total  prorata  amount  due  for  the  same  from  the  said  muni- 
cipal trust  account  amounts  to  the  sum  of 

dollars 
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dollars  which  said  sum  of  dollars  is  now 

due  and  payable  as  provided  under  said  Act 


SCHEDULE  "  B." 
(Section  30.) 

Know  all  men  by  these  presents  that  I  (or  we)  [insert  the 
name  or  names  of  the  vendor  or  vendors]  in  consideration  of 
dollars  paid  to  rae  (or  us)  by  "The  Hamilton,  Guelph  and 
Orangeville  Railway  Company,"  the  receipt  whereof  is  hereby 
acknowledged  do  grant  and  convey,  and  I  (or  we)  [insert  the 
name  or  names  of  any  other  party  or  parties']  in  consideration 
dollars  paid  to  me  (or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  (or  those  certain  parcels  as  the  case  may 
be)  of  land  situate  (describe  the  land)  the  same  having  been  se- 
lected and  laid  out  by  the  said  company  for  the  purposes  of  this 
railway  toholdwith  the  appurtenances  u'ifo  the  said  "The  Hamil- 
ton, Guelph  and  Orangeville  Railway  Company,"  their  succes- 
sors and  assigns  (here  insert  any  other  clauses,  covenants  or 
conditions  required) :  And  I  (or  we)  the  wife  (or  wives)  of  the 
said  ,  do  hereby  bar  my  (or  our)  dower  in  the  said 

lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this       day  of  one  thousand  eight  hundred  and 


Signed  sealed  and  delivered 
in  the  presence  of 


(L.S.) 


CAP,  LXXIII. 

An  Act  to  incorporate  "  The  Prince  Edward  County 
Railway  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  Henry  Shackell,  Henry  Hogan,  M.  H.  P^ambie. 
Guilt,  T.  E.  Foster,  Charles  Bockus,  John  P.  Roblin, 
William  H.  R.  Allison,  James  Gdlespie,  and  Philip  Low  have 
petitioned  the  Legislature  for  an  Act  of  incorporation  to  con- 
struct a  railway  from  a  p  int  on  the  Grand  Trunk  Railway  of 
Canada,  at  or  near  the  Village  of  Trenton  or  the  Village 
of  Brighton,  to  the  Town  of  Picton,  in  the  County  of 
Prince  E  Iward,  with  power  to  extend  eastward  to  South  Bay 
or  Point  Traverse,  in  the  Township  of  South  Marysburg,  in  said 
county  ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition : 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


I»oorporation.     1.  Henry    S  hack  ell,  Henry  Hogan,  M.  H.  Gault,  T.  E. 

Foster,  Charles  Bockus,  John  P.  Roblin,  William  H.  R. 
Allison,  James  Gillespie,  Donald  Campbell,  and  Philip  Low, 
together  with  such  other  persons  and  corporations  as  shall 
become  shareholders  of  the  company  hereby  incorporated, 
shall  be  and  are  hereby  ordained,  constituted,  and  declared 
to  be  a  bod}  corporate  and  politic,  by  and  under  the  name 

Corporate      an(J  style  of  "  The  Prince  Edward  County  Railway  Company." 


Certain  clauses  2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
Icfto  apply- 7  ^ate(^  Statutes  of  Canada  and  amendments  thereto,  with  respect 
to  the  first,  second,  third,  fourth,  fifth,  and  sixth  clauses  thereof, 
and  also  the  several  clauses  thereof  with  respect  to  "  interpreta- 
tion" "  incorporation,"  "  powers,"  "  plans  and  surveys," 
"  lands  and  their  valuation,"  "  highways  anil  bridges," 
"fences,"  "tolls,"  "general  meetings."  "president  and  di- 
rectors, their  election  and  duties,"  "  calls,"  "  shares  and  their 
transfer,"  "municipalities,"  "shareholders,"  "actions  for  in 
demnity  ani  fines  and  penalties,  and  their  prosecution,"  "  by- 
laws, notices,  &c,"  "working  of  the  railway,"  and."  general 
provisions,"  shall  be  incorporated  with  and  deemed  to  be  a  part 
of  this  Act,  and  shall  apply  to  the  said  company  and  to  the 
railway  to  be  constructed  by  them,  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  provisions  hereof;  and 
Interpretation  the  expression  "  this  Act,"  when  used  herein,  shall  be  under- 
*  this  Act"*  sto<|d  to  include  the  clauses  of  the  said  Railway  Act  so  incorpo- 
rated with  this  Act. 


55.  The  said  company  shall  have  full  power  and  authority  to 
lay  out,  construct,  and  complete  a  double  or  single  iron  railway 
from  any  point  on  the  Gratd  Trunk  Railway  of  Canada  be- 
tween the  Village  of  Trenton  and  the  Village  of  Brighton  to  the 
Town  of  I'icton,  with  power  to  extend  the  same  eastward  to 
South  Bay  or  Point  Traverse,  in  the  Township  of  South  Marys- 
burg,  and  with  full  authority  to  pass  over  any  of  the  country  be- 
tween the  points  aforesaid,  and  to  carry  the  said  railway 
through  the  Crown  lands  lying  between  the  points  aforesaid. 

Provisional  4.  The  said  Henry  Shackell,  Henry  Hogan,  M.  H.  Gault, 
directors.       T.  E  Foster,  Charles  Bockus,  John  P.  Roblin,  William  H.  R. 

Allison,  James  Gillespie,  Donald  Campbell  and  Philip  Low,  shall 
be  and  are  hereby  constituted  provisional  directors  of  the  said 
company,  with  power  to  add  to  their  number,  and  shall  hold 
office  as  such  until  other  directors  shall  be  elected  under  the 
provisions  of  this  Act  by  the  shareholders;  and  shall  have 
power  and  authority,  immedh  tely  after  the  passing  of  this  Act, 
to  open  stock  books  and  procure  subscriptions  for  the  under- 
taking ;  to  make  calls  upon  the  subscribes ;  to  cause  surveys 
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and  plans  to  be  made  and  executed ;  and,  as  hereinafter  pro- 
vided, to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors ;  and  with  all  such  other  powers  as  under 
the  Railway  Act  are  vested  in  ordinary  directors. 

5.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  seven  hundred  thousand  dollars,  with  power  to  increase 
the  same  by  a  vote  of  a  majority  of  the  stockholders  to  the  sum 
of  one  million  dollars  in  case  the  extension  from  Picton  to 
South  Bay  or  Point  Traverse  shall  be  made,  to  be  divided  into 
shares  of  one  hundred  dollars  each,  which  amount  shall  be 
raised  by  the  persons  and  c  rporations  who  may  become  share- 
holders in  such  company,  and  be  called  in  at  such  times  and  in 
such  sums  as  a  majority  of  the  directors  may  from  time  to  time 
direct ;  and  the  money  so  raised  shall  be  applied  in  the  first  Application  of 
place  to  the  payment  and  discharge  of  all  fees,  expenses,  and  J^s^°°®ythe 
disbursements  for  procuring  the  passage  of  this  Act,  and  for  stock, 
making  the  surveys,  plans,  and  estimates  connected  with  the 
work  hereby  authorized ;  and  the  remainder  of  such  money  so 
raised  shall  be  applied  to  the  making,  equipment,  and  comple- 
tion of  the  said  railway  and  the  other  purposes  of  this  Act,  and 
to  no  other  purpose  whatever.  • 

0.  And  it  shall  further  be  lawful  for  any  municipality  or  Municipalities 
municipalities  through  any  part  of  which  or  near  which  the  ma?  Vd  hy 
railway  or  works  of  the  said  company  shall  pass  or  be  situated,  bonuses? 
or  which  may  be  benefited  thereby,  to  aid  or  assist  the  said 
company  by  loaning  or  guaranteeing,  or  giving  money  by  way 
of  bonus  or  other  means  to  the  company,  or  issuing  municipal 
bonds  to  or  in  aid  of  the  company,  or  otherwise  in  such  manner 
and  to  such  extent  as  such  municipalities  or  any  of  them  shall 
think  expedient :  Provided  always,  that  such  aid,  loan,  bonus, 
or  guarantee  shall  be  given  under  a  by-law  for  the  purpose,  to  f^te^tobbe 
be  passed  in  conformity  with  the  provisions  of  the  Act  respecting  fa™n  e    y  y' 
municipal  institutions  in  respect  of  the  creation  of  debts ;  and 
all  such  by-laws  so  passed  shall  be  valid,  notwithstanding  that 
such  rate  may  exceed  the  aggregate  rate  of  two  cents  in  the 
dollar  on  the  actual  value  of  such   ratable  property:  Pro- 
vided that  the  annual  rate  of  assessment  shall  not  in  any  case 
exceed,  for  all  purposes,  three  cents  in  the  dollar  on  the  actual 
value  of  the  whole  ratable  property  within  the  municipality 
or  portion  of  a  municipality  creating  such  debt. 

7.  It  shall  also  be  lawful  for  ajiy  portion  of  a  municipality  which  Ifa  potion  of 
may  be  benefited  by  the  railway  hereby  authorized  to  be  con-  SeaS^to  3d?7 
structed,  to  grant  aid  to  said  railway  under  and  in  conformity 
with  the  provisions  of  the  Municipal  Institutions  Act  in  that 
behalf. 


8.  So  soon  as  one  hundred  thousand  dollars  of  the  said  General  meet- 
capital  stock  shall  have  been  subscribed  as  aforesaid,  and  ten  0f  direct^0" 
per  centum  paid  thereon  and  deposited  in  one  of  the  chartered 
bb  banks 
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nee  for  the  purposes  of  the  said  companj,  the 
directors  shall  call  a  general  meeting  of  the  subscribers  to  the 
said  capital  stock  who  shall  have  so  paid,  up  ten  per  centum 
thereof,  for  the  purpose  of  electing  directors  of  said  company; 
and  no  portion  of  such  money  shall  be  withdrawn  except  for  the 
legitimate  purposes  of  the  company. 

in°UhowMHed  In  case  the  provisional  directors  neglect  to  call  such  meet- 

if  provisional8   ing  f°r  the  space  of  three  months  after  such  amount   of  the 
directors  neg-  capital  stock  shall  have  been  subscribed  and  ten  per  centum 
same.0  °8     *  thereof  so  paid  up,  the  same  may  be  called  by  any  seven  of  the  sub- 
scribers who  shall  have  so  paid  up  ten  per  centum,  and  who  are 
subscribers  among  them  for  not  less  than  two  thousand  dollars 
of  the  said  capital  stock,  and  who  have  paid  up  nil  calls  thereon. 

Notice  of  gene-  flfl  \n  either  case  notice  of  the  time  and  place  of  holding 
ra  meeting.  general  meeting  shall  be  given  by  publication  in  the  Ontario 

Gazette,  and  in  one  newspaper  in  the  Town  of  Picton,  and  in  one 
newspaper  (provided  there  be  any)  published  in  each  of  the 
counties  through  which  the  said  railway  is  intended  to  pass,  once 
in  each  week  for  the  space  of  at  least  a  month  ;  and  such  meet- 
ing shall  be  held  in  the  Town  of  Picton,  at  such  place  therein, 
and  on  such  day  as  may  be  named  by  such  notice. 

Sreotors °f  ^  suc^  general  meting  the  subscribers  for  the  capital 

stock  assembled,  who  shall  have  so  paid  up  ten  per  centum 
thereof,  with  such  proxies  as  may  be  present,  shall  choose  seven 
persons  to  be  the  directors  of  the  said  company  ;  and  may  also 
make  or  pass  such  rules  and  regulations  and  by-laws  as,  may  be 
deemed  expedient,  provided  they  be  not  inconsistent  with  this 
Act. 


IS.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
tor unless  he  be  a  shareholder,  holding  at  least  ten  shares  of 
stock  in  the  company,  and  unless  he  has  paid  up  all  calls  thereon. 

13.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
Town  of  Picton,  and  on  such  days  and  at  such  hour^  as  may  be 
directed  r  y  the  by-laws  of  the  said  company  ;  and  public  notice 
shall  be  given  at  least  fourteen  days  previously  in  the  Ontario 
Gazette  and  in  one  o;  more  newspapers  published  in  the  counties 
through  which  the  railway  runs. 

14.  Special  general  meetings  of  the  shareholders  of  the  said 
company  may  be  held  at  such  places  in  the  Town  of  Picton,  and 
at  such  times  and  in  such  manner,  and  for  such  purposes  as  may 
be  provided  by  the  by-laws  of  the  said  company. 

iseue  of  bonds,     15  rp^e  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained,  at  any  special 
general  meeting  to  be  called,  from  time  to  time,  for  such  pur- 
pose. 
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pose,  but  limited  to  the  terms  of  this  Act,  shall  have  power  to 
issue  bonds  made  and  signed  by  the  president  or  vice-president 
of  the  said  company,  and  countersigned  by  the  secretary  and 
treasurer,  and  under  the  seal  of  the  said  company,  for  the  pur- 
pose of  raising  money  for  the  prosecuting  the  said  undertaking; 
and  such  bonds  shall,  without  registration  or  formal  conveyance, 
be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking,  and  the  real  property  of  the 
company,  its  rolling  stock  and  equipment,  and  then  existing,  and 
at  any  time  thereafter  acquired  ;  and  each  holder  of  the  said  Rights  of 
bonds  shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  when^ntewat 
rata  with  all  the  other  holders  thereof  upon  the  undertaking  and  is  in  arrear. 
the  property  of  the  company  as  aforesaid  :  Provided,  that  in  the 
event  at  any  time  of  the  interest  upon  the  said  bonds  remaining 
unpaid  and  owing,  then  at  the  next  ensuing  general  annual  meet- 
ing of  the  said  company,  all  holders  of  bonds  shall  have  and 
possess  the  same  rights  and  privileges  and  qualifications  for  di- 
rectors and  for  voting  as  are  attached  to  shareholders  :  Pro- 
vided that  the  bonds  and  any  transfers  thereof  shall  have  been 
first  registered  in  the  same  manner  as  is  provided  for  the  regis- 
tration of  shares. 

16.  The  amount  of  bonds  to  be  issued  by  the  said  company  Amount  and 
as  provided  in  the  next  preceding  section,  shall  not  exceed  nine  ™g^°erb00fnd 
thousand  dollars  per  mile  of  the  said  railway  actually  under  IS8Uins  on  8* 
construction  at  the  time  of  such  issue  :   Provided  that  such 

bonds  shall  not  be  issued  at  any  one  time  in  excess  of  the 
amount  of  municipal  and  other  bonuses  and  paid  up  share  capi- 
tal actually  expended  in  surveys,  purchase  of  right  of  way,  and 
in  works  of  construction  and  equipment,  upon  the  line  of  the 
said  railway,  or  superintendence  of  the  same,  or  materials  ac- 
tually purchased,  paid  for  and  delivered  to  the  company  within 
the  Province  of  Ontario  or  Quebec. 

17.  All  such  bonds,  debentures,  mortgages  and  other  securi-  Securities  may 
ties,  and  coupons  and  interest  warrants  thereon,  respectively,  {Jeare?^16  *° 
may  be  made  payable  to  bearer  and  transferable  by  delivery, 

and  any  holder  of  any  such,  so  made  payable  to  bearer,  may  sue 
at  law  thereon  in  his  own  name. 

18.  The  said  company  shall  have  power  and  authority  to  Company 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ™e^0™,2Jie 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis-  instruments, 
sory  note  made  or  indorsed  by  the  president  or  the  vice-presi 

dent  of  the  company,  and  counter-signed  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors  shall  be  binding  on  the  said  company ; 
and  every  such  promissory  note,  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shewn  ;  and  in  no  case  shall  it  be  necessary 
to  have  the  seal  of  the  said  company  aflfixed  to  such  promissory 
note  or  bill  of  exchange  ;  nor  shall  the  president  or  vice  presi- 
dent, 
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dent,  or  the  secretary  and  treasurer,  be  individually  responsible 
for  the  same,  unless  the  said  promissory  note  or  bill  of  exchange 
has  been  issued  without  the  sanction  and  authority  of  the 
board  of  directors  as  herein  provided  and  enacted  :  Provided 
however,  that  nothing  in  this  section  shall  be  construed  to  au- 
thorize the  said  company  to  issue  any  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
notes,  or  bills  of  a  bank. 


Scale  of  votes.  19.  Every  shareholder  of  one  or  more  shares  of  the  said 
capital  stock  shall  at  any  general  meeting  of  the  shareholders 
be  entitled  to  one  vote  for  every  share  held  by  him. 

Corporations,  20.  At  all  meetings  of  the  company  the  stock  held  by  muni- 
?eTatemeet-n"  c*Pa^  an(*  otner  corporations  may  be  represented  by  such  per- 
ings.  son  as  they  shall  have  respectively  appointed  in  that  behalf  by 

by-law ;  and  such  persons  shall  at  such  meetings  be  entitled, 
equally  with  other  shareholders,  to  vote  by  proxy  ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever, 
unless  all  calls  due  on  the  stock  held  by  such  shareholder  shall 
have  been  paid  up  at  least  one  week  before  the  day  appointed 
for  such  meeting. 
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21.  Any  meeting  of  the  directors  of  the  said  company  regu- 
larly summoned,  at  which  not  less  than  five  directors  shall  be 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 
the  powers  hereby  vested  in  the  said  directors. 

22.  The  directors  may  at  any  time  call  upon  the  shareholders 
for  such  instalments  upon  each  share  as  they  may  hold  in 
the  capital  stock  of  the  said  company,  and  in  such  proportion 
as  they  may  see  fit,  except  that  no  such  instalment  shall  exceed 
ten  per  centum  on  the  subscribed  capital,  and  that  thirty  days 
notice  of  each  call  shall  be  given  in  such  manner  as  the  direc- 
tors shall  prescribe  by  the  by-laws  of  the  company. 

23.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
poses of  this  Act,  may  be  made  in  the  form  set  out  in  the  sche- 
dule hereunder  written,  or  to  the  like  effect ;  and  such  convey- 
ances shall  be  registered  by  duplicates  thereof  in  such  manner 
and  upon  such  proof  of  execution  as  is  required  under  the  re- 
gistry laws  of  Ontario  ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  certificate  in- 
dorsed on  the  duplicate  thereof. 

24.  It  shall  be  lawful  for  the  said  company  after  the  share- 
holders shall  have  sanctioned  the  proposed  agreement  by  a  vote 
of  at  least  two-thirds  thereof,  at  a  special  meeting  called  for  the 
purpose,  to  enter  into  any  agreement  with  the  Grand  Trunk 
Railway  of  Canada,  or  any  other  railway  with  which  The 
Prince  Edward  County  Railway  may  hereafter  form  a  con- 
nection. 
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nection,  for  leasing  the  said  The  Prince  Edward  County 
Railway,  or  any  part  thereof,  or  the  use  thereof  at  any 
time  or  times,  for  any  period  not  exceeding  twenty-one 
years,  to  such  other  company ;  or  for  leasing  or  hiring 
from  such  other  company  or  companies  any  railway  or  any 
part  thereof,  or  the  use  thereof ;  or  for  the  leasing  or  hiring 
any  locomotives,  tenders,  or  other  moveable  property  ;  and 
generally  to  make  any  agreement  or  agreements  with  any 
such  company  or  companies  touching  the  use,  by  one  or 
the  other,  or  by  both  companies  of  the  railway,  or  mov- 
able property  of  either  or  of  both,  or  any  part  thereof; 
or  touching  any  service  to  be  rendered  by  one  company 
to  the  other,  and  the  compensation  therefor ;  and  every 
such  agreement  shall  be  valid  and  binding,  and  shall  be 
enforced  by  courts  of  law,  according  to  the  terms  and  tenor 
thereof ;  and  any  company  accepting  and  executing  such  lease 
shall  be  and  hereby  is  empowered  to  exercise  all  the  rights 
and  privileges  in  this  charter  conferred. 

35.  Any  shareholder  in  the  said  company,  whether  a  Bri-  Aliens  and 
tish  subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall  shareholders, 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to 

vote  on  the  same,  and  to  be  eligible  to 'office  in  the  said  com- 
pany. 

36.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  ac- 
curing  sufficient  lands  for  stations,  or  gravel  pits,  or  for  con-  qmre  lands- 
structing,  maintaining  and  using  the  said  railway,  the  company 

may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  to  sell  and  convey  the  same,  or  parts  thereof,  from  time  to 
time,  as  they  may  deem  expedient. 

37.  The  said  railway  shall  be  commenced  within  one  year,  Commence- 
and  be  completed  from  the  point  of  junction  with  the  Grand  ^'mpiotion  of 
Trunk  Railway  of  Canada  to  the  Town  of  Picton,  within  five  railway, 
years  after  the  passing  of  this  Act,  or  else  all  rights  and  privi- 
leges conferred  upon  the  said  company  by  this  Act  shall  be 
forfeited,  in  respect  of  so  much  of  the  line  as  may  not  have  been 
completed. 

38.  The -by-law  passed  by  the  corporation  of  the  County  of  By-law  of 
Prince  Edward,  and  intituled  "  A  by-law  to  assist  the  Prince  Ed-  p^oe  Edward 
ward  Railway  Company  by  giving  eighty-seven  thousand  five  confirmed, 
hundred  dollars  to  the  company  by  way  of  bonus,  and  to  issue 
debentures  therefor,  and  to  authorize  the  levying  of  a  special 

rate  for  the  payment  of  the  debentures  and  interest,"  and  all 
debentures  that  may  be  issued  under  the  said  by-law  shall  be,  and 
the  same  is  declared  legal,  binding  and  valid  upon  the  said  cor- 
poration, ratepayers,  and  all  others  whomsoever,  any  law  or 
statute  to  the  contrary  notwithstanding  ;  but  subject  always  to 
the  provisions  and  conditions  contained  in  said  by-law:  And 
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the  company  hereby  incorporated  is,  and  is  hereby  declared,  to 
be  the  railway  company  intended  to  be  assisted  by  the  said  by- 
law, and  entitled  to  the  benefit  of  the  said  bonus,  according  to 
the  terms  of  the  said  by-law. 


SCHEDULE. 
(Section  23.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  also 
the  name  of  wi+'e  or  any  other  person  who  may  he  a  party)  in 
consideration  of  dollars,  paid  to  me  (or  as  ike  case 

may  be)  by  the  Prince  Edward  County  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant,  and  I  the 
said  do  grant  and  release,  (or)  do  bar 

my  dower  in  (as  the  case  may  be)  all  that  certain  parcel,  (or) 
those  certain  parcels  (as  the  case  may  be)  of  land  situate  (de- 
scribe the  land,)  the  same  having  been  selected  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the  appurte- 
nances thereof  unto  the  said  The  Prince  Edward  County  Rail- 
way Company,  their  successors  and  assigns. 

As  witness  my  hand  and  seal  (or)  oir  hands  and  seals  this 
day  of  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered 
in  the  presence  of 


(L.S.) 


CAP.  LXXIV. 

An  Act  to  incorporate  "The  St.  Mary's  and  Credit 
Valley  Railway  Company." 

[Assented  to  29th  March,  1873. 

Wr  HERE  AS  the  construction  of  a  railway  from  a  point  in 
or  near  the  Town  of  Woodstock,  in  the  County  of  Ox- 
ford, to  the  Town  of  St  Mary's,  in  the  County  of  Perth,  with 
power  to  extend  to  Port  Frank,  in  the  County  of  Lainbton,  or 
some  other  point  on  Lake  Huron  or  River  St.  Clair,  has 
become  desirable  for  the  development  of  the  resources  of  certain 
portions  of  the  Counties  of  Oxford,  Perth,  Huron,  Middlesex 
and  Lambton,  and  for  the  public  convenience  and  accommo- 
dation of  the  inhabitants  thereof  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  1 
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1.  David  Howard  Harrison,  Duncan  Miller,  George  Byron  Incorporation. 
Smith,  Alexander  Beattie,  Patrick  Whelihan,  Thomas  Boy 

Guest,  John  W.  Poole,  William  Cur  tie,  Thomas  0.  Robson, 
Joseph  Iredale,  John  E.  Harding,  George  Mclntyre,  C.  S.  Jones 
John  Robinson,  Richard  Box,  William  V.  Hutton,  H.  F.  Sharpe, 
Adam  E.  Ford,  L.  M.  Clench,  Robert  Guest,  and  George  Huston, 
together  with  such  persons  and  corporations  as  shall,  in  pursu- 
ance of  this  Act,  become  shareholders  of  the  said  company 
hereby  incorporated,  are  hereby  constituted  and  declared  to  be 
a  body,  corporate  and  politic,  by  the  name  of  "  The  St.  Mary's  Corporate 
and  Credit  Valley  Railway  Company."  name* 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consolidated  The  Railway 
Statutes  of  Canada,  and  amendments  with  respect  to  the  first,  ^this  ^tply 
second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  also 

the  several  clauses  thereof  with  respect  to  "  interpretation," 
"  incorporation,"  "  powers,"  "  plans  and  surveys,"  "  lands  and 
their  valuation,"  highways  and  bridges,"  "  fences,"  "  tolls," 
"  general  meetings,"  "  president  and  directors,  their  election  and 
duties,"  "  calls,"  "  shares  and  their  transfer,"  "  municipalities," 
11  shareholders,"  "  actions  for  indemnity  and  fines  and  penalties, 
and  their  prosecution,"  "by-laws,  notices,  &c,"  "working  of 
the  railway,"  and  "  general  provisions,"  and  any  Act  amend- 
ing the  same  and  in  force  in  this  Province,  shall  be  incorporated 
with,  and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply 
to  the  said  company  and  to  the  railway  to  be  constructed  by 
them,  except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof;  and  the  expression  "this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  so  incorporated  with  this  Act. 

*3.  The  said  company  shall  have  full  power  under  this  Act  Line  of  rail- 
to  construct  a  railway  from  any  point  in  or  near  the  Town  of  way> 
Woodstock  to  the  Town  of  St.  Mary's,  with  power  to  extend  to 
the  Village  of  Petrolia,  in  the  County  of  Lambton,  and  to 
some  point  on  Lake  Huron  or  River  St.  Clair,  with  full  power 
to  pass  over  any  portion  of  the  country  between  the  points 
aforesaid. 

4.  The  railway  may  be  of  any  gauge.  aauge. 


5.  Conveyances  ot  hinds  to  the  said  company  for  the  pur-  Conveyances 

t'>  the  com- 
pany, form  of. 


poses  of  and  powers  given  by  this  Act,  made  in  the  form  set t(> 


out  in  the  schedule  "A"  hereunder  written,  or  the  like 
effect,  shall  be  sufficient  conveyances  to  the  said  company, 
their  successors  and  assigns,  of  the  estate  or  interest,  and  suf- 
ficient bar  of  dower,  respectively,  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  on  payment  of  Registry  of. 
a  fee  of  seventy-five  cents  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  Registry#Laws  of  Ontario. 

6.  From  and  after  the  passing  of  this  Act,  the  said  David  Provisional  di  - 

tt  1  rectors. 

Howard 
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Howard  Harrison,  Duncan  Miller,  George  Byron  Smith,  Alex- 
ander Beattie,  Patrick  Whelihan,  Thomas  Boy  Guest,  John  W. 
Poole,  William  Currie,  Thomas  O.  Robson,  Joseph  Iredale,  John 
E.  Harding,  George  Mclntyre,  C.  S.  Jones,  George  Huston, 
Richard  Box,  William  V.  Hutton,  H.  F.  Sharpe,  Adam  E.  Ford, 
L.  M.  Clench,  Robert  Guest  and  John  Robinson,  shall  be  the 
provisional  directors  of  the  said  company. 


Powers  of  pro- 
visional direc- 


7.  The  said  provisional  directors,  until  others  shall  be  named 
as  hereinafter  provided,  shall  constitute  the  board  of  directors  of 
the  company,  with  power  to  fill  vacancies  occurring  thereon ;  to 
open  stock  books ;  to  make  a  call  upon  the  shares  subscribed 
therein ;  to  call  a  meeting  of  the  subscribers  thereto  for  the 
election  of  other  directors  as  hereinafter  provided  ;  and  with  all 
such  other  powers  as  under  the  Railway  Act  and  any  other 
law  in  force  in  Ontario,  are  vested  in  such  boards. 


moneys  sub 
scribed. 


Capital.  8.  The  capital  of  the  company  hereby  incorporated  shall  be 

fifty  thousand  dollars,  with  power  to  increase  the  same  to  one 
hundred  thousand  dollars  in  the  manner  provided  by  the 
Railway  Act,  to  be  divided  into  five  hundred  shares  of  one 
hundred  dollars  each,  and  shall  be  raised  by  the  persons  and 
corporations  who  may  become  shareholders  in  such  company ; 
Application  of  and  the  money  so  raised  shall  be  applied,  in  the  first  place,  to 
the  payment  and  discharge  of  all  fees,  expenses  and  disburse- 
ments for  procuring  the  passage  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized ;  and  all  the  remainder  of  such  money  shall 
be  applied  to  the  making,  equipment  and  completion  of  the 
said  railway  and  the  other  purposes  of  this  Act ;  and  until 
such  preliminary  expenses  shall  be  paid  out  of  the  said  capital 
stock,  the  municipality  of  any  city,  county,  town,  township  or 
village  on  the  line  of  such  works,  may  pay  out  of  the  general 
funds  of  such  municipality  its  fair  proportion  of  such  preli- 
minary expenses,  which  shall  hereafter,  if  such  municipality 
shall  so  require,  be  refunded  to  such  municipality  from  the 
capital  stock  of  the  company,  or  be  allowed  to  it  in  payment  of 
stock. 


Power  to  mu- 
nicipalities to 
pay  part  of 
preliminary 
expenses. 


Pa-yment  of  O.  On  the  subscription  for  shares  of  the  said  capital  stock, 
scription^r b"  eacn  SUDSCriDer  shall  pay  into  some  chartered  bank  to  be  desig- 
shares.  nated  by  the  directors,  ten  per  centum  of  the  amount  subscribed 

by  him,  to  the  credit  of  the  said  company. 

Calls.  10.  Thereafter  calls  may  be  made  by  the  directors,  for  the 

time  being,  as  they  shall  see  fit,  provided  that  no  calls  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  subscriber,  and  at  intervals  of  not 
less  than  thirty  days. 

meetif g^obl  ^s  s00n  as#snares  to  the  amount  of  thirty  thousand 

called  by  di-  dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
rectors.  subscribed 
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subscribed,  and  ten  per  centum  thereof  paid  into  some  char- 
tered bank,  having  an  office  in  the  Town  of  St.  Mary's  or  in 
the  City  of  Toronto,  (which  shall  on  no  account  be  withdrawn 
therefrom,  unless  for  the  service  of  the  company)  the  directors 
shall  call  a  general  meeting  of  the  subscribers  to  the  said 
.  capital  stock,  who  shall  have  so  paid  up  ten  per  centum  thereof, 
for  the  purpose  of  electing  directors  of  the  said  company. 

1£.  In  case  the  provisional  directors  neglect  to  call  such  On  failure  of 
meeting  for  the  space  of  three  months  after  such  amount  of  ^11  meeting, 
the  capital  stock  shall  have  been  subscribed,  and   ten  per  five  subscri-' 
centum  thereof  so  paid  up,  the  same  may  be  called  by  any  five  ^emay  cal1 
of  the  subscribers  who  shall  have  so  paid  up  ten  per  centum 
and  who  are  subscribers  among  them  for  not  less  than  one 
thousand  dollars  of  the  said  capital  stock,  and  who  have  paid 
up  all  calls  thereon. 

13.  In  either  case  notice  of  the  time  and  place  of  holding  Publication  of 
such  general   meeting  shall  be  given  by  publication  in  the  0f  grst  meet- 
Ontario  Gazette,  and  in  one  weekly  newspaper  in  the  Town  of  iug 

St.  Mary's,  once  in  each  week,  for  the  space  of  at  least  four 

weeks ;  and  such  meeting  shall  be  held  in  the  Town  of  St. 

Mary's,  at  such  place  therein  and  on  such  day  as  may  be  named 

by  such  notice  :  At  such  general  meeting  the  subscribers  for  Election  of  di- 

the  capital  stock  assembled,  who  shall  have  so  paid  up  ten  per  rectors* 

centum  thereof,  with  such  proxies  as  may  be  present,  shall 

choose  nine  persons  to  be  the  directors  of  the  said  company, 

and  may  also  make  or  pass  such  rules  and  regulations  and 

by-laws  as  may  be  deemed  expedient,  provided  they  be  not 

inconsistent  with  this  Act. 

14.  Thereafter,  the  general  annual  meeting  of  the  share-  Annual  gene- 
holders  of  the  said  company  shall  be  held  in  such  place,  in  the  ral  meetinss- 
Town  of  St.  Mary's,  and  on  such  days  and  on  such  hours  as  may 

be  directed  by  the  by-laws  of  the  said  company ;  and  public- 
notice  thereof  shall  be  given  at  least  four  weeks  previously, 
in  the  Ontario  Gazette,  and  once  a  week  in  one  weekly  news- 
paper published  in  the  Town  of  St.  Mary's. 

1 5.  Special  general  meetings  of  the  shareholders  of  the  special  gene- 
said  company  may  be  held  at  such  places  in  the  Town  of  St.  ral  meetm«s- 
Mary's,  where  the  head  office  and  workshops  shall  be  situ- 
ated, and  at  such  times  and  in  such  manner,  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  said  com- 
pany. 

10.  Every  shareholder  of  one  or  more  shares  of  the  said  Votee  of  share- 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders,  holders- 
be  entitled  to  one  vote  for  every  share  held  by  him,  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever, 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
ohe  day  appointed  for  such  meeting.  17. 
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Qualification  17.  No  person  shall  be  qualified  to  be  elected  as  such  diree- 
•f  directors.     lor      ^[ie  shareholders,  unless  he  be  a  shareholder  holding  at 

least  ten  shares  of  stock  in  the  company,  and  unless  he  has 

paid  up  all  calls  thereon. 


u  't™"1  >f  di"  ^"ny  mee^ng  °f  the  directors  of  the  said  company  regu- 

larly summoned,  at  which  not  less  than  five  directors  shall  be 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 
the  powers  hereby  vested  in  the  said  directors. 

li^SitL™'  Jt  sha11  further  be  lawful  for  any  municipality  or 

rod  portions  municipalities,  or  any  county  municipality,  or  any  portion  of 
interested  to  any  sucn  municipality  or  municipalities,  or  county  munici- 
pality, which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which  or  near  which 
the  railway  or  works  of  the  said  company  shall  pass  or  be  si- 
tuated, to  aid  and  assist  the  said  company  by  loaning  or  gua- 
ranteeing, or  giving  money  by  way  of  bonus  or  other  means,  to 
the  company,  or  issuing  municipal  bonds  to  or  in  aid  of  the  com- 
pany, and  otherwise,  in  such  manner  and  to  such  extent  as 
such  municipalities,  or  any  of  them,  shall  think  expedient  ; 
Proviso.  Provided  always,  that  no  such  aid,  loan,  bonus  or  guarantee 
shall  be  given,  except  after  the  passing  of  by-laws  for  the  pur- 
pose, and  the  adoption  of  such  by-laws,  by  the  ratepayers,  as 
provided  in  the  Municipal  Act  for  the  creation  of  debts. 

munic?  aiitielT  shall  De  lawful  for  any  municipality  or  municipa- 

to  aid.  lities  who  may  desire  to  assist  in  the  construction  of  the  said 

railway,  or  any  part  thereof,  to  aid  or  assist  the  said  company 
by  loaning  or  guaranteeing  or  giving  money  by  way  of  bonus, 
or  other  means  to  the  company,  or  issuing  municipal  bonds  to 
or  in  aid  of  the  com f  any,  and  otherwise  in  such  manner 
and  to  such  extent  as  such  municipalities  or  any  of  them  shall 
think  expedient :  Provided  always,  that  such  aid,  loan,  bonus 
or  guarantee  shall  be  given  under  a  by-law  for  the  purpose,  to 
be  passed  in  conformity  with  the  provisions  of  the  Act  respect- 
ing Municipal  Institutions  for  the  creation  of  debts;  and  all  such 
by-laws  so  passed  shall  be  valid,  notwithstanding  that  the 
annual  rate  of  assessment  may  exceed  the  aggregate  rate  of 
two  cents  in  the  dollar  on  the  actual  value  of  the  whole  ratable 
property  within  the  municipality  or  portion  of  a  municipality 
creating  such  debt. 

By-iawsin  aid.  In  case  thirty  persons  rated  on  the  last  assessment  roil 

as  freeholders,  who  may  be  qualified  voters  under  the  Municipal 
Act  in  any  portion  of  the  municipality,  do  petition  the  council 
of  such  municipality  to  pass  a  by-law,  as  hereinafter  set  out, 
such  petition  to  define  the  metes  and  bounds  of  the  section  ot 
the  municipality  within  which  the  property  of  the  petitioners 
is  situated  ;  or,  in  the  case  of  a  county  municipality,  the  ma- 
jority of  the  reeves  and  deputy  reeves  for  those  townships  that 
may  be  asked  to  grant  a  bonus,  do  petition  the  council  of  such 

county 
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county  municipality  to  pass  a  by-law  as  hereinafter  set  out,  and 
in  such  petition  do  define  the  townships  for  which  they  are 
respectively  the  reeves  and  deputy  reeves,  and  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway  by  granting  a  bonus  to  the  said  company  for  this 
purpose,  and  stating  the  amount  which  they  so  desire  to  grant 
and  to  be  assessed  therefor;  the  council  of  such  municipality 
shall  pass  a  by-law,  provided  the  said  by-law  shall  be  approved 
of  by  the  majority  of  the  qualified  voters  in  the  portion  of  the 
municipality  petitioning  as  aforesaid,  in  the  manner  required  by 
the  Municipal  Act ; 

(1.)  For  raising  the  amount  so  petitioned  for 'by  such  free- 
holders, or  such  reeves  or  deputy  reeves,  in  such  portion  of  the 
municipality,  by  the  issue  of  debentures  of  the  municipality 
payable  in  twenty  years,  and  for  the  delivery  to  the  trustees  of 
the  debentures  for  the  amount  of  said  bonus,  at  the  times  and 
on  the  terms  specified  in  said  petition  ; 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  defined  by  said  petition,  an  equal  an- 
nual special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  debentures  with  interest  thereon,  such  interest 
to  be  payable  yearly  or  half-yearly,  which  debentures  the  muni- 
cipal councils,  and  the  mayors,  wardens,  reeves  and  other  officers 
thereof  are  hereby  authorized  to  execute  and  issue  in  such  cases 
respectively ;  and  the  provisions  of  the  Municipal  Acts  and  of 
this  Act  shall  apply  to  any  bonus  so  granted,  or  by-law  so 
passed,  by  or  for  a  portion  of  a  municipality. 

22.  Any   county  in  which  are  situated  a  township  or  Counties  may 
townships  that  have  granted,  or  hereafter  may  grant,  a  bonus  {^u^s^ex 
or  bonuses  in  aid  of  the  said  railway  company,  shall  be  at  li-  change  for 
berty  to  take  the  debentures  issued  by  such  township  or  town-  township  de- 
ships,  and  in  exchange  therefor  to  hand  over  to  the  trustees, 

trader  this  Act,  the  debentures  of  the  county,  on  a  resolution 
being  passed  to  that  effect  by  a  majority  of  the  county  council. 

23.  The  act  of  any  two  of  such  trustees  to  be  as  valid  and  Acts  of  two 
binding  as  if  the  three  had  agreed.  ™£es  t0'be 

24.  In  case  such  by-law  be  approved  or  carried  by  the  council  to  pass 
majority  of  the  votes  given  thereon,  then  within  oue  month  by-laws  if  gr- 
after the  date  of  such  voting,  the  said  council  shall  read  the  ned' 

said  by-law  a  third  time,  and  pass  the  same. 

25.  And  within  one  month  after  the  passing  of  such  by-law,  and  issue  de- 
thesaid  council  and  the  warden,  mayor,  reeve,  or  other  head  bentures. 
thereof,  and  the  other  officers  thereof,  shall  issue  the  debentures 

for  the  bonus  thereby  granted,  and  deliver  the  same  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act. 

26.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  mu-  if  aia  granted 
nicipality  or  county  municipality,  the  rate  to  be  levied  for  pay-  ^^J^pa"^ 

1  HO  lit  such  portions 


444 


Cap.  74.    st.  mart's  and  credit  valley  railway.     36  Vic. 


uui\  to  be  as-  ment  of  the  debentures  issued  therefor  and  the  interest  thereon, 
ieM*  shall  be  assessed  and  levied  upon  such  portion  only  of  the  mu- 

nicipality or  county  municipality. 

Provisions  of  <£7.  The  provisions  of  the  Municipal  Acts,  so  far  as  the  same 
""apply toby*  are  not  inconsistent  with  this  Act,  shall  apply  to  any  by-law 
laws  ofpor-  so  passed  by  or  for  a  portion  of  a  municipality  or  county  muni- 
oipaJities!nUm  cipality,  to  the  same  extent  as  if  the  same  had  been  passed  by 
or  for  the  whole  municipality  or  county  municipality. 

not  invalid  if*  ^  by- laws  to  be  submitted  to  such  vote  lor  granting 

rate 'exceeds  bonuses  to  the  said  company,  not  requiring  the  levying  of  a 
two  cents  in  greater  annual  rate  than  three  cents  in  the  dollar  of  the  ratable 
less  IhaiTthree  property  affected  thereby,  shall  be  valid,  although  the  amount 
cents  of  the  annual  rate  to  be  levied  in  pursuance  thereof  shall 

exceed  two  cents  in  the  dollar. 

Power  to  ex-  29-  It  shall  further  be  lawful  for  the  corporation  of  any 
ation.r0m  taX  municipality  through  any  part  of  which  the  railway  of  the 
said  company  passes,  or  is  situate,  by  by-law  specially  passed 
for  that  purpose,  to  exempt  the  said  company,  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from 
municipal  assessment  or  taxation,  and  to  fix  the  assessable 
value  of  said  property  for  a  term  of  years,  or  to  agree  to  a  cer- 
tain sum  per  annum,  or  otherwise,  in  gross  or  by  way  of  com- 
mutation or  composition  for  payment,  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  municipal 
corporation,  and  for  such  term  of  years  not  exceeding  twenty 
years,  as  such  municipal  corporation  may  deem  expedient ;  and 
any  such  by-law  shall  not  be  repealed  unless  in  conformity 
with  a  condition  contained  therein. 

Representative  30.  If  any  municipality  shall  grant  a  bonus  of  not  less 
tLTon  direc-1"  than  thirty  thousand  dollars  in  aid  of  the  said  company,  the 
tion.  council  of  such  municipality  shall  be  entitled  to  name  a  direc- 

tor in  the  said  company,  as  the  representative  of  such  munici- 
pality, and  for  every  additional  thirty  thousand  dollars  they 
shall  likewise  be  entitled  to  one  additional  director ;  and  such 
directors  shall  be  in  addition  to  all  shareholders'  directors  in 
the  said  company,  and  shall  not  require  to  be  a  shareholder  in 
the  said  company,  and  shall  continue  in  office  as  director  in  the 
said  company  until  his  successor  shall  be  appointed  by  the 
municipality  which  he  represents. 

o\^Pru8Itee8erit  31  The  trustees  of  tne  said  company  shall  be  the  Hon. 
°  ra  ee  *     George  W.  Allan  and  the  Hon.  John  McMurrich,  both  of  the 

City  of  Toronto,  and  another  trustee  to  be  appointed  by  the 

Lieutenant-Governor  in  Council. 

Power  of  ap-       355.  Any  of  the  said  trustees  may  be  removed,  and  a  new 
new^ugtees!  trustee  appointed  in  his  place,  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company ; 

and 
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and  in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live 
out  of  Ontario,  or  otherwise  become  incapable  to  act,  his  trus- 
teeship shall  become  vacant,  and  a  new  trustee  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

33.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  where- 
trust — firstly,  to  convert  the  same  into  money  ;  secondly,  to  ™ bdee^ure? 
deposit  the  amount  realized  from  the  sale  of  such  debentures 
in  some  of  the  chartered  banks  having  an  office  in  the  Town 
of  St.  Mary's,  or  in  the  City  of  Toronto,  in  the  name  of  'c  The 
St.  Mary's  and  Credit  Valley  Railway  Municipal  Trust  Ac- 
count;"  and  to  pay  the  same  out  to  the  said  company,  from 
time  to  time,  on  the  certificate  of  the  chief  engineer  of  the  said 
railway,  and  countersigned  by  the  president  thereof,  in  the 
form  set  out  in  schedule  "  B  "  hereto,  or  to  the  like  effect,  set- 
ting out  the  portion  of  the  railway  to  which  the  money  to  be 
paid  out  is  to  be  applied,  and  the  total  amount  expended  on 
such  portion  to  the  date  of  the  certificate,  and  that  the  sum  so 
certified  does  not  exceed  the  pro  rata  amount  per  mile  for  the 
length  of  the  road,  or  portion  of  the  road,  to  be  applied  on  the 
work  so  done ;  and  such  certificates  shall  be  attached  to  the 
cheques  to  be  drawn  by  the  said  trustees  ;  and  the  wrong-  penalty  on  en- 
fully  granting  any  such  certificate,  by  such  engineer,  shall  be  gineer  wrong- 
punishable  by  fine  of  not  less  than  one  thousand  dollars,  certificate.*10* 
recoverable  in  any  court  of  competent  jurisdiction  in  the  Pro- 
vince of  Ontario,  and  imprisonment  in  the  discretion  of  the 
court. 


34.  It  shall  and  niay-  be  lawful  for  the  trustees  to  apply  How  bonuses 
all  the  bonuses  pro  rata  given  by  municipalities  lying  east  of  granted  by 
the  Township  of  Blanshard,  including  the  Township  of  Blan-  eastofmansh. 
shard,  in  building  the  line  of  road  between  the  Town  of  St.  ard  maJ  be  aP- 
Mary's  and  the  Town  of  Woodstock.  phed' 

35.  And  it  shall  and  may  be  lawful  for  the  trustees  to  apply  How  bonuses 
all  the  bonuses  granted  by  any  municipality  or  municipalities  tu^west  of1*1" 
lying  west  of  the  Township  of  Blanshard  to  be  expended  west  Blanshard 
of  St.  Mary's,  pro  rata,  also.  pS**  aP" 

36.  The  directors  of  the  said  railway,  after  the  sanction  of  Power  to 
the  shareholders  shall  have  been  first  obtained,  at  any  special  1?sue  omis* 
general  meeting,  to  be  called  from  time  to  time,  for  such  pur- 
pose, shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary-  and  treasurer,  and  under  the  seal  of 

the  said  company,  for  the  purpose  of  raising  money  for  prose- 
cuting the  said  undertaking ;  and  such  bonds  shall,  without  Jjien  created 
registration  or  formal  conveyance,  be  taken  and  considered  to  y  theb(m(is 
be  the  first  and  preferential  claims  and  charges  upon  the  under- 
taking, and  the  property  of  the  company,  including  rolling 
stock  and  equipments  then  existing,  and  at  any  time  thereafter 

acquired ; 
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acquired  ;  and  each  holder  of  the  said  bonds  shall  be  deemed  'to 
be  a  mortgagee  and  incumbrancer,  pro  rata,  with  all  the  other 
holders  thereof,  upon  the  undertaking,  and  the  property  of  the 
Limit  to  issue,  company,  as  aforesaid :  Provided  however,  that  the  whole 
amount  of  such  issue  of  bonds  shall  not  exceed  the  sum  of  ten 
thousand  dollars  per  mile  of  railway;  nor  shall  the  amount 
of  such  bonds  issued  at  any  one  time  be  in  excess  of  the 
amount  of  municipal  and  other  bonuses  and  paid  up  share  capi- 
tal actually  expended  in  surveys,  purchase  of  right  of  way, 
and  works  of  construction  and  equipment  upon  the  line  of  the 
said  railway,  or  material  actually  purchased,  paid  for  and  de- 
livered to  the  company  within  the  Province  of  Ontario ;  And 
provided  also,  further,  that  in  the  event  at  any  time  of  the 
interest  upon  the  said  bonds  remaining  unpaid  and  owing,  then 
at  the  next  ensuing  general  annual  meeting  of  the  said  com- 
pany, all  holders  of  bonds  shall  have  and  possess  the  same 
rights  and  privileges  and  qualifications  for  directors  and  for 
voting  as  are  attached  to  shareholders,  provided  that  the  bonds 
and  any  transfers  thereof  shall  have  been  first  registered  in  the 
same  manner  as  is  provided  for  the  registration  of  shares,  and 
it  shall  be  the  duty  of  the  secretary  of  the  company  to  register 
the  same  on  being  required  to  do  so  by  any  holder  thereof. 

Bonds,  Ac,  37.  All  such  bonds,  debentures,  mortgages,  and  other  secu- 
pa^abie ™ade  rities,  and  coupons  and  interest  warrants  thereon  respectively, 
bearer.  may  be  made  payable  to  bearer,  and  transferable  by  delivery  ; 

and  any  holder  of  any  such,  so  made  payable  to  bearer,  may 

sue  at  law  thereon,  in  his  own  name. 

Power 4to  be-*  38.  The  said  company  shall  have  power  and  authority  to 
biiTAnd'notes0  Decome  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars ;  and  any  such  pro- 
missory note  made  or  endorsed  by  the  president  or  vice-presi- 
dent of  the  company,  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  company ; 
and  every  such  promissory  note,  or  bill  of  exchange,  so  made, 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shown  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  or  shall  the  president  or 
vice-president,  or  the  secretary  and  treasurer,  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors,  as  herein  provided  and  enacted  : 
Provided  however,  that  nothing  in  this  section'  shall  be  con- 
strued to  authorize  the  said  company  to  issue  any  note  or  bill 
of  exchange  payable  to  bearer,  or  intended  to  be  circulated  as 
money,  or  as  the  notes  or  bills  of  a  bank. 

PuiTeriandSafor  Whenever  it  shall  be  necessary,  for  the  purpose  of  pro- 

statas^   °r  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, 
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strueting,  maintaining,  and  using  the  .said  railway,  and  in  case,  gravel  pita, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which  *£oi?°oti  {D. 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a  stead  of  pur- 
more  reasonable  price,  or  to  greater  advantage,  than  by  pur-  tion*- 
chasing  the  railway  line  only,  the  company  may  purchase,  hold, 
use,  or  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if 
the  same  be  separated  from  their  railway,  and  sell  and  con- 
vey the  same,  or  part  thereof,  from  time  to  time,  as  they  may 
deem  expedient. 

40.  When  stone,  gravel,  or  any  other  material  is  or  are  re-  Acquiring 
quired  for  the  construction  or  maintenance  of  said  railway  or  gravel.  et«. 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 

with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  in  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid  ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  of  the  fee  simple  in  the 
land  from  wmich  said  materials  shall  be  taken,  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary ;  the 
notice  of  arbitration ;  in  case  arbitration  is  resorted  to,  to 
state  the  interest  required. 

41.  When  said  gravel,  stone  or  other  materials  shall  be  taken  Laying  track* 
under  the  preceding  section  of  this  Act  at  a  distance  from  the  t0  sraTro1  Pifc»* 
line  of  the  railway,  the  company  may  lay  down  the  necessary 

siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Railway  Act  and  of  the  special  Acts  relating  to  said 
Company's  Act,  except  such  as  relate  to  filing  plans  and  publi- 
cation of  notice  shall  apply,  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated ;  and  such  right  may  be  so  acquired 
for  a  term  of  years  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed,  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 

43.  The  railway  shall  be  commenced  within  two  years,  and  Time  for  com~ 
completed  within  five  years  after  the  passing  of  this  Act,  or  ^ndc^mphftot! 

else  of  railway. 
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else  the  charter  shall  be  forfeited,  so  far  as  any  portion  of  the 
line  hereby  authorized  may  not  be  compleced. 

Powers  as  to  43  ft  shall  be  lawful  for  any  municipality  through  which 
the  said  railway  passes,  to  pass  a  by-law  or  by-laws,  empower- 
ing the  said  company  to  lay  their  rails  along  any  of  the  high- 
ways within  such  municipality,  and  whether  or  not  the  same 
be  in  the  possession  or  control  of  any  joint-stock  road  company, 
and  if  such  be  either  in  the  possession  or  control  of  any  joint- 
stock  or  other  road  company,  then  with  the  assent  of  such 
company. 

Running  44.  The  said  company  shall  have  power  to  make  arrange- 

oSer"anwa  s  men^s  w^n  anv  railway  company  for  running  powers  over 
'  their  said  road,  or  over  such  other  roads  making  such  arrange- 
ments. 

Power  to  lease  45.  The  said  company  shall  have  power  to  lease  the  said 
this  railway.  rQa(j  t0  either  the  Great  Western  Railway  Company  or  the 
Credit  Valley  Railway  Company,  or  any  other  railway  com- 
pany, for  any  term  of  years  that  may  be  agreed  upon  by  such 
companies,  and  the  said  The  St.  Mary's  and  Credit  Valley  Rail- 
way Company. 


SCHEDULE  «  A." 

(Section  5.) 

Know  all  men  by  these  presents,  that  in  consideration 

of  dollars,  paid  to  by  The  St.  Mary's  and  Credit  Valley 
Railway  Company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey,  and  in  consideration  of  dollars 
paid  to  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  of 
land  situate  the  same  having  been  selected  and  laid 

out  by  the  said  company  for  the  purposes  of  their  railway,  to 
hold  with  the  appurtenances  unto  the  said  The  St.  Mary's 
and  Credit  Valley  Railway  Company,  their  successors  and 
assigns. 

And       the       of  the  said  hereby  bar  dower 

in  the  said  lands. 

As  witness  *  hand  and  seal,  this  day  of  one 
thousand  eight  hundred  and 

Signed  sealed  and  delivered  )  [LSI 
in  the  presence  of  ;      ]  *- 
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SCHEDULE  "  B." 

(Section  33.) 

Civil  Engineer's  Certificate. 

The  St.  Mary's  and  Credit  Valley 

Railway  Company's  Offices, 

Engineer's  Department, 
A.  D.  18 

No. 

I,  chief  engineer  for  The  St.  Mary's  and  Credit 

Valley  Railway,  do  hereby  certify  that  there  has  been  expend- 
ed in  the  construction  of  mile  No.  the  said  mileage  being 
numbered  consecutively  from  the  sum  of 
dollars  to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  Municipal  Trust  Account,  amounts  to  the 
sum  of  dollars,  which  said  sum  of  dollars 
is  now  due  and  payable  as  provided  under  this  Act. 


CAP.  LXXV. 

An  Act  to  incorporate  "  The  Lake  Simcoe  Junction 
Kail  way  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  construction  of  a  railway  from  a  point  on  Preamble, 
the  shore  of  Lake  Simcoe,  in  the  vicinity  of  Sutton, 
to  the  City  of  Toronto,  or  to  the  line  of  some  railway  tending 
southward  to  the  said  city,  now  built  or  which  may  hereafter 
be  built,  within  the  Township  of  Markham  or  Whitchurch, 
will  open  up  a  new  and  desirable  route  from  the  City  of 
Toronto  to  the  waters  of  Lake  Simcoe,  and  has  become 
desirable  for  the  development  of  the  resources  of  certain  portions 
of  the  Counties  of  York  and  Ontario,  and  also  for  the  public 
banefit  and  accommodation  of  the  inhabitants  thereof ;  And 
whereas,  a  petition  has  been  presented  for  the  incorporation  of 
a  company  for  that  purpose,  and  it  is  expedient  to  grant  the 
prayer  thereof : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  A.  G.  P.  Dodge,  M.  P.,  Isaac  May,  James  J.  Hunter,  Rob-  Incorporation, 
ert  McConnack,  John  Netterville  Blake,  R.  A.  Riddell,  Isaac 
Marritt,  Newton  Graham,  J.  R.  Bouchier,  Samuel  Parks,  J.  R. 
Stevenson,  John  Ramsden,  William  Summerfelt,  James  Shields, 
CC  Angus 
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Angus  Ego,  Donald  McDonald,  Wilfred  Pegg,  David  Vanorman, 
John  Morton,  David  Baker,  William  Kane,  David  Willoughby, 
Robert  Rowland,  and  John  Vanostrandt,  together  with  all  such 
persons  and  corporations  as  shall  become  shareholders  in  the 
company  hereby  incorporated,  shall  be  and  the  same  are  hereby 
Corporate  constituted  a  body  corporate  and  politic,  by  and  under  the 
name.  name  of  ''The  Lake  Simcoe  Junction  Railway  Company." 

S?th?RaUweS  9  Tlie  several  c1auses  of  tne  Railway  Act  of  the  Consoli- 
Aet  to  apply!  dated  Statutes  of  Canada,  and  amendments  with  respect  to  the 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and 
also  the  several  clauses  thereof,  with  respect  to  "  interpreta- 
tion," "  incorporation,"  ".powers,"  "plans  and  surveys,"  "lands 
and  their  valuation/'  "  highways  and  bridges,"  "  fences,'' 
"tolls,"  "general  meetings,"  "  president  and  directors,  their 
election  and  duties,"  "  calls,"  "  shares  and  their  transfer,"  "mu- 
nicipalities," "  shareholders,"  "  actions  for  indemnity  and  fines 
and  penalties  and  their  prosecution,"  "  by-laws,  notices,  &c," 
"  working  of  the  railway,"  and  "  general  provisions,"  and  all 
Acts  in  force  in  this  Province  amending  the  same,  shall  be  in- 
corporated  with  and  be  deemed  to  be  a  part  of  this  Act,  and 
shall  apply  to  the  Sfsid  company,  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  the  same  may  be  incon- 
sistent with  the  express  enactments  hereof ;  and  the  expression 
IVtue  words°n  " tn*s  Act,"  wnen  used  herein,  shall  be  understood  to  include 
»  this  Act."  the  clauses  of  the  said  Railway  Act,  and  amendments  thereto 
so  incorporated  with  this  Act. 

Location  of  3.  The  said  company  shall  have  full  power  to  lay  out  and 
line-  construct  a  double  or  single  railway,  of  not  less  than  three  feet 

six  inches  gauge,  from  some  point  on  the  shore  of  Lake  Simcoe, 
near  the  Village  of  Sutton,  in  the  County  of  York,  to  some  point 
on  the  line  of  the  Toronto  and  Nipissing  Railway,  at  or  near 
the  Village  of  Stouffville  in  said  County,  or  by  way  of  the  Vil- 
lage of  Mount  Albert  to  the  City  of  Toronto,  or  to  a  point  on 
the  line  of  some  railway  now  built  or  which  may  hereafter  be 
built  within  the  Township  of  Markham  or  Whitchurch,  tend- 
ing southwards  to  the  said  city,  with  full  power  and  authority 
to  pass  over  any  part  of  the  country  between  the  points  afore- 
said, and  to  construct  the  said  railway  through  the  Crown 
Lands  lying  between  the  said  points  or  on  the  line  of  said  rail- 
way. 

Power  to  build     4#  The  said  company  shall  also  have  power  to  construct  on 

wharves  and      ,        ,  r  t    i      o-  • 

warehouses,  the  shore  oi  Lake  feimcoe,  or  on  any  river  or  stream  near  to 
said  railway,  such  wharves,  piers,  warehouses,  or  other  works, 
as  may  be  required  for  the  use  of  the  said  company. 


Power  to  build  «>.  The  said  company  shall  have  power  to  construct,  purchase, 
and  navigate  charter,  and  navigate  boats  or  vessels  of  any  description  on 
Lake  Simcoe.  Lake  Simcoe  and  the  waters  adjacent  thereto. 
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6.  The  persons  named  in  the  first  section  of  this  Act  shall  Prov'sion«d 
be  and  are  hereby  constituted  provisional  directors  of  the  said  directors' 
company,  of  whom  nine  shall   be  a  quorum ;  and  shall  have 

power  to  fill  vacancies  occurring,  and  to  add  not  more  than  their  powers, 
eight  to  their  number,  and  shall  hold  office  as  such  until  the 
first  election  of  directors  under  this  Act,  and  shall  have  power 
forthwith  to  open  stockbooks,  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  receive  payment  for  stock 
subscribed,  and  make  calls  upon  subscribers  in  respect  of  their 
stock,  and  to  sue  for  and  recover  the  same  ;  and  to  cause  plans 
and  surveys  to  be  made  ;  and  to  deposit  in  any  chartered  bank 
of  Canada  all  moneys  received  by  them  on  account  of  stock  sub- 
scribed and  to  withdraw  the  same  for  the  purposes  of  the  under- 
taking ;  and  to  receive  for  the  company  any  grant,  loan, 
bonus  or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to 
enter  into  any  agreement  respecting  the  conditions  or  disposi- 
tion of  any  gift  or  bonus  in  aid  of  the  railway  ;  and  with  all  such 
other  powers  as  under  the  Railway  Act  of  the  Consolidated  Sta- 
tutes of  Canada  are  vested  in  ordinary  directors. 

7 .  The  capital  stock  of  the  said  company  shall  be  one  him-  Capital  stock* 
dred  and  seventy-five  thousand  dollars,  (with  power  to  increase 

the  same  in  manner  provided  by  the  Railway  Act,)  to  be  divided 
into  shares  of  one  hundred  dollars  each  ;  and  the  money  so  raised 
shall  be  applied  in  the  first  place  to  the  payment  of  all  fees  and 
expenses  for  procuring  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  all  other  preliminary  expenses  connected 
with  the  undertaking  ;  and  all  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipping,  completing,  and 
maintaining  the  said  railway,  and  otherwise  generally  for  the 
purposes  of  this  Act ;  and  until  such  preliminary  expenses  shall 
be  paid  out  <>f  said  capital  stock,  the  municipal  corporation  of 
any  township  on  or  near  the  line  of  said  railway  may  pay  out 
of  the  general  funds  of  such  municipality  the  said  preliminary 
expenses,  or  a  proportion  of  the  preliminary  expenses,  which 
shall  thereafter  (if  such  municipality  shall  so  require)  be  re- 
funded to  such  municipality  from  the  capital  stock  of  said  com- 
pany, or  be  allowed  to  it  in  payment  of  stock. 

8.  No  subscription  for  stock  in  the  capital  of  the  company  Ten  per  cent, 
shall  be  binding  on  the  company,  unless  ten  per  centum  of  the  J^e  Paid  on 
sum  subscribed  has  been  actually  paid  thereon  into  some  char- 
tered bank,  to  be  designated  by  the  directors,  to  the  credit  of 

the  company,  within  one  month  after  the  same  has  been  so  sub- 
scribed. 


9.  As  soon  as  shares  to  the  amount  of  one-fifth  of  the  capital  General  meet- 
stock  of  said  company  shall  have  been  subscribed,  and  ten  per  ^° Erectors10* 
centum  thereof  paid  into  some  chartered  bank  in  the  City  of 
Toronto,  and  on  no  account  to  be  withdrawn  therefrom  unless 
for  the  service  of  the  company,  the  directors  shall  call  a  gen- 
eral 
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oral  meeting  of  the  subscribers  to  the  said  capital  stock  who 
shall  have  paid  in  ten  per  centum  of  their  shares,  at  the  City 
of  Toronto,  for  the  purpose  of  electing  directors  of  the  said 
company. 

Blection^of  1).  At  such  general  meeting  the  subscribers  for  the  capital 
stock  assembled,  with  such  proxies  as  may  be  present,  shall 
choose  nine  persons  to  be  directors  of  the  said  company  (of 
whom  five  shall  be  a  quorum),  and  may  also  pass  such  rules,  re- 
gulations and  by-laws  with  reference  to  the  said  company  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act. 

Qualification  §  II.  No  person  shall  be  qualified  to  be  elected  as  such  director 
oi  directors,         ^e  shareholders  unless  he  be  a  shareholder  holding  at  least 

ten  shares  of  stock  in  the  company,  and  unless  he  has  paid  up 

all  calls  thereon. 

Annuai  meet- 4  IS.  Thereafter  the  general  annual  meeting  of  the  sharehold- 
ings*  ers  of  the  said  company  shall  be  held  at  such  place  in  the  City 

of  Toronto,  and  on  such  days  and  at  such  hours  a^  may  be  di- 
rected by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  fourteen  days  previously,  in 
the  Ontario  Gazette  and  in  one  or  more  newspapers  published  in 
Toronto. 

Special  general  Special  general  meetings  of  the  shareholders  of  the  said 

meetings.  company  may  be  held  at  such  places  in  the  City  of  Toronto,  and 
at  such  times,  and  in  such  manner,  and  upon  the  notice  mention- 
ed in  the  last  preceding  section,  and  for  such  purposes  as  may 
be  prescribed  by  tho  by-laws  of  the  company. 

Scale  of  votes.  S4.  Every  shareholder  holding  one  or  more  shares  of  the  said 
capital  stock  ^hall  at  any  general  meeting  of  the  shareholders 
be  entitled  to  one  vote  for  every  share  held  by  him  ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  upon  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  Wc;tk  before 
the  day  appointed  for  such  meeting. 

Aid<rnm  riie  15.  It  shall  be  lawful  for  any  municipality  or  municipalities, 
municipalities.  or  ar)y  county  municipality,  or  any  portion  or  portions  of  such 
municipalities  which  may  be  interested  in  securing  the  construc- 
tion of  the  said  railway,  or  through  any  part  of  which  or  near 
which  the  said  rail -ay  or  the  works  of  the  sa.d  company  shall  pass 
or  be  situated,  to  aid  and  assist  the  said  company  by  loaning  or 
guaranteeing  or  giving  money  by  way  of  bonus  to  said  company, 
or  taking  stock  m  the  cap  tal  of  or  issuing  municipal  bonds  to  or 
in  aid  of  the  same,  and  otherwise  in  such  manner  and  to  such 
extent  as  such  municipalities  or  any  of  them  shall  deem  expe- 
dient :  and  it  shall  be  lawful  for  the  councils  of  such  municipalities 
or  any  of  them,  with  the  approval  of  the  ratepayers  as  herein- 
after 
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after  mentioned,  to  convert  into  cash  and  invest  any  surplus 
funds  of  such  municipalities,  or  any  of  them,  in  the  capital  stock 
of  said  company;  and  the  aid  and  assistance  to  be  given  to  said 
company  by  any  portion  of  a  county  municipality,  whether  the 
metes  and  bounds  of  such  portion  as  set  forth  in  the  by-law  for 
granting  such  aid  be  the  metes  and  bounds  of  townships,  or 
be  so  defined  as  to  comprise  a  township  or  townships  and  por- 
tions of  townships,  or  only  portions  of  townships,  and  also  in  the 
case  of  a  portion  of  a  county  or  township  municipality  granting 
such  aid,  then  the  debentures  to  be  issued  shall  be  the  debentures 
of  the  county  or  township  municipality  as  the  case  may  be,  but 
in  such  case  the  rate  to  be  levied  for  the  payment  of  such  deben- 
tures and  interest  shall  be  assessed  and  levied  on  the  portion  of 
the  township  or  county  municipality  affected  by  said  by-law  ; 
and  the  proper  municipal  council  may  of  its  own  motion,  and 
without  any  previous  petition  therefor  being  presented,  intro- 
duce, pass  ;<nd  submit  the  requisite  by-law  to  authorize  the 
granting  of  such  aid,  or  to  raise  a  certain  sum  to  be  invested  in 
stock  in  the  capital  of  said  company,  for  the  approval  of  the 
voters  qualified  under  the  Municipal  Act  in  the  municipality  or 
portion  of  a  municipality  to  be  affected  thereby  :  Provided  always, 
that  no  such  aid,  loan,  bonus  or  guarantee  shall  be  given  until 
the  by-laws  granting  the  same  be  adopted  by  the  ratepay- 
ers as  required  by  the  provisions  of  the  Municipal  Act  for  the 
creation  of  debts  ;  and  all  such  by-laws  so  passed  shall  be  valid, 
notwithstanding  that  the  annual  rate  of  assessment  exceeds  the 
aggregate  rate  of  two  cents  on  the  dollar  on  the  actual  value  of 
the  whole  ratable  property  within  the  municipality  or  portion  of 
a  municipality  creating  such  debt :  Provided  always,  that  in  no 
case  shall  such  rate  exceed  for  all  purposes  three  cents  on  the 
dollar  on  the  actual  value  of  such  ratable  property. 

145.  In  case  aid  towards  the  construction  of  said  railway  is  Aid  from  por- 
desired  from  any  municipality  other  than  a  county  municipality,  ^panties*" 
if  fifty  persons  at  least  who  are  qualified  voters  under  the  Mu- 
nicipal Act  do  petition  the  council  of  the  municipality  within 
which  their  property  is  situate  in  the  manner  hereinafter  men- 
tioned ;  and  in  case  aid  is  desired  from  any  portion  of  a  town- 
ship municipality,  if  at  least  twenty-five  persons  who  are  quali- 
fied voters  under  the  Municipal  Act,  resident  in  the  said  portion 
do  i:.  the  manner  hereinafter  mentioned  petition  the  council  of 
such  municipality  ;  and  in  case  aid  is  desired  from  the  munici- 
pality of  the  County  of  York,  or  any  portion  of  said  county,  if  Aid  from  th» 
at  least  twenty  persons  who  are  qualified  voters  under  the  Mu-  y£"£ty  of 
nicipal  Act  in  each  minor  municipality  or  portion  of  a  minor     r  " 
municipality  within  said  county  from  which  such  aid  is  desired, 
as  the  case  may  be,  or  if  the  majority  of  the  reeves  and  deputy 
reeves  of  said  minor  municipalities  resident  in  the  section  of  the 
county  from  which  aid  is  desired  do  petition  the  council  of  said 
county  in  the  manner  hereinafter  mentioned,  the  warden,  reeve, 
or  other  presiding  officer  of  said  municipalities  respectively,  or 
any  of  them,  shall  on  receipt  of  such  petition  call  a  meeting  of 
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the  council  of  the  municipality,  and  the  said  council  shall  there- 
upon introduce  and  pass  a  by-law  as  hereinafter  set  forth,  and 
shall  submit  the  same  to  the  vote  of  the  qualified  voters  under 
the  Municipal  Act  of  the  municipality  or  portion  of  the  muni- 
cipality defined  in  said  petition,  within  four  weeks  after  the 
receipt  of  said  petition,  by  the  warden,  reeve,  or  other  presi- 
ding officer  as  aforesaid,  in  the  manner  required  by  the  provi- 
sions of  the  Municipal  Act,  and  in  the  same  manner  and  to  the 
same  effect  as  if  the  said  municipal  council  had  introduced  the 
said  by-law  of  its  own  motion  : 
Nature  of  pe-  Such  petition  shall  in  effect  set  forth  that  it  is  the  desire  of 
Bic?\iu™to  ^e  Petitioners  to  aid  the  said  railway,  the  manner  in  which 
aid  railway,  such  aid  is  to  be  rendered,  the  amount  or  sum  to  be  raised  or 
granted  for  that  purpose,  and  the  desire  of  the  petitioners  to 
be  assessed  therefor,  and  in  the  case  of  a  petition  from  a  por- 
tion of  a  municipality,  such  petition  shall  also  contain  a  state- 
ment of  the  metes  and  bounds  of  said  portion ; 

1.  Such  by-law  shall  in  each  instance  provide  for  raising  the 
amount  petitioned  for  in  the  municipality  or  portion  of  the 
municipality  mentioned  in  the  petition,  by  the  issue  of  deben- 
tures of  the  municipality,  and  shall  also  provide  for  the  de- 
livery of  the  said  debentures  to  the  said  company,  or  the  appli- 
cation of  the  amount  so  raised  in  such  manner  and  at  such  time 
as  may  be  expressed  in  the  said  petition  ; 

2.  For  assessing  and  levying  upon  all  ratable  property  ly- 
ing within  the  municipality  or  portion  of  the  municipality  de- 
fined in  said  petition,  an  annual  special  rate  sufficient  to  include 
a  sinking  fund  for  the  repayment  of  the  said  debentures  within 
twenty  years  with  interest  thereon  ;  such  interest  to  b#  paya- 
ble yearly  or  half  yearly,  or  by  equal  annual  instalments  of 
principal  and  interest,  which  debentures  the  respective  muni- 
cipal councils,  warden,  reeves  and  other  officers  thereof  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respective- 
ly :  Provided  that  in  case  the  sum  raised  under  the  authority  of 
such  by-law  is  invested  in  the  capital  stock  of  said  company, 
the  council  of  the  municipality  holding  such  stock  may  at  any 
time  sell  and  dispose  of  the  same  or  any  part  thereof,  and  shall 
in  such  case  apply  the  moneys  received  therefor  in  payment  of 
the  said  debentures  and  interest. 


if  by-law  car-  ln  case  the  by-law  submitted  to  any  municipality  or 

rieri,  council  to  portion  of  a  municipality  be  approved  of  or  carried  by  a  rna- 
pass  the  same,  j 0rity  of  the  votes  given  thereon,  then  within  four  weeks  after 
the  date  of  such  voting,  the  council  of  the  municipality  shall 
read  the  said  by-law  a  third  time  and  pass  the  same. 

ud  wsue  the       18.  And  within  one  month  after  the  passing  of  such  by-law, 
debentures.     the        council,  and  the  warden,  reeve  or  other  presiding  of- 
ficers thereof  shall  issue  or  dispose  of  the  debentures  necessary 
to  raise  the  sum  mentioned  in  such  by-law,  and  otherwise  aet 
according  to  the  terms  thereof. 

19. 
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10.  It  shall  be  lawful  for  the  corporation  of  any  municipality  Exemption 
through  any  part  of  which  the  said  railway  passes  or  is  situ-  from  taxatU)» 
ate  by  by-law  specially  passed  for  that  purpose  to  exempt  the 
said  company  and  its  property  within  such  municipality  or  any 
part  thereof  from  municipal  assessment  or  taxation,  and  to  fix 
the  assessable  value  of  said  property  for  a  term  of  years,  or  to  agree 
to  a  certain  sum  per  annum  or  otherwise  in  gross  or  by  way  of 
commutation  or  composition  for  payment  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation,  and  for  such  term  of  years,  not  exceeding 
twenty  years,  as  such  municipal  corporation  may  deem  expe- 
dient ;  and  any  such  by-law  shall  not  be  repealed  unless  in 
conformity  with  a  condition  contained  therein. 

20.  Whenever  any  municipality  shall  take  stock,  grant  a  Directors  ap- 
bonus,  or  otherwise  akl  the  said  company,  to  an  amount  not  JicipaiitieVQU* 
less  than  twenty  thousand  dollars,  the  council  of  such  munici- 
pality shall  he  entitled  to  name  a  director  of  the  said  company 

as  the  representative  of  such  municipality ;  and  in  case  any 
two  or  more  municipalities  take  stock  in  or  grant  aid  to  said 
company,  amounting  in  the  aggregate  to  twenty  thousand  dol- 
lars, at  least,  such  municipalities  may  jointly  appoint  one  such 
director ;  and  such  director  shall  be  in  addition  to  all  share- 
holders' directors,  a  director  in  s^iid  company,  and  shall  not  re- 
quire to  be  a  shareholder  thereof,  and  shall  continue  in  office  as 
a  director  of  said  company  until  his  successor  be  appointed  by 
the  council  of  the  municipality  which  he  represents  ;  and  in  any 
such  case  the  municipality  shall  not  vote  on  any  stock  held  by 
it,  for  the  election  of  shareholders  or  directors. 

21.  The  Corporation  of  the  County  of  York  shall  be  at  li-  Corp  . ration  of 
berty  to  take  the  debentures  issued  by  anv  township  or  town-  Y' rk  ex" 

i_-  U-  i  l      -u  i.TT        •        -J      -1  change  their 

ships  which  may  grant  a  bonus  or  otherwise  aid  said  company,  debentures  for 
and  in  exchange  therefor  hand  to  the  proper  officers  of  said  tbo;se  °f tbe 
company  or  township,  as  the  case  may  be,  a  like  amount  of  the  °^  s  ips* 
debentures  of  the  said  county,  on  a  resolution  to  that  effect 
being  passed  by  the  county  council. 

22.  At  all  meetings  of  the  company  the  stock  held  by  muni-  Stock  ot  the 
cipal  and  other  corporations  may  be  represented  by  such  person  ^J^^eJ^ent- 
as  they  may  respectively  appoint  in  that  behalf  by  by-law ;  and  ed. 

such  person  shall  at  such  meetings  be  entitled  equally  with 
other  shareholders,  to  vote  by  proxy ;  and  no  shareholder  shall 
be  entitled  to  vote  on  any  matter  whatever  unless  all  calls  due 
on  the  stock  held  by  such  shareholder  shall  have  been  paid  up 
at  least  one  week  before  the  day  appointed  for  such  meeting. 

23.  It  shall  be  lawful  for  the  said  company  to  enter  into  any  Agreements 
agreement  with  any  other  railway  companv  in  the  Province  of  Wlth  other  r*.*J" 

r\  ±     -     c      i      •        j.u         -i       -i  1      J  l  j.x.        y»   i    way  companies 

Ontario,  for  leasing  the  said  railway  or  any  part  thereof,  to 

such  other  company,  or  for  leasing  or  hiring  from  such  other 
company  any  railway  or  any  part  thereof,  or  for  leasing  or  hir- 
ing 
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ing  any  locomotives  or  other  rolling  stock,  and  generally  to 
make  any  agreement  or  agreements  with  any  such  other  com- 
pany touching  the  use  by  one  or  the  other  or  by  both  companies 
of  the  railway  or  moveable  property  of  either  or  of  both,  or  of 
any  part  thereof ;  or  touching  any  service  to  be  rendered  by 
one  company  to  the  other,  and  the  compensation  therefor;  and 
any  such  agreement  shall  be  valid  and  binding  and  shall  be  en- 
forced by  courts  of  law  according  to  the  terms  and  tenor  there- 
of;  and  any  company  or  individual  accepting  and  executing 
such  lease  or  agreement  shall  be  and  is  hereby  empowered  to 
exercise  all  the  rights,  powers  and  privileges  in  this  Act  con- 
ferred: Provided  that  any  lease  or  agreement  authorized  by 
this  section  shall  be  subject  to  the  approval  of  two-thirds  of  the 
shareholders  obtained  at  a  special  general  meeting  convened 
according  to  the  by-laws  of  the  company  for  considering  the 
same.  « 


Company  may     24  The  said  company  may  receive  from  Government  or 

receive  aid        n  i     t  ,  •  •     i  t,-  1 

from  Govern.  *rom  any  persons  or  bodies  corporate,  municipal  or  politic  who 
ment.  <to.       may  have  power  to  make  or  grant  the  same  in  aid  of  the  con- 
struction, equipment  or  maintenance  of  the  said  railway,  bonuses 
loans,  or  gifts  of  money  or  land,  or  securities  for  money. 

Issue  of  bonds.     0,5  The  directors  of  the  saifl  company  are  hereby  authorized 
and  empowered  to  issue  bonds  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking  and  such  bonds  shall  with- 
out registration  or  formal  conveyance  be  taken  and  considered 
to  be  the  first  and  preferential  claims  and  charges  upon  t  ie  un- 
dertaking, and  present  and  future  property  of  the  company,  in- 
cluding rolling  stock  and  equipments ;  and  each  holder  of 
said  bonds  shall  be  deemed  to  be  a  mortgagee  and  incumbran- 
cer pro  rata  with  all  the  other  holders  thereof  upon  the  under- 
taking and  the  property  of  the  company :  Provided,  that  the 
whole  amount  of  such  issue  of  bonds  shall  not  exceed  in  all  the 
sum  of  ten  thousand  dollars  per  mile  ;  nor  shall  the  amount  of 
each  bond  issued  at  any  one  time  be  in  excess  of  municipal  and 
other  bonuses  and  paid  up  share  capital,  actually  expended  in  sur- 
veys, purchase  of  right  of  way,  and  works  of  construction  and 
equipment  upon  the  line  of  said  railway,  or  materials  actually 
purchased,  paid  for  and  delivered  to  the' company  :  And  provided 
also,  that  in  the  event  at  any  time  of  the  interest  upon  the  said 
bonds  remaining  unpaid  and  owing,  then  at  the  next  ensuing 
general  annual  meeting  of  the  said  company,  all  holders  of 
bonds  shall  have  and  possess  the  same  rights,  privileges  and 
qualifications  for  directors  and  for  voting  as  are  allowed  to 
shareholders,  in  case  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided  for 
the  registration  of  shares  ;  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  company  to  register  the  same  on  being  required  to  do 
so  by  any  holder  thereof. 

tofmeaS.6  m      ^  The  said  company  shall  have  power  and  authority  to 

become 
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become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  one  hundred  dollars,  and  any  such  pro- 
missory note  made  or  endorsed  by  the  president  or  vice  presi- 
dent of  the  company,  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors  shall  be  binding  on  the  said  company, 
and  every  such  promissory  note  or  bill  of  exchange  so  made, 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shewn ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  nor  shall  the  president  or  vice 
president,  or  the  secretary  and  treasurer  be  individually  respon- 
sible for  the  same  unless  the  said  promissory  note  or  bill  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors  as  hereinbefore  enacted ;  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes  or 
bills  of  a  bank. 

27.  Where  stone,  gravel  or  any  other  material  is  or  are  re-  Powers  of  the 
quired  for  the  construction  or  maintenance  of  said  railway,  or  comp.an^*° 

.  J  >        acquire  stone, 

any  part  thereof,  the  company  may,  in  case  they  cannot  agree  gravel,  &c. 
with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required ;  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration  as  in  case 
of  acquiring  the  roadway  ;  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of  the 
said  notice,  arbitration,  compensation,  deeds,  payment  of  money 
into  court,  the  right  to  sell,  the  right  to  convey,  and  the  parties 
from  whom  lands  may  be  taken  or  who  may  sell,  shall  apply  to 
the  subject  matter  of  this  section,  and  to  the  obtaining  materials 
as  aforesaid  ;  and  such  proceedings  may  be  had  by  the  said 
company  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  said  material  shall  be  taken  or  for  the  right  to  take  ma- 
terial for  any  time  they  shall  think  necessary  ;  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

When  said  gravel  or  stone  or  other  materials  shall  be  take 

P  Sid!::"  and 

under  the  preceding  section  of  this  A  ct,at  a  distance  from  the  line  J™^^1*^5 
of  the  railway, the  company  may  lay  down  the  necessary  sidings  &c.a  6  grav  ' 
and  tracks  over  an}'  lands  which  may  intervene  between  the  rail- 
way and  the  lands  on  which  said  material  shall  be  found,  what- 
ever the  distance  may  be  ;  and  all  the  provisions  of  the  Railway 
Act  and  of  the  Special  Acts  relating  to  the  said  company's  Act, 
except  such  as  relate  to  riling  plans  and  publication  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
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of  way  from  the  railway  to  the  land  on  which  such  materials  are 
situated  ;  and  such  right  may  be  so  acquired  for  a  term  of  years 
or  permanently  as  the  company  may  think  proper ;  and  the 
powers  in  this  and  the  preceding  section  may  at  all  times  be 
exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railwajr. 

Conveyances  Conveyances  of  land  to  the  said  company  for  the 

*Imp»nyt0  purposes  of  the  undertaking  made  in  the  form  set  out  in  Sche- 
dule "  A  "  of  this  Act,  or  to  the  like  effect,  shall  be  sufficient 
conveyances  to  the  said  company,  their  successors  and  assigns  of 
the  estate  or  interest,  and  shall  also  be  a  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same ;  and  such  convey- 
ances shall  be  registered  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  registry  laws  uf  Ontario ; 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and  certi- 
ficates thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


Com  men  ee-  SO.  The  railway  shall  be  commenced  within  two  years  and 
completion  of  completed  within  five  years  after  the  passing  of  this  Act. 

railway. 

Carriage  of  31.  The  said  company  shall  at  all  times  receive  and  carry 
corowood.  oordwood,  or  any  wood  to  be  used  as  fuel,  at  a  rate  not  to  ex- 
ceed three  cents  per  ton  per  mile  in  full  car  loads,  from  all  sta- 
tions within  such  municipalities  as  may  take  the  amount  of 
stock  in  the  capital  of  the  said  company  allotted  to  them  by 
the  directors  of  the  said  company,  or  grant  a  bonus  thereto  of 
equal  value  or  amount;  and  the  said  company  shall  at  all  times 
furnish  every  facility  necessary  for  the  free  and  unrestrained 
traffic  in  cordwood,  to  as  large  an  extent  as  in  other  freight 
carried  over  said  railway. 


SCHEDULE  A. 

(Section  29.) 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  tk4 
name  or  names  and  description  of  the  vendor  or  vendors)  in  con- 
sideration of  dollars  paid  to  (me  or  us)  by  The  Lake  Sim- 
coe  Junction  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  (I  or  we)  insert  the  name  and 
description  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  (me  or  ws)  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  land 
situate  (describe  the  land)  the  same  having  been  selected  and 
laid  out  by  the  said  company  for  the  purposes  of  the  said  rail- 
way, to  the  said  The  Lake  Simcoe  Junction  Railway  Company, 

their 
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their  successors  and  assigns  (here  insert  any  other  clauses,  cove- 
nants or  conditions  required)  and  (/  or  we)  the  (wife  or  wives) 
of  the  said  do  hereby  bar  (my  or  our)  dower 

in  the  said  lands. 

As  witness  (my  or  our)  hand  and  seal  (or  hands  and  seals) 
this        day  of  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  ) 

in  presence  of  f  [L.S.] 


CAP.  LXXVI. 

An  Act  to  incorporate  "  The  Trent  Valley  Railway 
.Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  construction  of  a  railway  from  the  Village  Preamble, 
of  Trenton  along  the  valley  of  the  River  Trent  to  a 
point  near  the  Village  of  Frankfort,  thence  crossing  the  River 
Trent  at  or  near  Chisholm's  Rapids,  thence  northerly  to  Crow 
River,  crossing  the  same  at  or  near  the  boundary  line  between 
the  Townships  of  Rawdon  and  Seymour,  thence  northerly  to 
some  point  in  the  Township  of  Marmora  or  Belmont,  and  thence 
northerly  to  intersect  the  contemplated  Pacific  Railway  in  the 
valley  of  the  Ottawa,  has  become  desirable  for  the  development 
of  the  resources  of  certain  portions  of  the  Counties  of  Hastings 
and  Northumberland,  and  that  large  and  undeveloped  section 
of  country  lying  to  the  north  thereof,  and  for  the  public  con- 
venience and  accommodation  of  the  inhabitants  thereof  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Charles  Francis,  William  H.  Austin,  G.  Smith,  William  Incorporation. 
Jeffs,  R.  W.  Williams,  T.  McCabe,  J.  F.  Way,  James  Young, 

George  Young,  J.  W.  Thompson,  Baltis  Rose,  P.  Turley, 
Warren  Scott,  G.  H.  Gordon,  I).  R.  Murphy,  L.  Cruikshanks, 
Clement  Armstrong,  Alexander  Miller,  and  W.  H.  Day,  toge- 
ther with  such  persons  and  corporations  as  shall  in  pursuance 
of  this  Act  become  shareholders  of  the  said  company  hereby 
incorporated,  are  hereby  constituted  and  declared  to  be  a  body 
corporate  and  politic  by  the  name  of  "  The  Trent  Valley  Rail-  Corporate 
way  Company." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Conso-  certain 
lidated  Statutes  of  Canada,  and  amendments  thereto,  and  also  J^aSwa  ° A©** 
the  several  clauses  thereof  with  respect  to  "  interpretation,"  to^ppiy.  * 

"  incorporation," 
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"incorporation,"  "powers,"  "plans  and  surveys,"  "lands  and 
their  valuation,"  "highways  and  bridges,"  "fences,"  "tolls," 
"general  meetings,"  "president  and  directors,  their  election 
and  duties,"  "  calls,"  "shares  and  their  transfer,"  "  municipali- 
ties," "  shareholders,"  "  actions  for  indemnity,  and  fines 
and  penalties,  and  their  prosecution,"  "by-laws,  notices,  &c," 
"  working  of  the  railway,"  and  "  general  provisions,"  shall 
be  incorporated  with  and  deemed  to  be  a  part  of  this  Act,  and 
shall  apply  to  the  said  company  and  to  the  railway  to  be  con- 
structed by  them,  except  only  so  far  as  they  may  be  incon- 
sistent with  the  express  enactments  hereof;  and  the  expression 
Interpretation  «  this  Act"  when  used  herein  shall  be  understood  to  include 
"this6 Act"*  the  clauses  of  the  said  Railway  Act  so  incorporated  with  this 
Act. 


Construction  3.  The  said  company  shall  have  full  power  under  this 
of  Railway.  Act  to  construct  a  railway  from  any  point  in  the  Village  of 
Trenton  to  a  point  in  or  near  the  Village  of  Frankfort,  and 
thence  crossing  the  River  Trent  at  or  near  Chisholm's  Rapids, 
thence  northerly  to  Crow  River,  crossing  the  same  at  or  near 
the  boundary  line  between  the  Townships  of  Rawdon  and  Sey- 
mour, thence  northerly  to  a  point  in  the  Township  of  Marmo- 
ra or  Belmont,  and  thence  northerly  to  intersect  the  contem- 
plated Pacific  Railway  in  the  valley  of  the  Ottawa,  with  pow- 
ers to  build  a  line  from  Trenton  to  Wellers  Bay,  by  or  near  the 
shore  of  the  Bay  of  Quinte,  or  such  other  line  as  the  Directors 
may  select,  with  full  powers  to  pass  over  any  portion  of  the 
country  between  the  points  aforesaid,  and  to  carry  the  said 
railway  through  the  crown  lands  lying  between  the  points 
aforesaid. 


Company  may  4.  The  said  company  may  construct  depots,  docks,  stations, 
construct  wharves,  warehouses,  and  other  buildings  and  works  at  or  near 
et°c!kS' wharves  any  one  or  more  of  the  several  points  on  the  line  or  lines  of 
railway  hereby  authorized,  where  such  line  or  lines  touch  Lake 
Ontario  and  the  inlets  or  bays  thereof,  and  the  Bay  of  Quinte, 
and  the  inland  lakes  and  navigable  rivers  upon  or  near  such 
line  or  lines,  and  for  such  purpose  may  extend  their  railway 
or  construct  branches  thereof  into  and  upon  the  waters  of  the 
said  lake,  inlets,  bays,  inland  lakes  and  navigable  rivers,  or  any 
one  or  more  of  them. 


Gauge  of  rail- 
way. 

Conveyances 
of  l.nd. 


How  regis- 
tered. 


•i.  The  said  railway  may  be  constructed  of  an}-  gauge. 

(I.  Conveyances  of  land  to  the  said  company  for  the  purpo- 
ses of,  and  powers  given  by  this  Act  made  in  the  form  set 
out  in  the  schedule  "  A"  hereto  annexed,  or  the  like  effect 
shall  be  sufficient  conveyance  to  the  said  company  their  suc- 
cessors and  assigns  of  the  estate  or  interest,  and  sufficient  bar 
of  dower  respectively  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws 
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of  Ontario;  and  no  Registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicate  thereof. 

7.  From  and  after  the  passing  of  this  Act,  the  said  Charles  Provisional 
Francis,  William  H.  Austin,  G.  A.  Smith,  William  Jeffs,  R.  directors- 
W.  Williams,  T.  McCabe,  J.  F.  Way,  James  Young,  George 
Young,  J.  W.  Thompson,  P.  Turley,  G.  H.  Gordon,  D.  R.  Mur- 
phy, L.  Cruikshanks,  Clement  Armstrong,  Alexander  Miller, 

and  H.  W.  Day,  shall  be  the  provisional  directors  of  the  said 
company. 

8.  The  said  provisional  directors,  until  others  shall  be  named  Pr°0wers0°^l 
as  hereinafter  provided,  shall  constitute  the  board  of  directors  diTeVtor™ 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon, 

to  associate  with  themselves  thereon  not  more  than  three  other 
persons,  who  upon  being  so  named  shall  become  and  be  provi- 
sional directors  of  the  company,  equally  with  themselves;  to  open 
stock  books ;  to  make  a  call  upon  the  shares  subscribed  there- 
in ;  to  call  a  meeting  of  the  subscribers  thereto  for  the  election 
of  other  directors  as  hereinafter  provided  ;  and  with  all  such 
other  powers  as  under  the  Railway  Act  and  any  other  law  in 
force  in  Ontario  are  vested  in  such  boards. 

f).  The  capital  of  the  company  hereby  incorporated  shall  be  Capital  stock, 
eighty  thousand  dollars  (with  power  to  increase  the  same  in 
the  manner  provided  by  the  Railway  Act),  to  be  divided  into 
eight  hundred  shares  of  one  hundred  dollars  each,  and  shall  be 
raised  by^the  persons  and  corporations  who  may  become  share- 
holders in  such  company;  and  the  money  so  raised  shall  be  ap- 
plied in  the  first  place  to  the  payment  and  discharge  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connect- 
ed with  the  works  hereby  authorized;  and  all  the  remainder  of 
such  money  shall  be  applied  to  the  making,  equipment  and 
completion  of  the  said  railway,  and  the  other  purposes  of  this 
Act;  and  until  such  preliminary  expenses  shall  be  paid  out  of  Preliminary 
the  said  capital  stock,  the  municipality  of  any  city,  county,  ext>enfees- 
town,  township  or  village  on  the  line  of  such  works  may  pay 
out  of  the  general  funds  of  such  municipality  its  fair  propor- 
tion of  such  preliminary  expenses,  which  shall  hereafter  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipa- 
lity from  the  capital  stock  of  the  company,  or  be  allowed  to  it 
in  payment  of  stock. 

10.  On  the  subscription  for  shares  of  the  said  capital  stock  Ten  percent 
each  subscriber  shall  within  three  days  thereafter  pay  ten  per  ^  p^id  upk 
centum  of  the  amount  subscribed  by  him  into  some  chartered 
bank  to  be  designated  by  the  directors  to  the  credit  of  the 
said  company. 

II. 
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Futon  calls.  11.  Thereafter  calls  may  be  made  by  the  directors  for  the 
time  being  as  they  shall  see  fit,  provided  that  no  call  shall  be 
made  at  any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  subscriber  and  at  intervals  of  not  less  than, 
thirty  days. 


payments  in 
paid  up  stock 
or  in  bond-; . 


Directors  may  13.  The  said  provisional  directors  or  the  elected  directors 
may  pay  or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of 
the  said  company  such  sums  as  they  may  deem  expedient  to 
engineers  or  contractors,  or  for  right  of  way,  or  material, 
plant,  or  rolling  stock,  and  also  for  the  services  of  the  promo- 
ters or  other  persons  who  may  be  employed  by  the  directors 
for  the  purpose  of  assisting  the  directors  in  the  furtherance  of 
the  undertaking  or  purchase  of  right  of  way,  material,  plant, 
or  rolling  stock,  whether  such  promoters  or  other  persons  be 
provisional  or  elected  directors  or  net,  and  any  agreement  so 
made  shall  be  binding  on  the  company. 

IS.  As  soon  as  shares  to  the  amount  of  forty  thousand  dol- 
lars of  the  capital  stock  of  the  said  company  shall  have  been 
subscribed,  and  ten  per  centum  thereof  paid  into  some  chartered 
bank  having  an  office  in  the  County  of  Hastings,  which  shall 
on  no  account  be  withdrawn  therefrom  unless  for  the  service 
of  the  company,  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  the  said  capital  stock  who  shall  have  so 
paid  up  ten  per  centum  thereof,  for  the  purpose  of  electing  dig 
rectors  to  the  said  company. 


General  meet- 
ing for  the 
purpose  of 
election  of 
directors. 


Directors  m. 
accept  pay- 
ment 
•f  stock. 


full 


14.  It  shall  be  lawful  for  the  provisional  or  elected  directors 
to  accept  payment  in  full  for  stock  from  any  subscriber  thereof, 
at  the  time  of  subscription  thereof,  or  at  any  time  before  the 
making  of  a  final  call  thereon,  and  to  allow  such  percentage 
or  discount  thereon  as  they  may  deem  expedient  and  reason- 
able, and  thereupon  to  issue  to  each  subscriber  scrip  to  the 
full  amount  of  such  stock  subscribed. 


How  meeting       1 5.  In.  case  the  provisional  directors  neglect  to  call  such 
if  p^vViomii  meeting  for  the  space  of  three  months  after  such*  amount  of 
directors  neg-  the  capital  stock  shall  have  been  subscribed,  and  ten  per  centum 
lect  to  call  the  thereof  so  paid  Up?  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 
are  subscribers  among  them  for  not  less  than  one  thousand  dol- 
lars of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 


Notice  of  gene- 
ral meeting. 


Eleoticn  of 
direr^ors. 


16.  In  either  case  notice  of  the  time  and  place  of  holding 
such  general  meeting  shall  be  given  in  the  Ontario  Gazette, 
and  in  one  local  newspaper  once  in  each  week,  for  the  space  of 
at  least  four  weeks,  and  such  meeting  shall  be  held  at  the  Vil- 
lage of  Trenton,  at  such  place  therein  and  on  such  day  as  may 
be  named  by  such  notice :  At  such  general  meeting  the  sub- 
scribers for  the  capital  stock  assembled  who  shall  have  so  paid 
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ten  per  centum  thereof, with  such  proxies  as  may  be  present,  shall 
choose  nine  persons  to  be  the  directors  of  the  said  company, 
and  may  also  make  or  pass  such  rules  and  regulations  and  by- 
laws as  may  be  deemed  expedient,  provided  they  be  not  incon- 
sistent with  this  Act. 

1 7.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  in°s- 
Village  of  Trenton,  and  on  such  days  and  on  such  hours  as 

may  be  directed  by  the  by-laws  of  the  said  company,  and  pub- 
lic notice  thereof  shall  be  given  at  least  four  weeks  previously 
in  the  Ontario  Gazette,  and  in  one  local  newspaper  once  in 
each  week. 

18.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gene- 
company  may  be  held  at  such  places  in  the  Village  of  Trenton, ral  meetiass- 
and  at  such  times,  and  in  such  manner,  and  for  such  purposes 

as  may  be  provided  by  the  by-laws  of  the  said  company. 

19.  Every  shareholder  of  one  or  more  shares  of  the  said  Scal«  of  votes- 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders 

be  entitled  to  one  vote  for  every  share  held  by  him  ;  provided 
that  no  one  shareholder  shall  be  entitled  to  more  than  fifty 
votes  at  any  meeting,  notwithstanding  the  amount  of  shares 
held  by  him  ;  and  no  shareholder  shall  be  entitled  to  vote  on 
any  matter  whatever  unless  all  calls  due  on  the  stock  upon 
which  such  shareholder  seeks  to  vote  shall  have  been  paid  up 
at  least  one  week  before  the  day  appointed  for  such  meeting. 

50.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  of  directors° 
least  ten  shares  of  stock  in  the  company,  and  unless  he  has 

paid  up  all  calls  due  thereon. 

51.  Any  meeting  of  the  directors  of  the  said  company  regu-  Quorum  »f 
larly  summoned,  at  which  not  less  than  five  directors  shall  be  ,Jireotor8- 
present,  shall  be  competent  to  exercise  and  use  all  and  every 

of  the  powers  hereby  vested  in  the  said  directors. 

SS.  And  it  shall  further  be  lawful  for  any  municipality  or  Municipalities 
municipalities,  or  any  county  municipality,  or  any  portion  of  raay  aid  b^ 
any  such  municipality  or  municipalities,  or  county  municipa- 
lity which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which  or  near  which 
the  railway  or  works  of  the  said  company  shall  pass  or  be 
situated,  to  aid  and  assist  the  said  company  by  loaning  or  gua- 
ranteeing, or  giving  money  by  way  of  bonus  or  other  means 
to  the  compan}',  or  issuing  municipal  bonds  to  or  in  aid  of  the 
company,  and  otherwise  in  such  manner  and  to  such  extent  as 
such  municipalities  or  any  of  them  shall  think  expedient  : 
Provided  always,  that  no  such  aid,  loan,  bonus,  or  guarantee 
shall  be  given  except  after  the  passing  of  by-laws  for  the  pur- 
pose, 
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pose,  and  the  adoption  of  such  by-laws  by  the  ratepayers  as 
provided  in  the  Municipal  Act  for  the  creation  of  debts. 

^ioi  ^liUe?11  ^***  ^n  case  persons,  at  least,  rated  on  the  last  revised 
assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun- 
cil of  such  municipality,  and  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the  said 
railway,  by  giving  a  bonus  to  the  said  company,  and  stating 
the  amount  which  they  so  desire  to  grant  and  be  assessed  for, 
the  council  of  such  municipality  shall  within  six  weeks  after 

I  the  receipt  of  such  petition,  introduce  a  by-law,  and  submit 

the  same 'to  the  vote  of  the  qualified  voters;  and  in  case  aid  is 
desired  from  any  portion  of  a  township  municipality,  if  at 
least  fifty  of  the  persons  who  are  qualified  voters  as  afore- 
said in  any  portion  of  the  said  township  municipality,  do 
petition  the  council  of  such  municipality  to  pass  a  by-law,  in 
such  petition  defining  the  metes  and  bounds  within  which  the 
property  of  the  petitioners  is  situate,  and  expressing  the  de- 
sire of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway,  by  granting  a  bonus  to  the  said  company,  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  asses- 
sed for,  the  council  of  such  municipality  shall  within  six  weeks 
after  the  receipt  of  such  petition  introduce  the  requisite  by- 
law, and  submit  the  same  to  the  approval  of  the  qualified 
voters  of  the  said  portion  of  such  municipality  ;  and  in  case  aid 
is  desired  from  any  county  municipality,  upon  the  petition  of 
at  least  fifty  persons  who  are  qualified  voters  in  each  such 
county  municipality ;  and  in  case  aid  is  desired  from  any  por- 
tion of  a  county  municipality,  upon  the  petition  of  at  least 
twenty  persons,  qualified  voters  from  each  minor  municipality, 
or  the  portion  thereof  to  be  affected  by  the  by-law  as  the  case 
may  be,  or  upon  the  petition  of  the  majority  of  the  reeves 
and  deputy  reeves  of  such  county  municipality  as  reside  in 
the  said  portion  from  which  aid  is  desired ;  and  in  case  of  a 
portion  of  a  county  do  in  such  petition  define  the  municipality 
or  municipalities  within  such  county  municipality,  and  the 
metes  and  bounds  of  the  portion  or  portions  of  the  municipa- 
lity or  municipalities  forming  the  portion  of  the  county 
municipality  that  may  be  asked  to  grant  aid,  and  in 
either  case  in  such  petition  expressing  the  desire  of  the  said 
petitioners  to  aid  in  the  construction  of  the  said  railway  by 
granting  a  bonus  to  the  said  company,  and  stating  the  amount 
which  they  so  desire  to  grant  and  be  assessed  for,  the  council 
of  the  county  municipality  shall,  within  six  weeks  after  the  re- 
ceipt of  such  petition,  introduce  the  requisite  by-law  and  sub- 
mit the  same  to  the  vote  of  the  qualified  voters  of  the  county 
or  of  the  portion  of  the  county  defined  in  the  said  petition,  as 
the  case  may  be,  in  the  same  manner  and  to  the  same  effect  as 
if  they  had  introduced  the  same  of  their  own  motion  ;  and 
upon  any  such  petition  being  presented  to  the  warden  or  other 
head  of  any  county,  or  the  reeve,  mayor,  or  other  head  of  any 
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other  municipality,  he  shall  forthwith  call  a  meeting  of  the 
council  of  such  municipality  to  be  held  within  four  weeks 
thereafter,  for  the  purpose  of  introducing  such  by-law,  and 
submitting  the  same  to  the  vote  of  the  qualified  voters. 

24.  The  said  aid  and  assistance  by  the  loaning  or  guarantee-  Aid  from 
ing,  or  giving  of  money  by  way  of  bonus  or  other  means,  or  p^J^™111"01" 
the  issuing  of  municipal  bonds  for  the  purposes  and  in  the 

manner  set  out  in  this  Act,  may  be  given  to  the  said  company 
by  any  portion  of  a  county  municipality,  whether  the  metes 
and  bounds  of  such  portion  of  a  county  municipality  as  set 
forth  in  the  by-law  for  granting  such  aid,  be  the  metes  and 
bounds  of  minor  municipalities,  or  be  so  defined  as  to  comprise 
a  minor  municipality,  or  minor  municipalities  and  portions  of 
minor  municipalities,  or  to  comprise  only  portions  of  minor 
municipalities,  and  in  case  of  a  portion  of  a  minor  municipa- 
lity granting  such  aid,  then  the  debentures  to  be  issued  shall 
be  those  of  such  minor  municipality,  and  in  case  of  portions 
of  a  county  municipality  as  aforesaid,  then  such  debentures 
shall  be  those  of  the  county  municipality. 

25.  It  is.  declared  that  the  words  "minor  municipality"  interpretation 
herein  mean  and  are  to  be  read  and  construed  as  "  Town,  Vil-  °f the  words. 

m  .    ,,  '  "minor  mum- 

lage,  or  lownsnip.  cipaiity." 


26.  The  proper  council  may  under  this  Act,  of  their  own  Council  may 
motion  and  without  any  previous  petition  therefor,  submit  the  J^JJ|Jtbjj7 
requisite  b3T-law  in  that  behalf  for  the  approval  of  the  quali-  tion. 

fled  voters  of  the  municipality,  or  portion  of  the  municipality 
to  be  affected  thereby. 

27.  In  case  such  b3^-law  be  approved  or  carried  by  the  By-law  to  be 
majority  of  the  votes  given  thereon,  then  within  one  month  Passe<*  by  the 

v       *t  o  »  council. 

after  the  date  of  such  voting,  the  said  council  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

28.  Within  one  month  after  the  passing  of  such  by-law,  Council  to 
the  said  council,  and  the  warden,  mayor,  reeve,  or  other  head  issue  deben- 

turcs 

thereof,  and  the  other  officers  thereof,  shall  issue  the  deben- 
tures for  the  bonus  thereby  granted,  and  deliver  the  same  to 
the  trustees  appointed  or  to  be  appointed  under  this  Act. 

29.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  mu-  Assessment 
nicipality  or  county  municipality,  the  rate  to  be  levied  for  pay-  where  bonus  is 
ment  of  the  debentures  issued  therefor,  and  the  interest  thereon,  po^on  o7a 
shall  be  assessed  and  levied  upon  such  portion  only  of  the  municipality, 
municipality  or  county  municipality. 

30.  The  provisions  of  the  Municipal  Act,  so  far  as  the  same  Municipal  Act 
are  n3t  inconsistent  with  this  Act,  shall  apply  to  any  by-law  {,°  *£j!8y  t0 
so  passed  by  or  for  a  portion  of  a  municipality  or  county  mu-  y  & 

DD  nicipality, 
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nicipality,  to  the  same  extent  as  if  the  same  had  been  passed 
by  or  for  the  whole  municipality  or  county  municipality. 

Snd^thou^h  ^  by-laws  ^°  °e  submitted  to  such  vote  for  granting 

the  annual  rate  bonuses  to  the  said  compan}^,  shall  be  valid,  although  the 
exceed  two^  amount  of  the  annual  rate  to  be  levied  in  pursuance  thereof 
do?lar.     °    shall  exceed  two  cents  in  the  dollar. 

Certain  muni-  3S.  Any  municipality  which  shall  grant  a  bonus  of  not  less 
oipahties        than  thirty  thousand  dollars  in  aid  of  the  said  company,  shall 

aiding  may  .  ..  ,  i      «/  7 

appoint  a  di-  be  entitled  to  name  a  director  in  the  said  company,  as  the  re- 
rector.  presentative  of  such  municipality,  and  such  directors  shall  be 

in  addition  to  all  shareholders'  directors  in  the  said  company, 
and  shall  not  require  to  be  a  shareholder  in  the  company,  and 
shall  continue  in  office  as  a  director  in  the  said  company  un- 
til his  successor  shall  be  appointed  by  the  municipality  which 
he  represents. 

Exemption  of  33.  It  shall  further  be  lawful  for  the  corporation  of  any 
company  from  municipality  through  any  part  of  which  the  railway  of  the 

taxation.  .  •      -a     j.      i,     v"    l  •  n  j 

said  company  passes  or  is  situate,  by  by-law  specially  passed 
for  that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  mu- 
nicipal assessment  or  taxation,  or  to  agree  to  a  certain  sum  per 
annum  or  otherwise  in  gross  or  by  way  of  commutation  or 
composition  for  payment  ;  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years. 

Trustees  of  34.  Whenever  any  municipality  shall  grant  a  bonus  to  aid 
debentures.  ^ne  coirpany  {n  the  making,  equipping  and  completion  of 
the  said  railway,  the  debentures  therefor  shall  within  six  weeks 
after  the  passing  of  the  by-law  authorizing  the  same,  be  de- 
livered to  three  trustees,  namely,  Ketchan  Graham,  J ames  L. 
Biggar,  and  one  to  be  named  by  the  Lieutenant-Governor  in 
Council  :  Provided  that  if  the  Lieutenant-Governor  in  Council 
shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  requiring  him  to  appoint  such 
trustee,  the  said  company  shall  be  at  liberty  to  name  one  in 
the  place  of  the  one  to  have  been  named  by  the  said  Lieuten- 
ant-Governor in  Council. 

Appointment  35.  Any  of  the  said  trustees  may  be  removed  and  a  new 
iLT™  tfUS  trustee  appointed  in  his  place  at  any  time,  by  the  Lieutenant- 
Governor  in  Council,  with  the  consent  of  the  said  company;  and 
in  case  any  trustee  die  or  resign  his  trust,  or  go  to  live  out  of 
Ontario,  or  otherwise  become  incapable  to  act,  bis  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 
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30.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  Act  of  two 
binding  as  if  the  three  had  agreed.  trustees  to  be 

o  o  bin  Ung. 

37.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  on 
trust:  firstly  to  convert  the  same  into  money ;  second  to  depo-  ^^are  uTb 
sit  the  amount  realized  from  the  sale  of  such  debentures  in  ^eia.      °  * 
some  chartered  bank  having  an  office  in  the  County  of  Has- 
tings, in  the  name  of  "  The  Trent  Valley  Railway  Municipal 

Trust  Account,"  and  to  pay  the  same  out  to  the  said  corpora- 
tion from  time  to  time,  on  the  certificate  of  the  chief  engineer 
of  the  said  railway,  in  the  form  set  out  in  schedule  "  B" 
hereto,  or  to  the  like  effect,  setting  out  the  portion  of  the 
railway  to  which  the  money  to  be  paid  out  is  to  be  ap- 
plied, and  the  total  amount  to  be  expended  on  such  portion  to 
the  date  of  the  certificate,  and  that  the  sum  so  certified  does 
not  exceed  the  pro  rata  amount  per  mile  for  the  length  of  the 
road  or  portion  of  the  road  to  be  applied  on  the  work  so  done, 
and  such  certificates  to  be  attached  to  the  cheques  to  be  drawn 
by  the  said  trustees,  and  the  wrongfully  granting  any  such 
certificate  by  such  engineer,  shall  be  punishable  by  a  fine  of 
not  less  than  one  hundred  dollars,  recoverable  in  any  court  of 
competent  jurisdiction  in  the  Province  of  Ontario. 

38.  Any  county  in  which  is  or  are  situated  a  township  or  Counties  may 
townships  or  portion  of  a  township  that  shall  grant  a  bonus  or  lssue  ?eben- 
bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take  of  townships, 
the  debentures  issued  by  such  township  or  townships  or  por- 
tion of  a  township,  and  in  exchange  therefor  to  hand  over  to 

the  trustees  under  this  Act  the  debentures  of  the  county  on 
a  resolution  being  passed  to  that  effect  by  a  majority  of  the 
county  council. 

39.  The  directors  of  the  said  company  after  the  sanction  of  issue  of  bond* 
the  shareholders  shall  have  been  first  obtained  at  any  special  by  the  com" 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  to  any  amount  not 
exceeding  ten  thousand  dollars  per  mile  of  railway,  to  be 

signed  by  the  president  or  vice-president  of  the  said  company, 
and  countersigned  by  the  secretary  and  treasurer,  and  under 
the  seal  of  the  said  company,  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking  ;  and  such  bonds  shall 
without  registration  or  formal  conveyance  b©  taken  and  con- 
sidered to  be  first  and  preferential  claims  and  charges  upon  the 
said  undertaking  an^l  the  property  of  the  company  real  and 
personal  then  existing,  and  at  any  time  thereafter  acquired  ; 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a 
mortgagee  and  incumbrancer  pro  rata  with  all  the  other  hold- 
ers thereof  upon  the  undertaking,  and  the  property  of  the 
company  as  aforesaid  :    And  provided  also  further,  that  in  the  Rights  of 
event  at  any  time  of  the  interest  upon  the  said  bonds  remain-  °^°J^er* 
ing  unpaid,  and  owing,  then  at  the  next  ensuing  general  an-  meetings, 
nual  meeting  of  the  said  company,  all  holders  of  bonds  shall 

have 
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have  and  possess  the  same  rights  and  privileges  and  qualifica- 
tions for  directors  and  for  voting  as  are  attached  to  sharehol- 
ders, provided  that  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided 
for  the  registration  of  shares;  and  it  shall  be  the  duty  of  the 
secretary  of  the  company  to  register  the  same  on  being  requir- 
ed to  do  so  by  any  holder  thereof. 

Company  may  40.  The  said  company  shall  have  power  and  authority  to 
w^note^etc  ^ecome  Parties  to  promissory  notes  and  bills  of  exchange  for 
soryno  es,etc,  gumg  no^  jegg  ^iian  one  nundred  dollars,  and'any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quo- 
rum of  the  directors,  shall  be  binding  on  the  said  company  ; 
and  every  such  piomissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority, 
until  the  contrary  be  shewn  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  nor  shall  the  president  or  vice- 
president,  or  secretary  and  treasurer,  be  individually  respon- 
sible for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
but  not  to  be  of  the  directors,  as  herein  provided  and  enacted :  Provided, 
circulated  as  however,  that  nothing  in  this  section  shall  be  construed  to  au- 
thorize the  said  company  to  issue  any  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 


money. 


Acquiring  41.  Where  stone,  gravel,  or  any  other  material  is  or  are  re- 
lands  for  quired  for  the  construction  or  maintenance  of  said  railway,  or 
grave  pi  s,  thereof,  the  company  may,  in  case  they  cannot  agree 

with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award,  and  the  tender  of  the  compensation  shall  have  the 
same  effect  as  in  the  case  of  arbitration  for  the  roadway  ;  and 
all  the  provisions  of  the  Railway  Act  as  varied  and  modi- 
fied by  the  special  Acts  relating  to  the  said  company  as  to  the 
service  of  the  said  notice,  arbitration,  compensation,  deeds, 
payment  of  money  in  Court,  the  right  to  sell,  the  right  to  con- 
vey, and  the  parties  from  whom  lands  may  be  taken  or  who 
may  sell,  shall  apply  to  the  subject  matter  of  this  section,  and 
to  the  obtaining  materials  as  aforesaid :  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  material  sha)l  be 
taken,  or  for  the  right  to  take  material  for  any  time  they  shall 
think  necessary,  the  notice  of  arbitration,  in  case  arbitration 
is  resorted  to,  to  state  the  interest  required. 

42. 
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43.  When  said  gravel,  stone,  or  other  materials  shall  be  Laying  tracks 
taken  under  the  preceding  section  of  this  Act  at  a  distance  ^cgravel  pus' 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  siding  and  tracks  over  any  lands  which  ma}'  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be,  and  ail  the  pro- 
visions of  tbe  Railway  Act  and  of  the  special  Acts  relating  to 
said  company's  Act,  except  such  as  relate  to  filing  plans  and  pub- 
lication of  notice,  shall  apply  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated ;  and  such  right  may  be  so  acquired 
for  a  term  of  years  or  permanently,  as  the  company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  section  may  at 
all  times  be  exercised  and  used  in  all  respects  after  the  railway  is 
constructed  for  the  purpose  of  repairing  and  maintaining  the 
said  railway. 

43.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  p0Wers  as  t© 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  lands  for  su- 
structing,  maintaining  and  using  the  said  railway,  and  in  case  tl0ns'  etc* 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 

which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  u^e  or  enjoy  such  lands,  and  also  the  right  of  way  there- 
to, if  the  same  be  separated  from  their  railway,  and  to  sell 
and  convey  the  same  or  part  thereof  from  time  to  time  as  they 
may  deem  expedient. 

44.  The  said  railway  company  shall  at  all  times  receive  and  Rates  for  con- 
carry  cord  wood  or  any  wood  for  fuel  at  a  rate  not  to  exceed  veyins  wood- 
for  dry  wood  three  cents  per  mile  per  cord  from  all  stations 
exceeding  fifty  miles,  and  at  a  rate  not  exceeding  three  and 

a-half  cents  per  cord  per  mile  from  all  stations  under  fifty  miles, 
in  full  car  loads,  and  for  green  wood  at  the  rate  of  three  cents  per 
ton  per  mile. 

45.  The  company  shall  further  at  all  times  furnish  every  Traffic  in  cord- 
facility  necessary  for  the  free  and  unrestrained  traffic  in  cord-  woodunre- 
wood,  to  as  large  an  extent  as  in  the  case  of  other  freight  car-  8traine  ' 
ried  over  the  said  railway  ;  and  shall  provide  as  much  ground 

for  the  stowage  and  piling  of  cordwood  free  of  charge  at  every 
station  excepting  Trenton  as  shall  be  deemed  by  the  county 
council  of  the  County  of  Hastings  sufficient  for  the  trade  in 
cordwood  from  each  respective  station. 

46.  Cordwood  or  wood  for  fuel  cut  before  the  first  day  of  Definition  of 
March  in  any  year  shall  be  deemed  for  the  purposes  of  this  Act  dr*wood. 
dry  wood  by  the  first  of  October  following,  and  not  before. 

4T.  The  railway  shall  be  commenced  within  two  Years,  and  Commenee- 

i   ,    j  ,     .  i       *'..  m  ,  .  ljr  -r>i         i  n:ent  and  com- 

completed  to  the  point  in  tae  lownship  of  Marmora  or  iielmont  pietion  of  rAii- 

within  way. 
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within  five  years,  and  to  its  junction  with  the  contemplated 
Pacific  within  ten  years  after  the  passing  of  this  Act,  or  else 
the  charter  shall  be  forfeited  as  regards  so  much  of  the  railway 
not  completed. 

48.  All  bonuses  granted  in  aid  of  the  said  company  by  any 
municipality  or  municipalities  to  the  south  of  the  northern  line 
of  the  Townships  of  Methuen  and  Lake  shall  be  expended  upon 
the  portion  of  their  railway  from  Trenton  to  the  terminus  in  the 
Township  of  Marmora  or  Belmont. 

Running  49.  The  said  company  shall  have  power  to  make  running 

Prince  Ed-  arrangements  with  the  Prince  Edward  County  Railway  Company 
ward  Co.  Ry,  upon  terms  to  be  approved  of  by  two-thirds  of  the  shareholders 
Coy*  at  a  special  general  meeting  to  be  held  for  that  purpose,  in 

accordance  with  this  Act. 

Leasing  the  50.  It  shall  be  lawful  for  the  said  company  to  enter  into  an 
railway,  &c  agreement  with  the  Prince  Edward  County  Railway  Company 
for  leasing  the  said  Trent  Valley  Railway,  or  any  part  thereof, 
or  the  use  thereof  at  any  time  or  times ;  or  for  the 
leasing  or  hiring  any  locomotives,  tenders,  plant,  rolling 
stock,  or  other  property,  or  either  or  of  both,  or  any  part 
thereof;  or  for  the  conveyance  or  transit  of  traffic  for  or  with 
the  said  company,  or  touching  any  service  to  be  rendered  by 
the  one  company  to  the  other,  and  the  compensation  therefor  ; 
if  the  arrangements  and  agreements  shall  be  approved  of  by 
two-thirds  of  the  shareholders  voting  in  person  or  by  proxy  at 
a  special  general  meeting  to  be  called  in  accordance  with  this 
Act  for  that  purpose :  and  every  such  agreement  shall  be  valid 
and  binding  and  shall  be  enforced  by  courts  of  law  and  equity, 
according  to  the  terms  and  tenor  thereof ;  and  any  company  or 
individual  accepting  and  executing  such  lease  shall  be  and  is 
hereby  empowered  to  exercise  all  the  '  rights  and  privileges  in 
this  charter  conferred. 


Expenditure 
of  bonuses 
granted  by 
certain  town- 
ships. 


SCHEDULE  "  A." 

(Section  6.) 

Know  all  men  by  these  presents,  that  I  (or  ive)  (insert  the 
name  or  names  of  the  vendor  or  vendors),  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Trent  Valley  Rail- 
way Company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey,  and  I  (or  we)  (insert  the  name  of  any 
other  party  or  parties),  in  consideration  of  dollars  paid 

to  me  (or  us)  by  the  saii  company,  the  receipt  whereof  is  here- 
by acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  parcels  as  the  case  may  be)  of  land  situate  (describe 
theland),  the  same  having  been  selected  and  laid  out  by  the 
said  company  for  the  purposes  of  their  railway,  to  hold  with 
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the  appurtenances  unto  the  said  The  Trent  Valley  Railway 
Company,  their  successors  and  assigns  (here  insert  any  other 
clauses,  covenants  or  conditions  required);  and  I  (or  we)  the 
wife  (or  wives)  of  the  said  do  hereby  bar  my  (or 

our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and'delivered 
in  the  presence  of 


SCHEDULE  «  B." 

(Section  37.) 

Chief  Engineer's  Certificate. 

The  Trent  Valley  Railway  Company's  Office, 

Engineer's  Department. 
A.  D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Trent 
Valley  Railway  Municipal  Trust  Account,  and  given  under 
section  of  cap.  3dtb  Vic. 

I,  chief  engineer  for  the 

Trent  Valley  Railway  Company,  do  hereby  certify  that  there  has 
been  expended  in  the  construction  of  mile  No.  (the  said 

mileage  being  numbered  consecutively  from  the  boundary  of 
the  Village  of  Trenton)  the  sum  of  dollars  to  date,  and 

that  the  total  pro  rata  amount  due  for  the  same  from  the  said 
Municipal  Trust  Account  amounts  to  the  sum  of  dollars, 
which  said  sum  of  dollars  is  now  due  and  payable  as  pro- 
vided under  said  Act. 


[L.  S.] 


CAP.  LXXVII. 

An  Act  to  incorporate  "  The  Yorkville  Loop  Line  Rail- 
way Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  Frank  Turner,  Hugh  C.  Barwick,  Alfred  Hos-  Preamble, 
kin,  William  Patrick,  William  Russell  Bartlett,  Edmund 
Wragge,  and  James  Thorburn  have  petitioned  for  an  Act  to  in- 
corporate a  company  to  construct  a  Railway  from  some  point  at 

or 
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or  near  the  Carleton  station  of  the  Grand  Trunk  Railway  of 
Canada,  in  the  Township  of  York,  to  some  point  in  the  Town- 
ship of  York  on  the  Grand  Trunk  Railway  of  Canada,  near  the 
line  dividing  the  Townships  of  York  and  Scarboro',  with  power 
to  connect  with  other  railways,  and  for  other  purposes ;  And 
whereas,  it  is  expedient  to  grant  the  prayer  of  said  Petitioners  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


Corporate 
name. 


tion0rP°ra  Frank  Turner,  of  the  Township  of  York,  civil  engineer; 

Hugh  C.  Barwick,  of  the  Township  of  St.  Catharines,  bank  mana- 
ger; Alfred  Hoskin,  of  the  City  of  Toronto,  barrister-at-law;  Wil- 
liam Patrick,  of  the  Town  of  Prescott,  esquire ;  William  Russell 
Bartlett,  of  the  Township  of  York,  esquire;  Edmund  Wragge, 
of  the  City  of  Toronto, memberof  thelnstitute  of  Civil  Engineers; 
James  Thorburn,  of  the  City  of  Toronto,  doctor  of  medicine, 
together  with  such  other  person  or  persons,  corporation  or  cor- 
porations as  shall  under  the  provisions  of  this  Act  become  share- 
holders in  the  company  hereby  incorporated,  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a  body  corpo- 
rate and  politic,  by  and  under  the  name  of 44  The  Yorkville  Loop 
Line  Railway  Company." 

Certain  clauses  «}  The  several  clauses  of  The  Railway  Act  with  respect  to  44  In- 
'Act  te0  appi^ay  terpretation,"  44  Incorporation,"  "  Powers,"  44  Plans  and  Sur- 
veys," 44  Lands  and  their  Valuation,"  44  Highways  and  Bridges," 
44  Fences," 44  Tolls,"  44  General  Meetings,"  44President  andjDirec- 
tors,  their  election  and  duties,"  44  Calls,"  44  Shares  and  their  trans- 
fer," 44  municipalities,"  44  shareholders,"  44  actions  for  indemnity 
and  fines  and  penalties  and  their  prosecution,"  44  by-laws,  no- 
tices, &c,"  44  working  of  the  railway,"  and  44  general  provis- 
ions," and  all  amendments  thereto,  shall  be  incorporated  with 
and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  express 
interpretation  enactments  hereof ;  and  the  expression  '4  this  Act"  when  used 
herein  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  so  incorporated  with  this  Act. 


of  the  words 
"  this  Act." 


Looation  of 
line. 


3.  The  said  company  hereby  incorporated  and  their  servants 
and  agents  shall  have  full  power  under  this  Act  to  construct  a 
railway  with  all  its  stations,  sidings  and  accessories,  from  any 
point  at  or  near  the  Carleton  station  of  the  Grand  Trunk  Rail- 
way of  Canada,  in  the  Township  of  York,  with  power  to  connect 
at  such  point  with  the  Grand  Trunk  Railway  of  Canada  and  the 
Toronto,  Grey  and  Bruce  Railway,  from  thence  crossing  the  Da- 
venport road  to  a  point  at  or  near  the  Davenport  station  of  the 
Northern  Railway  Company  of  Canada,  with  powTer  to  connect 
at  such  point  with  the  said  Northern  Railway,  from  thence  to  the 
Village  of  Yorkville.  in  the  County  of  York,  with  power  to  con- 
nect there  with  the  Toronto  Street  Railway,  from  thence  in  an 

easterly 
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easterly  direction  to  a  point  in  the  said  Township  of  York  on 
the  said  Grand  Trunk  Railway,  at  or  near  the  line  dividing  the 
Townships  of  York  and  Sc;irboro',  with  power  to  connect  at  such 
point  with  the  said  Grand  Trunk  Railway  and  the  Toronto  and 
Nipissing  Railway  :  Provided  that  the  said  Yorkville  Loop  Line 
Railway  Company  shall  at  all  times  wiien  trains  shall  be  running 
over  their  line,  erect,  maintain,  and  keep  suitable  gates,  and 
watchmen  at  the  several  points  where  the  said  railway  shall 
cross  the  Davenport  Road,  the  Avenue  Road,  and  Yonge- 
street. 

4.  The  said  company  shall  have  full  power  under  this  Act  to  Extension  of 
extend  their  said  railway  to  some  point  on  the  line  of  the  Great lme- 
Western  Railway  Company  of  Canada,  between  the  Queen's 

Wharf  in  the  City  of  Toronto  and  the  Mimico  station  of  the 
said  last  mentioned  railway,  with  power  to  connect  at  such 
point  with  the  said  last  mentioned  railway. 

5.  The  said  company  shall  be  at  liberty  to  make  gauges  so  'iange  of 
that  the  rolling  stock  of  all  or  any  cf  the  above  mentioned  rail-  rallwa?* 
ways  shall  be  able  to  pass  over  the  same. 

6.  From  and  after  the  passing  of  this  Act  the  said  Frank  Provisional 
Turner,  Hugh  C.  Barwick,  Alfred  Hoskin,  William  Patrick,  ^ctor8- 
William  Russell  Bartlett,  Edmund  Wragge,  and  James  Thor- 

burn  shall  be  provisional  directors  of  the  said  company,  and  the 
said  Frank  Turner  shall  be  chairman  of  the  said  provisional 
directors. 

7.  Conveyances  of  land  to  the  said  Company  for  the  purposes  Conveyance! 
of  this  Act  may  be  made  in  the  form  set  out  in  the  schedule  ofland- 
hereunder  written  or  to  the  like  effect ;  and  such  conveyances 

shall  be  received  by  the  several  registrars  and  be  registered  by 
duplicate  thereof  in  such  manner  and  upon  such  proof  of  execu- 
tion as  is  required  under  the  registry  laws  of  Ontario ;  and  no 
registrar  shall  be  entitled  to  demand  more  than  one  dollar  for 
registering  the  same,  including  all  entries  and  certificates  thereof 
and  certificates  endorsed  on  the  duplicate  thereof. 

8.  The  persons  named  in  the  sixth  clause  hereof  are  consti-  Powers  of 
tuted  the  board  of  provisional  directors  of  the  said  company  and  [rotors., 
shall  hold  office  as  such  until  the  first  election  of  the  directors 
under  this  Act  and  shall  have  power  and  authority  immediately 

after  the  passing  of  this  Act  to  open  stock  books  and  procure 
subscriptions  of  stock  for  the  undertaking,  giving  at  least  four 
weeks'  previous  notice,  by  advertisement  in  at  least  two  of  the 
Toronto  daily  newspapers  and  in  the  Ontario  Gazette  of  the 
time  and  place  of  their  meeting;  to  receive  subscriptions  of  stock; 
and  the  said  provisional  directors  may  in  their  discretion  exclude 
any  person  from  subscribing  who  in  their  judgment  would 
hinder  or  delay  the  company  from  proceeding  with  the  railway; 
and  may  allot  and  apportion  the  stock  amongst  the  subscribers 

as 
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as  to  the  said  provisional  directors  may  seem  meet ;  and  the  said 
provisional  directors  may  cause  surveys  and  plans  to  be  made 
and  executed  and  to  acquire  any  plans  or. surveys  now  existing; 
and  may  enter  into  a  contract  for  the  building  of  the  said  rail- 
way;  and  it  shall  be  their  duty  as  hereinafter  provided  to  call  a 
general  meeting  of  shareholders  for  the  election  of  directors. 

Capital.  0.  The  capital  of  the  company  hereby  incorporated  shall  be 

five  hundred  thousand  dollars,  (with  power  to  increase  the  same 
in  manner  provided  by  the  Railway  Act)  to  be  divided  into  ten 
thousand  shares  of  fifty  dollars  each  ;  and  shall  be  raised  by  the 
persons  and  corporations  who  may  become  shareholders  in  such 
company;  and  the  money  so  paid  shall  be  applied  in  the  first  place 
to  the  payment  of  all  costs,  charges  and  expenses  of  and  inci- 
dental to  the  obtaining  cf  this  Act,  and  of  all  expenses  for 
making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorized;  and  all  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipment  and  completion  of  the 
said  railway  and  the  other  purposes  of  this  Act,  and  to  no 
other  purpose  whatever. 

Election  of  10.  As  soon  as  shares  to  the  amount  of  fifty  thousand  dollars 
directors.  0f  the  capital  stock  of  the  said  company  shall  have  been  sub- 
scribed and  ten  per  centum  thereof  paid  into  some  chartered 
bank  to  the  credit  of  the  company,  the  directors  shall  call  a 
general  meeting  of  the  subscribers  for  the  said  capital  stock 
who  shall  have  so  paid  up  ten  per  centum  thereof  for  the  pur- 
pose of  electing  directors  of  the  said  company. 

Ten  per  cent.  H-  No  subscription  for  stock  in  the  capital  of  the  company 
to  b^paid  on  shall  be  valid  unless  ten  per  centum  shall  have  been  actually 
paid  thereon  within  five  days  after  subscription  into  some  one  of 
the  chartered  banks  of  this  Province  to  be  designated  by  the 
said  provisional  directors,  to  the  credit  of  the  company,  and 
which  said  money  shall  not  be  taken  out  of  the  said  Bank,  except 
for  the  purposes  of  the  company. 

Provision  in  12.  In  case  the  provisional  directors  neglect  to  call  a  meet- 
Bi^na^direc  ^or       sPace  °^  tnree  months  after  fifty  thousand  dollars  of 

tors  neglect  to  the  capital  stock  shall  have  been  subscribed  and  ten  per  centum 
call  meeting,   thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum  and  who  are 
subscribers  among  them  for  not  less  than  ten  thousand  dollars 
of  the  said  capital  stock  and  who  have  paid  up  all  calls  thereon 

Notice  and  13.  In  either  case  notice  of  the  time  and  place  of  holding 
place  of  such  general  meeting  shall  be  given  by  publication  in  at  least 
two  of  the  daily  newspapers  in  the  City  of  Toronto  once  in 
each  week  for  the  space  of  at  least  one  month,  and  in  the  Ontario 
Gazette;  and  such  meeting  shall  be  held  in  the  City  of  Toronto 
at  such  place  therein  and  on  such  day  as  may  be  named  by  such 
notice. 

14. 
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14.  At  such  general  meeting  the  subscribers  for  the  capital  Election  of 
stock  assembled,  who  shall  have  so  paid  up  ten  per  centum  thereof  directors- 
with  such  proxies  as  may  be  present,  shall  choose  five  persons  to 

be  directors  of  the  said  company  ;  and  may  also  make  or  pass 
such  rules,  regulations  and  by-laws  as  may  be  deemed  expedient, 
provided  they  be  not  inconsistent  with  this  Act. 

15.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders,  unless  he  be  a  shareholder  holding  at  of  dlrectors- 
least  one  hundred  shares  of  stock  in  the  company  and  unless  he 

has  paid  up  all  calls  thereon. 

10.  Aliens  as  well  as  British  subjects  and  whether  resident  Rights  of 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  said  aliens- 
company;  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be  eli- 
gible to  office  as  directors  in  the  said  company. 

17.  Thereafter  the  general  annual  meeting  of  the  share-  Annual 
holders  of  the  said  company  shall  be  held  at  such  place  in  the  meefciusa 
City  of  Toronto,  and  on  such  days  and  at  such  hours  as  may 

be  directed  by  the  by-laws  of  the  said  company;  and  public  no- 
tice thereof  shall  be  given  at  least  thirty  days  previously  in  the 
Ontario  Gazette  and  once  in  each  week  in  at  least  two  of  the 
daily  newspapers  published  in  the  City  of  Toronto. 

18.  Special  general  meetings  of  the  shareholders  of  the  said  Special 
company  may  be  held  at  such  places  in  the  City  of  Toronto  and  meetings- 
at  such  times  and  in  such  manner  and  for  such  purposes  as  may 

be  provided  by  the  by-laws  of  the  said  company  and  after  due 
notice  shall  be  given  as  aforesaid. 

19.  Municipal  corporations  may  grant  to  the  said  railway  Aid  may  be 
company  such  sums  of  money  or  debentures  as  may  by  the  g,7e".by,.l. 

•  i  •  •     i  •       1*1         i  i      ■  n  municipalities 

said  municipal  corporation  be  thought  advisable,  in  the  way  of  to  the  coin- 
bonus  or  donation  or  by  way  of  loan  or  guarantee,  to  aid  in  the  pany- 
construction  nr  equipment  of  said  railway  or  of  any  of  the  works 
authorised  under  this  Act  to  be  undertaken  ;  and  it  shall  or  may 
be  lawful  for  the  said  company  to  accept  such  bonus  or  donation, 
and  to  apply  any  such  sums  of  money  or  the  proceeds  of  such 
debentures  to  the  special  purpose  if  any  for  which  the  sums  were 
so  granted:  Provided  always,  that  such  aid,  loan,  bonus  or  gua- 
rantee shall  be  given  under  a  by-law  for  the  purpose  to  be 
passed  in  conformity  with  the  provisions  of  the  Act  respecting 
municipal  institutions  for  the  creation  of  debts  ;  and  all  such  by- 
laws so  passed  shall  be  valid  notwithstanding  that  the  annual 
rate  of  assessment  may  exceed  the  aggregate  rate  of  two  cents 
on  the  dollar  on  the  actual  value  of  the  whole  ratable  property 
within  the  municipality  or  portion  of  municipality  creating  such 
debt:  Provided  always,  that  in  no  case  shall  such  rate  exceed 
for  all  purposes  three  cents  in  the  dollar  on  the  actual  value  of 
such  ratable  property. 
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if  a  portion  of     20.  In  case  the  majority  of  the  persons  rated  on  the  last 
SeS^to  aid    assess,,,ent  r°l-  as  freeholders  or  twenty  persons  so  rated,  who 
thecojnoilto  may  be  qualified  voters  under  the  Municipal  Act,  in  any  j>or- 
puss  a  by-law.  t\on  0f  the  municipality,  do  petition  the  Cuuncil  of  such  munici- 
pality to  pass  a  by-law,  as  hereinafter  set  out,  such  petition  to 
define  the  metes  and  bounds  of  the  section  of  the  municipality 
within  which  the  property  of  the  petitioners  is  situated,  and  ex- 
pressing the  desire  of  the  petitioners  to  aid  in  the  construction 
of  the  said  railway,  by  granting  a  bonus  to  the  said  company 
for  this  purpose,  and  stating  the  amount  they  so  desire  to  grant 
and  to  be  assessed  therefor,  the  council  of  such  municipality 
shall  pass  a  by-law,  provided  the  said  by-law  shall  be  approved 
of  by  the  majority  of  the  qualified  voters  voting  thereon  in  the 
portion  of  the  municipality  petitioning  as  aforesaid,  in  the  man- 
ner required  by  the  Municipal  Act : — 
Por  issuing        1.  For  raising  the  amount  so  petitioned  for  by  such  free- 
e  en  ures.     holders  in  such  portion  of  the  municipality  by  the  issue  of  de- 
bentures of  the  municipality,  payable  in  twenty  years,  and  for 
the  delivery  to  the  trustees  of  the  debentures  issued  for  the 
amount  of  said  bonus,  at  the  times  and  on  the  terms  specified 
in  said  petition  ; 

For  apsessing  2.  For  assessing  and  levying  upon  all  the  ratable  property 
raefeTrate?  *  ty*nS  within  the  section  defined  by  said  petition  an  equal 
annual  special  rate,  sufficient  to  include  a  sinking  fund  or  for  the 
repayment  of  the  debentures  with  interest  thereon  by  instal- 
ments, such  interest  to  be  payable  yearly  or  half-yearly ;  which 
debentures  the  municipal  councils  and  the  reeves  and  other  offi- 
cers thereof  are  hereby  authorized  to  execute  and  issue;  and  the 
provisions  of  the  Municipal  Institutions  Act  shall  apply  to  any 
bonus  so  granted,  or  by-law  so  passed,  by  or  for  a  portion  of  the 
municipality. 

Aid  from  21.  The  said  company  may  receive  either  from  any  persons 

other  persons.  or  D0Ciies  corporate,  municipal  or  politic,  who  may  have  power 
to  make  or  grant  the  same  in  aid  of  the  coostiuction,  equip- 
ment, and  maintenance  of  the  sail  railway,  bonuses,  loans,  or 
gifts  of  money,  or  securities  for  money. 

Power  to  The  directors  of  the  said  company,  after  the  sanction  of 

orrowmoney' the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  su  >h  purpose, 
but  limited  to  the  terms  of  this  Act,  shall  have  power  to  issue 
bonds,  made  and  signed  by  the  president  or  vice-president  of 
the  said  company,  and  countersigned  by  the  secretary  and 
treasurer,  and  under  the  seal  of  the  said  company,  for  the 
purpose  of  raising  money  for  prosecuting  the  said  under- 
taking; and  such  bonds  shall,  without  registration  or  formal 
conveyance,  be  taken  and  considered  to  be  the  first  and  pre- 
ferential claims  and  charges  upon  the  undertaking,  and  the 
real  property  of  the  company,  including  rolling  stock  and 
equipments,  and  then  existing  and  at  any  time  thereafter  acquir- 
ed ;  and  each  holder  of  the  said  bonds  shall  be  deemed  t<»  be  a 
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mortgagee  and  incumbrancer,  pro  rata  with  all  the  other  holders 
thereof  upon  the  undertaking  and  the  property  of  the  company, 
as  aforesaid  :  Provided,  however,  that  the  whole  amount  of  such 
issue  of  bonds  shall  not  exceed  in  all  the  sum  of  two  hundred  and 
fifty  thousand  dollars,  nor  shall  the  amount  of  such  bonds 
issued  at  any  one  time  be  in  excess  of  the  amount  of  the  actual 
paid  up  bonuses  and  cash  instalments  on  its  share  capital,  and 
which  has  actually  been  expended  in  preliminary  expenses,  sur- 
veys, and  in  works  of  construction  on  the  line  :  Provided  also, 
that  in  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
remaining  unpaid  and  owing,  then  at  the  next  ensuing  general 
annual  meeting  of  the  said  company,  all  holders  of  bonds  sh  ill 
have  and  possess  the  same  rights  and  privileges  and  qualifica- 
tions for  directors  and  for  voting  as  are  attached  to  share- 
holders ;  Provided,  that  the  bonds  and  any  transfers  thereof 
shall  have  been  first  registered  in  the  same  manner  as  is  provided 
for  the  registration  of  shares. 

23.  The  said  company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for  u!ake.  "^ff01'- 

Ti         i       1       t        l      iiii  i  '  •  able  instru- 

sun  s  not  less  than  one  hundred  dollars;  and  any  such  promissory  menta. 
note  made  or  endorsed,  or  any  such  bill  of  exchange  drawn, 
accepted  or  endorsed  by  the  president  or  vice-president  of  the 
company  and  countersigned  by  the  secretary  and  treasurer  of 
the  said  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company;  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed 
to  have  been  made  with  proper  authority  until  the  contrary  be 
shewn  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  said  company  affixed  to  such  promissory  note  or  bill  of  ex- 
change, nor  shall  the  president  or  vice-president,  or  the  secre- 
tary v>r  treasurer,  be  individually  responsible  for  the  same,  un- 
less the  said  promissory  notes  or  bills  of  exchange  have  been 
issued  without  the  sanction  and  authority  of  the  board  of  direc- 
tors as  herein  provided  and  enacted  :  Provided  howrever,  that 
nothing  in  this  section  shall  be  construed  to  authorize  the  said 
company  to  issue  any  note  or  bill  of  exchange  payable  to  bearer 
or  intended  to  be  circulated  as  money  or  as  the  notes  or  bills  of 
a  bank. 

21.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  vote, 
capital  stock,  and  bondholders  as  provided  in  section  twenty-twTo 
of  this  Act  in  the  same  ratio  as  shareholders,  shall  at  any  gen- 
eral meeting  of  the  shareholders  be  entitled  to  one  vote  for 
every  share  held  by  him. 

25.  At  all  meetings  of  the  shareholders  of  the  company,  the  Coronations, 
stock  held  by  municipal  and  other  corporations  may  be  repre-  J.1^™1''8" 
sented  by  such  persons  as  they  shall  respectively  have  appointed  ' 
in  that  behalf  by  resolution  under  the  seal  of  the  corporation  ; 
and  such  persons  shall  at  such  meeting  be  entitled  equally  with 
other  shareholders  to  vote  by  proxy  ;  and  no  shareholder  shall 
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be  entitled  to  vote  on  any  matter  whatever,  unless  all  calls  due 
on  the  stock  held  by  such  shareholder  shall  have  been  paid  up 
at  least  one  week  before  the  day  appointed  for  such  meeting. 

^U.  Any  meeting  of  the  directors  of  the  said  company  regu- 
arly  summoned,  at  which  not  less  than  three  directors  shall  be 
present,  shall  be  competent  to  exercise  and  use  all  and  every  of 
the  powers  hereby  vested  in  the  said  directors. 

£7.  Calls  on  the  subscribed  capital  of  the  said  company  may 
be  made  by  the  directors  for  the  time  being  as  they  shall  see  fit : 
Provided,  that  no  calls  shall  be  made  at  any  one  time  of  more 
than  ten  per  centum  of  the  amount  subscribed  by  each  subscriber, 
and  at  not  less  intervals  than  one  month. 


Quorum  of 
directors. 


Arrangement      <38.  The  said  company  shall  have  power  to  make  running 
lines.0  °r      arrangements  with  any  of  the  above  mentioned  lines  or  for  cros- 
sing or  connecting  with  the  same  upon  terms  to  be  approved  of 
by  a  majority  of  the  shareholders  present  at  a  special  general 
meeting  to  be  held  for  that  purpose,  in  accordance  with  this  Act. 

rSr^&c  It  shall  be  lawful  for  the  said  company  to  enter  into  any 

rai  way,  c.  agreement  with  all  or  any  of  the  above  mentioned  railway  com- 
panies for  leasing  the  said  Yorkville  Loop  Line  Railway,  or  any 
part  thereof,  or  the  use  thereof  at  any  time  or  times  ;  or  for 
leasing  or  hirirg  from  such  other  companies,  or  any  of  them, 
any  railway  or  part  thereof,  or  the  use  thereof ;  or  for  the  leas- 
ing or  hiring  any  locomotives,  tenders,  plant,  rolling  stock,  or 
other  property,  or  either  or  of  both,  or  any  part  thereof;  or  for 
the  conveyance  or  transit  ot  traffic  for  or  with  the  said  com- 
panies, or  any  of  them,  or  touching  any  service  to  be  rendered 
by  the  one  company  to  the  other,  and  the  compensation  therefor, 
if  the  arrangements  and  agreements  shall  be  approved  of  by 
a  majority  of  the  shareholders  voting  in  person  or  by  proxy  at 
a  special  general  meeting  to  be  called  in  accordance  with  this 
Act  for  that  purpose ;  and  every  such  agreement  shall  be  valid 
and  binding  and  shall  be  enforced  by  courts  of  law  and  equity, 
according  to  the  terms  and  tenor  thereof. 

Procuring  30.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 

lands,  curing  sufficient  lands  for  the  extension  of  stations,  or  for  addi- 

tional stations,  or  for  gravel,  or  sand  pits,  or  stone  quarries,  or 
other  purposes  for  the  use  of  the  said  railway,  it  is  enacted 
that  the  said  company  may  purchase,  hold,  use  or  enjoy  such 
lands,  and  also  the  right  of  way  thereto,  if  the  same  be  sepa- 
rated from  their  railway,  in  such  manner  and  for  such  pur- 
poses connected  with  the  construction,  maintenance  or  use  of 
the  said  railway  as  they  may  deem  expedient,  and  to  sell  and 
convey  the  same,  or  parts  thereof,  from  time  to  time,  as  they 
may  deem  expedient. 


Procuring         31.  Where  stone,  sand,  gravel  or  any  other  material  is  or 

are 


1873. 


Y0RKV1LLE  LOOP  LINE  RAILWAY. 


Cap.  77. 


479 


are  required  for  the  construction  or  maintenance  of  said  rail-  stone,  gravel, 
way  or  any  part  thereof,  or  further  land  is  required  for  the  &0, 
extension  of  stations  or  for  additional  stations,  the  company 
may,  in  case  they  cannot  agree  with  the  owner  of  the  lands  on 
which  the  same  are  situated  or  which  are  required,  for  the  pur- 
chase thereof,  cause  a  provincial  surveyor  to  make  a  map  and 
description  of  the  property  so  required,  and  they  shall  serve  a 
copy  thereof  wit  h  their  notice  of  arbitration,  as  in  case  of  acqui- 
ring the  roadway,  and  the  notice  of  arbitration,  the  award,  and 
the  tender  of  the  compensation  shall  have  the  same  effect  as  in 
the  case  of  arbitration  for  the  roadway  ;  and  all  the  provisions 
of  the  Railway  Act  as  to  the  service  of  the  said  notice,  arbi- 
tration, compensation,  deeds,  payment  of  money  into  court,  the 
right  to  sell,  the  right  to  convey,  and  the  parties  from  whom 
lands  may  be  taken,  or  who  may  sell,  shall  apply  to  the  subject 
matter  of  this  section,  and  to  the  obtaining  materials  and  land 
as  aforesaid  ;  and  such  proceedings  may  be  had  by  the  said 
company,  either  for  the  right  to  the  fee  simple  to  the  land 
which  shall  be  taken,  or  for  the  right  to  the  fee  simple  of  the 
part  taken  for  the  purposes  of  stations,  and  the  right  to  take 
material  for  any  time  they  shall  think  necessary  :  the  notice 
of  arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  in- 
terest required. 

33.  When  said  gravel,  sand,  stone,  or  other  material  shall  Sidings  to 
be  taken  under  the  preceding  section  of  this  Act  at  a  distance  gravel  pits~ 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  siding  and  track  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever  the  distance  may  be;  and  all  the 
provisions  of  the  Railway  Act,  except  such  as  relate  to  filing  * 
plans  and  publication  of  notice,  shall  apply  and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  railway  to 
the  land  on  which  such  materials  are  situated  ;  and  such  right 
may  be  so  acquired  for  a  term  of  years,  or  permanently  as  the 
company  may  think  proper  ;  and  the  powers  in  this  and  the  pre- 
ceding section  may  at  all  times  be  exercised  and  used  in  all 
respects  after  the  railway  is  constructed  for  the  purpose  of  re- 
pairing and  maintaining  the  said  railway,  and  the  extension  and 
additions  to  the  stations  thereof. 

33.  The  company  shall  have  full  power  to  purchase  land  for  warehouses, 
and  erect  warehouses,  elevators,  stations,  workshops  and  offices,  &o. 

and  to  sell  and  convey  such  land  as  may  be  found  superfluous 
for  any  such  purpose. 

34.  The  construction  of  the  said  railway  shall  be   com-  commence- 
menced  within  three  years,  and  the  same  shall  be  completed  mon.t  and  co™- 
within  five  years  after  the  passing  of  this  Act.  ^y.on  <)f  rai1" 
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(Section  7.) 

Know  all  men  by  these  presents,  that  I  (or  we)  [insert  also 
the  name  of  the  wife  or  any  other  person  who  may  be  a  party] 
in  consideration  of  dollars  paid  to  me  (as 

the  case  may  be)  by  "  The  Yorkville  Loop  Line  Railway  Com- 
pany," the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
convey  [and  I  the  said  do  grant  and  release  or  do 

bar  my  dower  in,  as  the  case  may  be]  all  that  certain  parcel 
[or  those  certain  parcels,  as  the  case  may  be]  of  land  situate 
[describe  the  land],  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  their  railway,  to  hold 
with  the  appurtenances  unto  the  said  44  The  Yorkville  Loop  Line 
Railway  Company,"  their  successors  and  assigns. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  \ 

in  the  presence  of  J  [L.  S.] 


CAP.  LXXVIII. 

An  Act  to  amend  the  several  Acts  relating  to  the 
i       Toronto,  Grey  and  Bruce  liailway  Company. 

[Assented  to  29th  March,  1873.] 

Preamble.      TT7HEREAS  the  Toronto,  Grey  and  Bruce  Railway  Com- 
V  V     pany  have  prayed  for  certain  amendments  to  the  several 
Acts  relating  to  the  said  company : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

81  Vic,  c.  81,      1.  The  thirty-third  section  of  the  Act  passed  in  the  thirty- 
b.  3 i, amended.  grgt  year  Qf  tjie  Ye\^n  0f  jjer  ]\Iajesty  Queen  Victoria,  chap- 
tered forty,  is  hereby  repealed,  and  the  time  for  the  completion 
of  the  said  railway  is  extended  for  five  years  from  the  passing 
of  this  Act. 

Termini  of  the     2.  The  said  company  may  fix  any  place  or  places  in  the 
weftern  hnes.^  Counties  of  Huron  and  Bruce  as  the  terminus  or  termini  of  the 
8,  amended.'    wesern  line  or  lines  of  their  railway;  and  t-hall  not  be  bound 
to  construct  their  said  railway  to  Southampton  and  Kincardine, 
or  either  of  them,  or  to  the  waters  of  Lake  Huron  ;  but  may 
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hereafter,  within  the  time  hereby  limited,  whensoever  they  shall 

deem  expedient,  extend  or  construct  their  railway,  or  branches 

thereof,  to  the  waters  of  Lake  Huron,  at  either  or  both  of  the 

said  points,  or  any  other  point  or  two  points  between  Gode- 

rich  and  Southampton  ;  such  extensions  or  branch  lines  to  be 

built  from  Teeswater  or  from  some  point  between  Teeswater 

and  Wroxeter  or  one  from  each  of  any  two  such  points, 

as  the  company  may  see  fit ;  and  the  third  section  of  the  said  31  v.,  c.  40, 

Act,  passed  in  the  thirty-first  year  of  the  reign  of  Her  said  Ma- s-  z>  amended- 

jesty  Queen  Victoria,  and  chaptered  forty,  is  hereby  amended 

accordingly. 

3.  Where  stone,  gravel  or  any  other  material  is  or  are  re-  Powers  of  the 
quired  for  the  construction  or  maintenance  of  said  railway  or  gtone^ave/,0 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree  Ac. 

with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of  the 
said  notice,  arbitration,  compensation,  deeds,  payment  of  money 
into  court,  the  right  to  sell,  the  right  to  convey,  and  the  parties 
from  whom  lands  may  be  taken  or  who  may  sell,  shall  apply  to 
the  subject  matter  of  this  section,  and  to  the  obtaining  materials 
as  aforesaid ;  and  such  proceedings  may  be  had  by  the  said 
company  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  said  material  shall  be  taken  or  for  the  right  to  take  mate- 
rial for  any  time  they  shall  think  necessary  ;  the  notice  of  arbi- 
tration, in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

4.  When  said  gravel  or  stone  or  other  materials  shall  be  taken  Siding  and 
under  the  preceding  section  of  this  Act,  at  a  distance  from  the  line  ^}ck^gt0  gra" 
of  the  railway,  the  company  may  lay  down  the  necessary  siding 

and  tracks  over  any  lands  which  may  intervene  between  the  rail- 
way and  the  lands  on  which  said  material  shall  be  found,  what- 
ever the  distance  may  be;  and  all  the  provisions  of  the  Railway 
Act  and  of  the  Special  Acts  relating  to  the  said  company's  Act, 
except  such  as  relate  to  filing  plans  and  publication  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials  are 
situated  ;  and  such  right  may  be  so  acquired  for  a  term  of  years 
or  permanently  as  the  company  may  think  proper;  and  the 
powers  in  this  and  the  preceding  section  may  at  all  times  be  exer- 
cised and  used  in  all  respects  after  the  railway  is  constructed  for 
the  purpose  of  repairing  and  maintaining  the  said  railway. 

5.  In  case  fifty  persons,  at  least,  rated  on  the  last  revised  Aid  10  «Gm~ 
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assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
qualified  voters  under  the  Municipal  Act,  do  petition  the  council 
of  such  municipality,  and  in  such  petition  expressing  the  desire 
of  the  said  petitioners  to  aid  in  the  construction  of  the  said  rail- 
way by  giving  a  bonus  to  the  said  company,  and  stating  the 
amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall  within  six  weeks  after  the 
receipt  of  such  petition  introduce  a  by-law,  and  submit  the  same 
to  the  vote  of  the  qualified  voters ;  and  in  case  aid  is  desired 
from  any  portion  of  a  township  municipality,  if  at  least  fifty  of 
the  persons  who  are  qualified  voters,  as  aforesaid,  in  any  portion 
of  the  said  township  municipality,  do  petition  the  council  of 
such  municipality  to  pass  a  by-law,  in  such  petition  defining 
the  metes  and  bounds  within  which  the  property  of  the  petition- 
ers is  situate,  and  expressing  the  desire  of  the  said  petitioners 
to  aid  in  the  construction  of  the  said  railway  by  granting  a 
bonus  to  the  said  company,  and  stating  the  amount  which  they 
so  desire  to  grant  and  be  assessed  for,  the  council  of  such  muni- 
cipality shall,  within  six  weeks  after  the  receipt  of  such  petition, 
introduce  the  requisite  by-law,  and  submit  the  same  to  the 
approval  of  the  qualified  voters  of  the  said  portion  of  such 
municipality ;  and  in  case  aid  is  desired  from  any  county  muni- 
cipality upon  the  petition  of  at  least  fifty  persons  who  are  qua- 
lified voters  in  each  such  county  municipality,  and  in  case  aid  is 
desired  from  any  portion  of  a  county  municipality,  upon  the 
petition  of  at  least  twenty  persons  qualified  voters  from  each 
minor  municipality,  or  the  portion  thereof  to  be  affected  by  the 
by-law,  as  the  case  may  be,  or  upon  the  petition  of  the  majority 
of  the  reeves  and  deputy-reeves  of  such  county  municipality, 
who  reside  in  the  said  portion  from  which  aid  is  desired,  and  in 
case  of  a  portion  of  a  county  do  in  such  petition  define  the 
municipality  or  municipalities  within  such  county  municipality, 
and  the  metes  and  bounds  of  the  portion  or  portions  of  the 
municipality,  forming  the  portion  of  the  county  municipality 
that  may  be  asked  to  grant  aid,  and  in  either  case  in  such  peti- 
tion expressing  the  desire  of  the  said  petitioners  to  aid  in  the 
construction  of  the  said  railway  by  granting  a  bonus  to  the  said 
company,  and  stating  the  amount  which  they  so  desire  to  grant 
and  be  assessed  for,  the  council  of  such  county  municipality 
shall,  within  six  weeks  after  the  receipt  of  such  petition,  intro- 
duce the  requisite  by-law,  and  submit  the  same  to  the  vote  of 
the  qualified  voters  of  the  county  or  of  the  portion  of  the  county 
defined  in  the  said  petition,  as  the  case  may  be,  in  the  same 
manner  and  ta  the  same  effect  as  if  they  had  introduced  the 
same  of  their  own  motion;  and  upon  any  such  petition  being 
presented  to  the  warden  or  other  head^  of  any  county  or  the 
reeve,  mayor,  or  other  head  of  any  other  municipality,  he  shall 
forthwith  call  a  meeting  of  the  council  of  such  municipality,  to 
be  held  within  four  weeks  thereafter,  for  the  purpose  of  intro- 
ducing such  by-law,  and  submitting  the  same  to  the  vote  of  the 
38  V.  c.  41,  s.  qualified  voters ;  and  the  fifth  section  of  the  Act  passed  in  the 
5,  amended!    thirty-third  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
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chaptered  forty-one,  is  to  be  read  as  modified  by  the  foregoing 
provisions  of  this  section. 

6.  The  said  aid  and  assistance  by  the  loaning  or  guaranteeing,  Aid  from 
or  giving  of  money  by  way  of  bonus  or  other  means,  or  the  min?F tmttni- 
issuing  oi  municipal  bonds,  tor  the  purposes  and  in  the  manner 
set  out  in  the  said  Acts,  or  in  this  Act,  may  be  given  to  the 
said  company  by  any  portion  of  a  county  municipality,  whether 
the  metes  and  bounds  of  such  portion  of  a  county  municipality 
as  set  out  in  the  by-law  for  granting  such  aid  by  the  metes  and 
bounds  of  minor  municipalities,  or  be  so  defined  as  to  comprise 
one  or  more  minor  municipalities,  and  one  or  more  portions  of 
minor  municipalities,  or  to  comprise  only  portions  of  minor 
municipalities :  And  in  the  case  of  a  portion  of  a  minor  muni- 
cipality granting  such  aid,  then  the  debentures  to  be  issued 
shall  be  those  of  such  minor  municipality,  and  in  the  case  of  a 
county  municipality  granting  such  aid,  then  the  debentures  to 
be  issued  shall  be  those  of  the  county  municipality. 

K.  It  is  declared  that  the  words  "  minor  municipality"  h  rein  " _  Minor^  mum- 
mean  and  are  to  be  read  and  construed  as,  "town,  incor  ;  rated  fined.17  ^ 
village  or  township." 


CAP.  LXXIX. 

An  Act  to  amend  the  Act  incorporating  the  Toronto 
and  Mpissing  Railway  Company. 

[Assented  to  29th  March,  1873.] 

WHEKEAS  the  Toronto  and  Nipissing  Railway  Company  Preamble, 
have  prayed  for  certain  amendments  of  their  charter, 
and  for  an  extension  of  the  powers  conferred  upon  them 
thereby :  1 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  thirty-third  section  of  the  Act  passed  in  the  thirty-  31  Vic,  o.  41, 
first  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chap-  ^i'LVfor  com' 
tered  forty-one,  is  hereby  repealed,  and  the  time  for  the  com-  pietion°ex- 
pletion  of  the  said  railway  is  extended  for  five  years  from  the  tended, 
passing  of  this  Act. 

55.  Where  stone,  gravel,  or  any  other  material  is  or  are  re-  Acquiring 
quired  for  the  construction  or  maintenance  of  said  railway  or  grateif&o. 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
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map  and  description  of  the  property  so  required,  and  they  shall 
servo  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case  of 
acquiring  the  roadway;  and  the  notice  of  arbitration,  the  award 
and  the  tender  of  the  compensation  shall  have  the  same  effect 
as  in  the  case  of  arbitration  for  the  roadway;  and  all  the  pro- 
visions of  the  Rail  way  Act  as  varied  and  modified  by  the  spe- 
cial Acts  relating  to  the  said  company  as  to  the  service  of  the 
said  notice,  arbitration,  compensation  deeds,  payment  of  money 
in.  court,  the  right  to  sell,  the  right  to  convey,  and  the  parties 
from  whom  lands  may  be  taken  or  who  may  sell,  shall  apply  to 
the  subject  matter  of  this  section,  and  to  the  obtaining  mate- 
rials as  aforesaid.,  and  such  proceedings  may  be  had  by  the  said 
company  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  said  material  shall  be  taken,  or  for  the  right  to  take  ma- 
terial for  any  time  they  shall  think  necessary,  the  notice  of  ar- 
bitration, in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

Laying  tracks  3.  When  said  gravel,  stone,  or  other  materials  shall  be  taken 
to  gravel  pits.  unc(er  the  preceding  section  of  this  Act  at  a  distance  from  the 
line  of  the  railway,  the  company  may  lay  down  the  necessary 
siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be  found, 
whatever  the  distance  may  be ;  and  all  the  provisions  of  the 
Railway  Act  and  of  the  special  Acts  relating  to  said  company's 
Act,  except  such  as  relate  to  filing  plans  and  publication  of 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated ;  and  such  right  may  be  so  acquired  for 
a  term  of  years,  or  permanently  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 


CAR  LXXX. 

An  Act  to  amend  the  several  Acts  relating  to  the  Cre- 
dit Valley  Railway  Company. 

[Assented  to  29th  March,  1873.] 

Me.  T"T THERE  AS  the  Credit  Valley  Railway  Company  have  pe- 
\  V  titioned  for  an  Act  to  amend  the  several  Acts  relating  to 
the  said  company,  and  to  empower  the  said  company  to  extend 
their  railway  to  Woodstock,  passing  through  or  near  the  village 
of  Ayr,  and  for  other  purposes  :  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
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of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  company  shall  have  power  to  extend  their  railway  Extension  of 
from  Gait  to  any  point  at  or  near  Woodstock,  or  St.  Thomas,  rallway- 
passing  through  or  near  the  village  of  Ayr. 

2.  All  bonuses  granted  in  aid  of  the  said  company  by  muni-  Appropriation 
cipalities,  for  or  in  respect  of  that  portion  of  the  railway  from  01  bonuse*- 
Gait  westward  to  Woodstock,  North  Dumfries  included,  may  be 
expended  on  that  portion,  or  it  shall  be  optional  with  the  Town- 
ship of  North  Dumfries  to  grant  a  bonus  to  aid  the  company  in 
constructing  their  railway  from  the  eastern  boundary  of  the  said 
township  through  Gait  to  the  Village  of  Ayr  ;  but  if  all  the 
municipalities  between  the  western  boundary  of  the  Township 

of  North  Dumfries  and  St.  Thomas,  inclusive,  grant  the  re- 
quired bonuses,  it  shall  be  lawful  to  expend  the  whole  of  such 
bonuses  pro  rata  between  the  western  boundary  of  the  Township 
of  North  Dumfries  and  the  Town  of  St.  Thomas. 

S.  Cordwood  or  wood  for  fuel  cut  and  piled  before  the  first  Ccrdwood. 
day  of  March  in  any  year  shall  be  deemed  for  the  purposes 
of  this  Act  dry  wood  by  the  first  of  October  following,  and 
not  before. 

4.  It  shall  not  be  lawful  for  the  company  to  carry  foreign  Foreign 
through  freight  in  the  company's  cars  for  a  less  rate  than  the  Jy™"^11 
tariff  rates  for  similar  local  traffic  :  but  nevertheless  the  company 

may  draw  or  permit  to  be  drawn  over  their  railway,  the  rolling 
stock  and  freight  of  other  companies,  on  such  terms  as  may  be 
agreed  upon  from  time  to  time. 

5.  The  seventh  section  of  the  Act  passed  in  the  thirty-fifth  year  35  v.,  c.  4r, 
of  Her  Majesty's  reign,  chaptered  forty-seven,  is  hereby  repeal- s-  7>  repealed, 
ed,  and  in  lieu  thereof  it  is  enacted  that  the  said  company  may  Issue  of  bonds, 
issue  bonds  in  pursuance  of  the  thirty-sixth  section  of  the  Act 

passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  chap- 
tered thirty-eight,  to  any  amount  not  exceeding  twelve  thousand 
dollars  per  mile  of  railway. 

,  0.  The  twenty-seventh  section  of  the  Act  passed  in  the  thirty-  34  v.,  c.  38,  s 
fourth  year  of  Her  Majesty's  reign,  chaptered  thirty-eight,  is  27  amended- 
hereby  repealed,  and  in  lieu  thereof  it  is  hereby  enacted  :  That 
in  case  any  municipality,  or  section  of  a  municipality,  which  shall 
grant  a  bonus  of  not  less  than  sixty-five  thousand  dollars  in  aid  of 
the  said  company,  the  council  of  said  municipality  shall  be  entitled  Certain  muni- 
to  name  a  director  in  the  said  company,  as  the  representative  ap^olnTdire^ 
of  such  municipality  ;  Provided  always,  that  such  director  shall  tors, 
be  a  bona  fide  taxpayer,  and  resident  within  said  municipality 
ifhich  grants  the  bonus  in  aid  of  said  company  ;  and  any  such 
director  shall  be  in  addition  to  all  shareholders'  directors  in  the 
said  company,  and  shall  not  require  to  be  a  shareholder  in  the 
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said  company  :  any  s\ich  appointment  of  directors  aforesaid 
shall  be  made  annually  by  the  council  of  such  municipality. 

County  of  Peel    7.  The  by-law  passed  by  the  County  Council  of  Peel, 
k7e'daw  ega '   for  and  on  behalf  of  the  section  of  said  county  therein  described, 
granting  a  bonus  of  seventy  thousand  dollars  to  the  said  com- 
pany, is,  and  the  debentures  issued  or  to  be  issued  under  autho- 
rity of  said  by-law,  are  hereby  declared  to  be  legal  and  valid.. 

Certain  agree-     g   ^11  agreements  and  bonds  entered  into  between  the  com- 
ments lega-  ,    o  ....  ...       ,  .  .  . 

i^ed.  pany  and  any  municipality,  conditioned  upon  such  municipality 

(or  section  thereof)  granting  a  bonus  to  the  company,  shall  be 

binding  on  the  company  and  the  municipality. 

Coupons  on        9.  All  interest  warrants  or  coupons  upon  the  debentures  of 
ksued^be1101  any  municipality  which  have  not  yet  been  issued,  or  placed  in 
retained  by  the  the  hands  of  the  trustees  under  the  Act  of  Incorporation,  and 
municipality.  which  interest  warrants  or  coupons  are  unpaid  prior  to  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy- 
three,  shall  be  retained  by  the  municipality,  and  the  municipality 
shall  not  be  required  to  make  any  assessment  in  respect 
thereof. 

Acquiring  1®.  Where  stone,  gravel,  or  any  other  material,  is  or  are 
^ref0^008'  re(lu^re(^  f°r  *ne  construction  or  maintenance  of  said  railway, 
ffraY  '  *  or  any  part  thereof,  the  company  may,  in  case  they  cannot 
agree  with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway ;  and  the  notice  of  arbitration,  the 
award,  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  the  Railwaj^  Act,  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation,  deeds,  payment  of 
money  in  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken,  or  who  may  sell,  shall 
apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid ;  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  material  shall  be  taken,  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary,  the 
notice  of  arbi oration,  in  case  arbitration  is  resorted  to,  to  state 
the  interest  required. 

Sidings  to  H.  When  said  gravel,  stone,  or  other  materials,  shall  be 

gravel  pits.  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  siding  and  tracks  over  any  lands  which  may  intervene 
between  the  railway  and  the  lands  on  which  said  material  shall 
be  found,  whatever  the  distance  may  be  ;  and  all  the  provisions 
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of  trhe  Railway  Act,  and  of  the  special  Acts  relating  to  said 
company's  Act,  except  such  as  relate  to  filing  plar.s  and  publi- 
cation of  notice,  shall  apply,  and  may  be  used  and  exercised  to 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated  ;  and  such  right  may  be  so  acquired 
for  a  term  of  years,  or  permanently,  as  the  company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed,  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 

The  corporation  of  the  City  of  Toronto  may  cause  the  de-  The  corpora- 
bentures  for  the  bonus  of  one  hundred  thousand  dollars  granted  maymakTSe0 
by  them  to  the  said  company,  and  the  coupons  or  interest  war-  debentures 
rants  attached  thereto,  to  be  made  payable  at  the  Bank  of  ^y^ff %em 
Toronto  in  Toronto,  as  is  provided  by  the  by-law  of  the  said  cor-  the  company 
poration  for  granting  such  bonus  ;  or  may  in  their  discretion,  PaJable  at  dif- 

.,,    ,      j.°     ,i     °   .j  .  .     7      «  -jii  ferent  places. 

notwithstanding  the  said  provisions  of  the  said  by-law,  cause 
the  same  to  be  made  payable  at  any  other  bank  or  banks  in 
the  said  City  of  Toronto,  or  at  any  bank  or  banks  or  places  in 
the  City  of  London,  in  England  :  and  it  shall  not  be  necessary 
that  all  of  the  said  debentures  and  the  interest  warrants  or 
coupons  thereof  be  made  payable  at  any  one  place,  but  the  said 
corporation  may  cause  so  many  of  the  said  debentures,  and  the 
interest  warrants,  or  coupons  thereof,  as  they  shall  see  fit  to  be 
made  payable  at  such  one  or  ones  respectively  of  the  said  banks 
or  places  as  they  shall  see  fit :  and  it  shall  not  be  necessary  for 
the  said  corporation  to  pass  or  submit  to  the  vote  of  the  rate- 
payers any  amended  by-law  for  such  purpose. 


CAP.  LXXXI. 

An  Act  respecting  the  Streetsville  and  Port  Credit 
Junction  Railway  Company. 

[Assented  to  29th  March,  1873.] 

• 

WHEREAS  the  said  company  have  petitioned  that  an  Act  Preamble, 
may  be  passed  to  amend  the  Act  passed  in  the  thirty- 
fourth  year  of  Her  Majesty's  reign,  and  chaptered  forty,  in- 
tituled "  An  Act  to  incorporate  the  Streetsville  and  Port  • 
Credit  Junction  Railway  Company,"  and  to  extend  the  powers 
conferred  on  the  said  company,  and  for  other  purposes  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,*enacts 
as  follows: — 

1.  In  addition  to  the  powers  conferred  by  section  two  of  the  34  Yic,,,co40' 

r  J  .  -  ss.  2  and  3, 
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Extension  of  said  Act,  the  said  company  shall  have  power  to  extend  {heir 
lite  of  railway.  raiiwav  to  any  point  on  the  line  of  the  Wellington,  Grey  and 
Bruce  Railway,  in  the  County  of  Wellington,  with  further 
power  to  extend  their  line  of  railway  to  Lake  Huron  ;  also  to 
any  point  on  the  line  of  the  Toronto,  Grey  and  Bruce  Railway, 
and  section  three  of  the  said  Act  shall  apply  to  all  extensions 
of  the  line  of  this  company. 

Capital  may  2.  The  capital  stock  of  the  said  company  may  be  increased 
be  increased.   acc0rdmg  to  the  provisions  of  the  Railway  Act,  and  the  said 

company,  under  the  provisions  of  the  Railway  Act,  may  also  issue 

bonds. 

34  Vic,  c.  40,      3.  The  first  and  fifth  sections  of  the  said  Act  shall  be  and 
amended  &'     are  nereky  amended  by  striking  out  of  the  said  sections  the 
names  James  Gooderham,  William  Barber,  and  by  inserting  in 
lieu  thereof  the  names  John  Lamb,  James  Tilt. 

S.  8  amended.  4.  Section  eight  of  the  said  Act  shall  be  and  is  hereby 
amended,  by  striking  out  the  word  "fifty,"  in  the  second  line 
of  the  said  section,  and  inserting  in  lieu  thereof  the  word 
"  twenty-five." 

s.  21  am  ended  5.  Section  twenty-one  of  the  said  Act  shall  be  and  is  here- 
by amended  by  striking  out  the  word  'f  fifty,"  in  the  second 
line  of  the  said  section,  and  inserting  in  lieu  thereof  the  word 
"  twenty-five,"  and  the  respective  times  limited  in  and  by  the 
said  section  are  hereby  respectively  extended,  each  for  a  period 
of  two  years. 

S.  13  amended.  0  ^he  thirteenth  section  of  the  said  Act  is  hereby  amended 
by  inserting  immediately  after  the  word  "interested,"  in  the 
second  line  of  the  said  thirteenth  section,  the  words  "  or  any 
county  municipality  interested,  or  any  portion  of  such  munici- 
pality, or  municipalities,  or  county  municipality." 

S.  14  amended.     7.  The  fourteenth  section  of  the  said  Act  is  hereby  repealed, 

and  in  lieu  thereof  it  is  enacted  that — 
Aid  from  mu-  In  case  fifty  persons,  at  least,  rated  on  the  last  revised  as- 
moipahties.  sessment  roll  of  any  municipality  as  freeholders,  who  may  be 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun- 
cil of  such  municipality,  and  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway  by  giving  a  bonus  to  the  said  company,  and  stating 
the  amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  a  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  voters ;  and  in  case  aid  is 
desired  from  any  portion  of  a  township  municipality,  if  at 
least  thirty  of  the  persons,  who  are  qualified  voters  as  aforesaid, 
in  any  portion  of  the  said  township  municipality,  do  petition 
the  council  of  such  municipality  to  pass  a  by-law,  in  such  pe- 
tition 
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tition  defining  the  metes  and  bounds  within  which^the  property 
of  the  petitioners  is  situate,  and  expressing  the  desire  of  the 
said  petitioners  to  aid  in  the  construction  of  the  said  railway  by 
granting  a  bonus  to  the  said  company,  and  stating  the  amount 
which  they  so  desire  to  grant  and  be  assessed  for,  the  council 
of  such  municipality  shall,  within  six  weeks  after  the  receipt 
of  such  petition,  introduce  the  requisite  by-law,  and  submit  the 
same  to  the  approval  of  the  qualified  voters  of  the  said  por- 
tion of  such  municipality ;  and  in  case  aid  is  desired  from  any 
county  municipality,  upon  the  petition  of  at  least  fifty  persons 
who  are  qualified  voters  in  each  such  county  municipality,  and 
in  case  aid  is  desired  from  any  portion  of  a  county  municipality 
upon  the  petition  of  at  least  twenty  persons,  qualified  voters, 
from  each  minor'  municipality,  or  the  portion  thereof  to  be 
affected  by  the  by-law,  as  the  case  may  be,  or  upon  the  petition 
of  the  majority  of  the  reeves  and  deputy  reeves  of  such  county 
municipaliy  as  reside  in  the  said  portion  from  which  aid  is  de- 
sired ;  and  in  the  case  of  a  portion  of  a  county  do  in  such  pe- 
tition define  the  municipality  or  municipalities  within  such  county 
municipality,  and  the  metes  and  bounds  of  the  portion  or  por- 
tions of  the  municipality  forming  the  portion  of  the  county 
municipality  that  may  be  asked  to  grant  aid,  and  in  either  case 
in  such  petition  expressing  the  desire  of  the  said  petitioners 
to  aid  in  the  construction  of  the  said  railway,  by  granting  a 
bonus  to  the  said  company,  and  stating  the  amount  which 
they  so  desire  to  grant  and  be  assessed  for,  the  council  of  such 
county  municipality  shall,  within  six  weeks  after  the  receipt  of 
such  petition,  introduce  the  requisite  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  voters  of  the  county,  or  of 
the  portion  of  the  county  defined  in  the  said  petition,  as  the 
case  may  be,  in  the  same  manner  and  to  the  same  effect  as  if 
they  had  introduced  the  same  of  their  own  motion  ;  and  upon 
any  such  petition  being  presented  to  the  warden  or  other  head 
of  any  county,  or  the  reeve,  mayor,  or  other  head  of  any  other 
municipality,  he  shall  forthwith  call  a  meeting  of  the  council 
of  such  municipality,  to  be  held  within  four  weeks  thereafter, 
for  the  purpose  of  introducing  such  by-law,  and  submitting  the 
same  to  the  vote  of  the  qualified  voters. 

8.  The  eighteenth  section  of  the  said  Act,  saving  the  schedule  Sec.  18 
therein  referred  to,  is  hereby  repealed,  and  in  lieu  thereof  it  is  amended- 
enacted  that — 

The  said  trustees  shall  receive  the  said  bonds,  debentures,  or  ^j^8  t°h*  de 
other  securities,  and  any  coupons  or  interest  warrants  attached  bentures  are 
thereto  in  trust,  and  shall  place  the  same  in  the  custody  of  one  t0  be  held- 
of  the  chartered  banks  of  Canada,  to  be  designated  by  them, 
and  shall  not  withdraw,  cancel,  control,  or  in  anywise  dispose 
of  the  said  bonds,  debentures,  securities,  coupons  or  interest 
warrants,  or  any  of  them  respectively,  unless,  and  except  upon 
and  under  the  circumstances  and  conditions  following,  that  is 
to  say  : — 

Firstly.  When  and  as  any  of  the  moneys  payable  under  the 

said 
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said  bonds,  debentures,  securities,  coupons,  or  interest  warrants 
respectively,  become  due,  it  shall  be  lawful  for  the  said  trustees, 
from  time  to  tim§,  to  withdraw  from  the  custody  of  the  said 
bank  such  of  the  said  debentures,  coupons,  or  interest  warrants 
respectively,  as  according  to  the  tenor  and  effect  thereof  may 
be  requisite  for  duly  presenting  and  obtaining  payment  there- 
of, and  shall  forthwith,  after  such  presentation,  and  in  so  far  as 
the  said  bonds,  debentures,  securities,  coupons,  or  interest  war- 
rants may  not  have  been  paid,  return  the  same  into  the  cus- 
tody of  the  bank  aforesaid,  and  shall,  from  time  to  time,  and  as 
and  when  any  such  moneys  are  received,  deposit  the  same  in 
the  bank  aforesaid,  to  the  credit  of  a  special  account,  to  be  termed 
"  The  Streetsville  and  Port  Credit  Junction  Railway  Municipal 
Trust  Account,"  which  account  shall  further  clearly  state 
and  show  the  particular  bonds,  debentures,  or  securities,  in  res- 
pect of  which  the  said  moneys  have  been  received,  and  in  such 
account  the  moneys  received  in  respect  of  the  bonds,  deben- 
tures, or  securities  from  each  municipal  corporation,  shall  be 
kept  separate  and  distinct  from  those  received  from  any  other 
of  the  said  municipal  corporations ; 

Secondly.  It  shall  be  lawful  for  each  of  the  municipal  cor- 
porations who  may  pass  by-laws  to  aid  the  said  railway  com- 
pany, to  require  from  the  provisional  or  other  directors  on  be- 
half of  the  said  railway  company,  and  before  the  bonds,  de- 
bentures, or  other  securities  for  such  aid  are  delivered  to  the 
said  trustees,  an  agreement  setting  forth  and  specifying  the  sti- 
pulations and  conditions  under  which  the  bonds,  debentures,  or 
other  securities  granted  by  such  municipal  corporation,  and  all 
moneys  payable  in  respect  thereof,  or  of  the  interest  thereon, 
shall,  from  time  to  time,  become  applicable  for  the  purposes  of 
the  said  railway  ;  and  when,  and  as  the  said  bonds,  debentures, 
or  other  securities,  or  any  of  them,  or  any  moneys  received  on 
account  thereof,  or  of  the  interest  thereon,  according  to  the 
terms  of  the  said  agreement,  become  deliverable  or  payable  to 
the  said  Railway  Company,  the  same  shall  from  time  to  time 
be  delivered  or  paid,  as  the  case  may  be,  by  the  said  trustees 
upon  certificate  of  the  chief  engineer  of  the  said  railway  com- 
pany in  form  set  out  in  Schedule  A  to  this  Act,  or  to  the  like 
effect ; 

Thirdly.  In  the  event  of  the  said  railway  company  not 
completing  the  said  railway  to  the  extent  mentioned,  or  by  the 
time  required  under  the  terms  of  its  agreement  with  any  mu- 
nicipal corporation,  it  shall  be  the  duty  of  the  said  trustees  to 
return  to  such  municipal  corporation  the  bonds,  debentures,  or 
securities  received  from  it,  and  any  moneys  received  in  the 
meantime  in  respect  thereof,  or  of  the  interest  thereon,  or  such 
of  the  said  bonds,  debentures,  securities  or  moneys  as  shall  not 
have  been  delivered  or  paid  to  the  said  railway  company  un- 
der the  terns  of  the  said  agreement;  and  any  bonds,  deben- 
tures, or  securities  so  returned,  shall  be  forthwith  cancelled  ; 
and  it  is  further  provided  that  the  act  of  any  two  of  the  said 

trustees 
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trustees  shall  be  as  valid  and  binding  as  if  the  three  had  agreed 
thereto. 

0.  It  shall  be  lawful  for  any  municipality  through  which  Municipalities 
the  railway  passes,  to  pass  a  by-law  or  by-laws  empowering  "J*  ^belaid 
the  said  company  to  lay  their  rails  along  any  of  the  highways  on  highways, 
within  such  municipality  ;  but  if  such  highway  be  in  the  pos- 
session or  control  of  any  joint  stock  or  other  road  company, 
then  the  assent  of  such  company  shall  be  first  obtained. 


CAP.  LXXXII. 

An  Act  to  amend  the  Acts  incorporating  the  Wel- 
lington, Grey  and  Bruce  Railway  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS,  by  an  Act  passed  by  the  Parliament  of  the  Preamble, 
late  Province  of  Canada,  in  the  session  held  in  the 
twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 
reign,  intituled  "An  Act  to  incorporate  the  Wellington, 
Grey^and  Bruce  Railway  Company,"  and  the  several  Acts 
amending  the  same,  the  Wellington,  Grey  and  Bruce  Rail- 
way Company  were  empowered  to  construct  a  railway 
from  Guelph  to  Southampton  and  Owen  Sound  :  And 
whereas,  by  a  certain  lease  and  agreement  entered  into 
between  the  said  company  and  the  Great  Western  Railway 
Company,  bearing  date  the  fifteenth  day  of  June,  one 
thousand  eight  hundred  and  sixty-nine,  the  last  mentioned 
company  agreed  to  equip  and  work  the  line  to  Southampton, 
so  authorized  to  be  constructed  ;  and  it  was  thereby  arranged 
that  the  said  Wellington,  Grey  and  Bruce  Railway  Company 
should  issue  bonds  to  the  extent  of  ten  thousand  dollars  per 
mile,  the  payment  of  which  was  to  be  secured  by  mortgage, 
and  payable  from  and  limited  to  a  certain  portion  of  the  gross 
traffic  receipts  payable  by  the  Great  Western  Railway  Com- 
pany to  the  said  Wellington,  Grey  and  Bruce  Railway  Com- 
pany, as  by  the  said  lease  is  provided,  which  authority  to  issue 
bonds  was  subsequently  extended  to  an  issue  of  twelve  thou- 
sand dollars  per  mile  :  And  whereas,  by  an  amendment  to  the 
said  Acts,  passed  in  the  thirty-fourth  year  of  Her  Majesty's 
reign,  the  said  Wellington,  Grey  and  Bruce  Railway  Company 
were  authorized  to  extend  their  line  to  Kincardine,  and  it  was 
in  and  by  the  said  last  recited  Act  enacted  and  declared  that 
the  said  company  might  issue  such  bonds  for  each  mile  of 
their  main  line  and  such  extension,  which,  with  those  already 
issued,  should  be  a  first  charge  under  the  mortgage  referred 
to  in  the  said  recited  lease  and  agreement,  not  exceeding  in 
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the  whole  the  said  sum  of  twelve  thousand  dollars  per  mile: 
And  whereas  the  said  company  have  by  their  petition  in 
that  behalf,  represented  that  the  main  line  of  their  said  rail- 
way to  Southampton  is  completed,  and  a  considerable  portion 
of  their  extension  to  Kincardine  is  also  completed,  and  the  re- 
mainder thereof  is  under  contract  and  in  course  of  construction, 
and  that  by  a  certain  agreement,  bearing  date  the  twenty-third 
day  of  December  one  thousand  eight  hundred  and  seventy-two, 
and  made  between  them  and  the  Great  Western  Railway  Com- 
pany, the  lease  and  agreement  aforesaid,  as  amended  by  a  cer- 
tain agreement  between  the  same  companies,  dated  the  third 
day  of  June  one  thousand  eight  hundred  and  seventy,  have 
been  extended  and  made  applicable  to  the  said  line  to  Kincar- 
dine upon  the  terms  therein  mentioned,  but  subject  to  the  pro- 
visions of  the  said  agreement  of  the  twenty-third  December 
one  thousand  eight  hundred  and  seventy-two,  and  that  it  was 
intended  that  all  such  bonds,  whether  issued  prior  or  subse- 
quently to  the  said  twenty -third  December  one  thousand  eight 
hundred  and  seventy-two,  should  be  on  the  same  footing ;  but 
doubts  having  been  expressed  as  to  the  construction  ol  the  said 
Act,  the  said  company  were  desirous  of  having  an  Act  passed 
declaratory  of  the  intended  meaning  of  the  said  in  part  recited 
Act,  and  of  the  rights  of  the  several  holders  of  any  and  all  such 
bonds,  and  of  having  the  last  mentioned  agreement  and  the 
bonds  issued  thereunder  confirmed,  and  also  of  procuring  cer- 
tain other  amendments  of  their  said  Acts  of  incorporation,  and 
of  procuring  the  confirmation  of  certain  by-laws  passed  for  the 
purpose  of  aiding  the  construction  of  the  branch  to  Owen 
Sound,  and  it  is  expedient  to  grant  the  prayer  of  such  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Bonds  in  ^-       was  an(^  *s  the  intention  of  the  said  recited  Act 

respect  of  line  which  authorized  the  extension  to  Kincardine,  that  the  bonds 
p1afe\i?nsame  issued  or  which  might  or  may  be  issued  on  the  line  to  Kincar- 
footing  as       dine  thereby  authorized  to  be  constructed,  should  in  all  respects 
Southam  ton        anc^  ^ey  sna^  De>  uPon  the  same  footing  with  those  issued 
out  ampton.  ^n  ^e        ^  Southampton ;  and  the  same  and  the  said  agree- 
ment of  the  twenty-third  day  of  December  last  are  hereby 
confirmed  and  declared  to  be  good,  valid  and  effectual ;  and  that 
it  was  and  is  the  intention  of  such  Act  that  the  holders  of  such 
bonds  issued  or  to  be  issued  in  respect  of  the  said  line  to  Kin- 
cardine, and  the  holders  of  those  issued  in  respect  of  the  said 
line  to  Southampton,  should,  and  they  shall  stand  and  be  on 
the  same  footing  and  have  even  and  equal  rights  and  priority, 
as  well  in  respect  of  the  moneys  applicable  to  the  payment  or 
acquisition  of  such  bonds  under  or  by  virtue  of  the  said  several 
recited  agreements  and  every  of  them,  as  otherwise  howsoever. 

Oo6maWacteM  ®"  Il:  sna11  be  lawful  for  tne  Wellington,  Grey  and  Brue« 
agents for°thig  Railway  Company  to  appoint  the  Great  Western  Railway 

Company 
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Company  to  act  as  its  agents  in  London,  England,  and  to  pay  Co.,  and  pay 
the  coupons  of  the  said  bonds  at  its  offices  there;  and  upon  the  couPon3, 
Great  Western  Railway  Company  assuming  so  to  act,  and  while 
they  shall  continue  so  to  do,  a  presentment  of  the  said  coupons 
there  shall  be  sufficient,  although  the  same  are  on  the  face  of 
them  made  payable  at  the  Bank  of  Montreal ;  and  the  said 
coupons  shall  be  deemed  to  be  and  are  hereby  made  payable  at  wherecoupons 
the  offices  of  the  Great  Western  Railway  there,  or  at  the  office  Jje 
of  the  Bank  of  Montreal  there,  or  in  Canada,  at  the  option  of  payable, 
the  holder. 

3.  It  shall  be  lawful  for  any  municipality  or  municipalities,  Power  to 

or  any  county  municipality,  or  any  portion  of  any  municipality  municipalities 
or  municipalities,  or  county  municipality  which  may  be  in-  ;0  ai 
terested  in  securing  the  construction  of  the  said  railway,  or 
through  any  part  of  which  or  near  which  the  said  railway  or 
works  of  the  company  shall  pass  or  be  situated,  to  aid  and 
assist  the  said  company  by  loaning  or  guaranteeing,  or  giving 
money  hy  way  of  bonus  or  other  means  to  the  company,  or 
issuing  municipal  debentures  or  bonds  to  or  in  aid  of  the  com- 
pany, and  otherwise  in  such  manner  and  to  such  extent  as  such 
municipality  or  any  of  them  shall  think  expedient ;  and  in  case 
of  a  portion  of  a  township  municipality  that  the  debentures  to 
be  issued  shall  be  those  of  such  township  municipality ;  and  in 
case  of  portions  of  a  county  municipality  as  aforesaid,  that  such 
debentures  shall  be  those  of  the  county  municipality  ;  and  that 
the  proper  council  may  of  their  own  motion  and  without  any 
previous  petition  therefor  submit  the  requisite  by-law  in  that 
behalf  for  the  approval  of  the  qualified  voters  of  the  munici- 
pality, or  portion  of  the  municipality  to  be  affected  thereby  ; 
Provided  always,  that  no  such  aid,  loan,  bonus,  or  guarantee  shall 
be  given,  except  after  the  passing  of  by-laws  for  the  purpose 
and  the  adopting  of  such  by-laws  by  the  ratepayers  as  provided 
in  the  Municipal  Acts  for  the  creation  of  debts. 

4.  In  case  fifty  resident  freeholders  of  any  municipality  who  By-laws  to  aid 
are  assessed  on  the  last  revised  assessment  roll  for  such  munici-  the  ComPanJr- 
pality  for  an  amount  sufficient  to  qualify  them  as  voters  under 

the  Municipal  Acts,  do  petition  the  council  of  such  municipality, 
and  in  such  petition  expressing  the  desire  of  the  said  petitioners 
to  aid  in  the  construction  of  the  said  railway  by  giving  a  bonus 
to  the  said  company  and  stating  the  amount  which  they  so 
desire  to  grant  and  be  assessed  for,  the  council  of  such  munici- 
pality shall,  within  six  weeks  after  the  Receipt  of  such  petition, 
introduce  a  by-law  and  submit  the  same  to  the  vote  of  the 
qualified  voters  ;  and  in  case  aid  is  desired  from  any  portion  of  Portion  of 
a  township  municipality,  if  at  least  fifty  resident  freeholders,  townshlP- 
assessed  as  aforesaid  in  any  portion  of  the  said  municipality, 
do  petition  the  council  of  such  municipality  to  pass  a  by-law, 
in  such  petition  defining  the  metes  and  bounds  of  the  portion 
of  the  municipality  from  which  such  aid  is  proposed  to  be  given, 
and  within  which  the  property  of  the  petitioners  is  situated, 
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Counfj. 


Portion  of 
•ouniy. 


and  expressing  the  desire  of  the  petitioners  to  aid  in  the  con- 
struction of  the  said  railway  by  granting  a  bonus  to  the  said 
company  and  stating  the  amount  which  they  so  desire  to  grant, 
and  be  assessed  for,  the  council  of  such  municipality  shall, 
within  six  weeks  after  the  receipt  of  such  petition,  introduce  the 
required  by-law,  and  submit  the  same  to  the  approval  of  the 
qualified  voters  of  the  said  portion  of  such  municipality ;  and  in 
case  aid  is  desired  from  any  county  municipality,  upon  the  peti- 
tion of  at  least  fifty  resident  freeholders,  assessed  as  aforesaid  in 
each  such  county  municipality ;  and  in  case  aid  is  desired  from 
any  portion  of  a  county  municipality,  upon  the  petition  of  at 
least  twenty  resident  freeholders,  assessed  as  aforesaid  from 
each  minor  municipality,  or  the  portion  thereof  to  be  affected 
by  the  by-law,  as  the  case  may  be,  or  upon  the  petition  of  the 
majority  of  the  reeves  and  deputy-reeves  of  such  county  muni- 
cipality as  reside  in  the  said  portion  from  which  aid  is  desired: 
and  in  the  case  of  a  portion  of  a  county  do  in  such  petition  de- 
fine the  municipality  or  municipalities  within  such  county 
municipality,  and  the  metes  and  bounds  of  the  portion  or  por- 
tions of  the  municipality  or  municipalities  forming  the  portion 
of  the  county  municipality  that  may  be  asked  to  grant  aid,  in 
either  case  in  such  petition  expressing  the  desire  of  the  said 
petitioners  to  aid  in  the  construction  of  the  said  railway  by 
granting  a  bonus  to  the  said  company  and  stating  the  amount 
which  they  so  desire  to  grant  and  be  assessed  for,  the  council 
of  such  county  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  the  required  by-law  and  sub- 
mit the  same  to  the  vote  of  the  qualified  voters  of  the  county, 
or  of  the  portion  of  the  county  defined  in  the  said  petition,  as 
the  case  may  be,  in  the  same  manner  and  to  the  same  effect  as 
if  they  had  introduced  the  same  of  their  own  motion  ;  and  upon 
such  petition  being  presented  to  the  warden  or  other  head  of 
any  county  municipality,  or  the  reeve,  mayor,  or  other  head  of 
any  other  municipality,  he  shall  forthwith  call  a  meeting  of 
the  council  of  such  municipality,  to  be  held  within  two  weeks 
thereafter,  for  the  purpose  of  introducing  such  by-law  and  sub- 
mitting the  same  to  the  vote  of  the  qualified  voters. 


Polling  places      5.  In  the  case  of  a  township  municipality  not  divided  into 
sMpnot0^     wards  or  electoral  divisions,  the  municipal  council  shall  in  any 
divided  into    by -law  to  be  submitted  as  aforesaid,  appoint  polling  places  for 
divans        taking  the  votes  of  the  electors  on  any  such  by-law,  at  the  same 
places  where  the  votes  were  taken  at  the  then  last  election  for 
Polling  places  the  Legislati  ve  Assembly  in  such  township ;  and  in  the  case  of  a 
ponton  °off      portion  of  a  county  or  other  municipality,  the  proper  council  shall 
» municipality,  in  any  such  by-law  submitted  as  aforesaid,  appoint  a  polling 
place  for  every  two  hundred  of  the  qualified  voters  of  such 
portion  of  a  county  or  other  municipality  to  be  affected  by  any 
such  by-law ;  and  the  proper  council  shall  appoint  a  returning 
officer  for  each  polling  place  appointed  as  aforesaid. 


Who  may  rote 


6.  The  ratepayers  entitled  to  vote  on  any  such  by-law  shall 
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be  such  of  the  freeholders,  legal  or  equitable,  as  are  rated  on  on  by-laws  in 
the  last  assessment  rolls  for  an  amount  sufficient  to  entitle  ald- 
them  to  vote  at  any  municipal  election ;  and  such  of  the  rate- 
payers as  are  rated  on  the  assessment  rolls  for  an  estate,  if 
leasehold,  the  duration  of  which  shall  not  be  less  than  the 
period  of  time  in  which  the  debt  to  be  contracted  or  the  money 
to  be  raised  under  such  by-law,  is  made  payable,  and  in  the  lease 
for  which  leasehold  the  lessee  covenants  to  pay  municipal  taxes. 

7.  The  eighth  section  of  the  Act  of  the  Parliament  of  On-  u  v.,  o.  37, 
tario,  passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  *■  8>  tended* 
chaptered  thirty-seven,  is  to  be  read  as  modified  by  the  fore- 
going provisions  of  this  Act ;  and  the  third  section  of  the  Act  27  &  28  v., 
of  the  late  Province  of  Canada,  passed  in  the  session  held  in  ^9^ded3' 
the  twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 

reign,  chaptered  ninety-three,  is  amended  by  striking  out  the 
words  "Owen  Sound  in  the  County  of  Grey,"  and  inserting  in 
lieu  thereof  the  words  "  Durham,  and  thence  to  Owen  Sound, 
or  some  other  point  on  the  Georgian  Bay." 

8.  The  by-laws   of  the  municipalities  of  the   Town  of  Certain  by- 
Durham  and  Townships  of  Glenelg  and  Bentinck,  granting  aid  J,f ^urhamand 
to  the  said  railway  company  to  the  amounts  respectively  of  townships  of 
twenty  thousand  dollars,  five  thousand  dollars,  and  twenty-five  Ben^inck^ade 
thousand  dollars,  submitted  to  be  voted  upon  and  approved  by  valid. 

the  electors  of  the  said  Town  of  Durham,  and  the  said  Town- 
ships of  Glenelg  and  Bentinck  respectively,  are  hereby  declared 
Talid  to  all  intents  and  purposes. 

9.  It  shall  be  lawful  for  the  Company  to  sell  and  dispose  of  Power 
any  superfluous  lands  of  the  Company  and  to  convey  such  land  con7ey  aa  8* 
by  deed  under  their  common  seal,  and  a  deed  so  executed  shall 

be 'effectual  to  vest  the  lands  composed  therein  to  the  grantee 
or  purchasers  of  said  lands;  but  this  provision  shall  not  be 
construed  to  affect  any  right  of  the  Great  Western  Railway 
Company  under  the  leases  and  agreements  in  the  recital  men- 
tioned. 


CAP.  LXXXIII. 

An  Act  to  correct  an  error  in  the  Act  of  the  present 
session,  intituled  "An  Act  to  amend  the  Acts  in- 
corporating the  Wellington,  Grey  and  Bruce  Kail- 
way  Company." 

[Assented  to  29th  March,  1873.] 

YT71IEREAS  by  section  seven  of  the  Act  of  the  present  Preamble. 
VV    session,  intituled  "An  Act  to  amend  the  Acts  incorpo- 
rating the  Wellington,  Grey  and  Bruce  Railway  Company," 
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the  third  section  of  the  Act  passed  by  the  Parliament  of  the 
late  Province  of  Canada,  in  the  session  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  ninety-three,  was  amended  so 
as  to  compel  the  branch  line  of  the  said  railway  to  Owen  Sound 
to  pass  through  the  Town  of  Durham ;  And  whereas  the  inten- 
tion of  the  first  herein  recited  Ac;„  was  merely  to  authorize  the 
said  company  to  construct  a  branch  line  of  their  said  railway 
to  the  Town  of  Durham,  and  from  thence  to  Owen  Sound,  or 
some  other  point  on  the  Georgian  Bay,  if  they  should  desire  to 
do  so  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Branch  of  1.  Notwithstanding  anything  contained  in  the  seventh  sec- 

lonTtrLTed to  tion  of  the  Act  of  tne  present  session,  intituled  "An  Act  to 
Owen  Sound  amend  the  Acts  incorporating  the  Wellington,  Grey  and  Bruce 
'nictin^  Dur-  Railway  Company,"  the  said  company  shall  have  power  to 
ham  with  such  construct  a  branch  of  their  said  railway,  should  they  desire  to 
branch.  d0  so?  to  ^he  Town  of  Owen  Sound,  in  the  County  of  Grey, 
without  connecting  the  said  Town  of  Durham  with  such  branch. 

Company  may     2.  Nothing  in  this  Act  contained  shall  be  construed  as  affect- 
branch  to  *  or  m  any  way  limiting  the  powers  of  the  said  company  to 
Durham.        construct  a  branch  of  their  said  railway  to  the  Town  of  Dur- 
ham. 


CAP.  LXXXIY. 

An  Act  to  amend  the  Act  incorporating  the  Hamilton 
and  North  Western  Railway  Company,  and  to  en- 
able them  to  extend  their  line  to  Collingwood. 

Preamble.      TTTHEREAS  the  Hamilton  and  North  Western  Railway  Com- 
V  V    pany  have  prayed  for  certain  amendments  to  their  char- 
ter and  for  power  to  extend  their  line  of  railway  from  some 
point  on  the  main  line  to  the  Town  of  Collingwood,  and  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Branch  line  to  1.  The  said  company  may  construct  a  branch  from  any  point 
Collingwood.  0f  its  main  line  within  the  County  of  Simcoe  to  the  water's  edge 
of  Lake  Huron  in  the  Town  of  Collingwood;  and  the  several 
clauses  of  the  Act  respecting  railways  which  are  referred  to  in 
the  Act  incorporating  the  said  The  Hamilton  and  North  Western 
Railway,  and  all  the  powers  conferred  by  such  last  mentioned  Act, 

shall 
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shall  bo  taken,  held  and  construed  to  apply  to  the  said  branch 
line  as  fully  and  effectually  as  if  such  branch  line  had  been  spe- 
cially authorized  in  and  by  such  last  mentioned  Act :  Provided 
the  construction  thereof  be  commence  !  within  two  years,  and 
completed  within  five  years  from  the  passing  of  this  Act. 

%.  It  shall  and  may  be  lawful  for  any  municipality  or  portion  Municipalise* 
of  a  municipality,  whether  the  same  shall  be  a  township  or  a  5^.jaJ?e™JJ 
county  municipality,  that  may  pass  a  by-law  to  aid  the  said  The  [rust*  upon 
Hamilton  and  North  Western  Railway  Company  to  declare  in  whi«h  the  de- 
the  by-law  that  the  debentures  shall  be  delivered  to  the  trustees,  toll™ held!** 
in  the  manner  and  upon  the  trusts  provided  for  and  declared  in 
the  twenty-second  and  twenty-third  clauses  of  the  said  Act,  or  to 
vary  the  said  trusts  in  and  by  the  said  by-law  in  such  a  manner  as 
may  be  agreed  on  between  the  council  and  the  company,  or  to 
do  so  by  a  separate  agreement  specifying  the  terms  on  which  tho 
same  may  be  converted  into  money  or  delivered  to  the  company,  ind 
generally  to  make  such  arrangements  respecting  the  conditions 
or  disposition  of  such  bonus  as  may  be  found  advisable  ;  which 
agreements  the  sp.id  municipal  councils  and  the  directors  of  the 
company  are  hereby  respectively  authorized  to  make  ;  and  it 
is  hereby  declared  that  a  by-law  passed  by  the  Township  of  inmsfn  by- 
Innisnl,  granting  aid  to  the  said  railway  company,  to  the  extent       *0''  con" 
of  twenty  thousand  dollars,  and  the  agreements  entered  into  be- 
tween the  railway  company  and  the  corporation  of  the  said  town- 
ship, and  a  bond  given  by  the  said  company  for  the  due  perform- 
ance of  the  terms  of  the  said  agreement  shall  be  gooJ,  valid,  and 
effectual  and  binding  upon  the  corporation  and  company  respec- 
tively. 

3.  It  shall  further  be  lawful  for  the  said  company  to  enter  Certain  agree- 
into  an  agreement  with  any  municipality  which  may  grant  a  ^^"tf  b* 
bonus,  or  which  may  form  a  portion  of  a  county  municipality,  municipalities 
or  section  of  a  municipality,  granting  a  bonus  in  aid  of  the  said  aidins- 
railway,  defining  the  location  of  the  said  line,  and  the  time 

within  which  the  road  shall  be  completed,  and  the  portions  of 
the  railway  or  branch  upon  which  the  bonus  shall  be  expended, 
the  places  where  stations  are  to  be  erected,  or  such  other  mat- 
ters of  detail  as  may  be  agreed  on  b3tween  the  company  and 
such  municipality,  and  such  agreement  shall  be  good  and  valid 
in  law. 

4.  The  council  of  any  municipality  which  has  aided  01'  as-  Municipalities 
sisted,  or  may  aid  or  assist  the  said  company,  may,  upon  the  ap-  **t^*i  th?' 
plication  of  the  company,  in  its  discretion,  grant  such  extension  time  for  com- 
of  time,  as  they  may  think  fit,  for  the  performance  or  fulfilment  pieting  certain 
by  the  company  of  any  works  or  conditions  stipulated  for  in  re-  worki<' 
Bpect  of  such  aid  or  assistance. 

5.  The  fifteenth  section  of  thesaid  Actis  hereby  amended,  so  as  35  v.,  c.  55,  ■. 
to  extend  its  provisions  to  a  municipality,  as  well  as  to  a  portion  16,  amendoJ* 
of  a  municipality ;  and  such  by-laws  as  are  therein  referred  to, 
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shall  be  submitted  to  the  ratepayers  within  six  weeks  after  the 
warden,  mayor,  reeve  or  other  head  of  such  municipality  shall 
receive  such  petition  as  is  therein  referred  to,  signed  by  at  least 
fifty  ratepayers  who  are  qualified  voters,  residing  within  such 
municipality,  and  the  said  fifteenth  section  is  to  be  read  as  varied 
by  the  provisions  herein  contained. 

mencemeuTo?"  ^e  sa^  railway  shall  be  commenced  within  two  years  from 
railway  the  passing  of  this  Act,  instead  of  at  the  period  mentioned  in  the 
extended.       second  recited  Act,  or,  in  default,  the  charter  of  the  company 

shall  be  forfeited,  and  the  powers  hereby  conferred  upon  them 

shall  cease  and  determine. 


Requisites  of  17.  In  any  by-law  which  has  been,  or  may  be,  submitted  for 
inspectorates  granting  aid  to  the  said  railway,  it  shall  not  be  necessary  to 
raise  an  equal  annual  special  rate  in  the  dollar  for  raying  the  in- 
terest and  creating  an  equal  yearly  sinking  fund  for  paying  the 
principal,  but  it  shall  be  sufficient  to  state  a  rate  which  shall  te 
sufficient  to  pay  the  interest  and  the  principal  of  the  debentures 
at  the  time  or  times  that  the  same  shall  be  made  payable. 

35  v.,  cap.  55,  8.  The  twenty-thirdsection  of*the  said  Actis  hereby  amended, 
s.  23  amended.  gQ  ^gjj  the  respective  deposits  therein  referred  to  shall  specify 
the  particular  municipality  from  which  the  same  was  derived, 
and  the  money  shall,  in  each  case,  be  carried  to  a  separate 
account,  to  be  called  the  Hamilton  and  North  Western  Railway 
Municipal  Trust  Account  for  the  county  or  township,  or  other  mu- 
nicipalities (as  the  case  may  be),  specifying  the  particular  munici- 
pality from  the  proceeds  of  whose  debentures  the  funds  were  de- 
rived, and  the  same  shall  be  paid  out  on  the  certificate  of  the  en- 
gineer, and  upon  such  other  terms  as  may  be  mentioned  in 
the  agreement  delivered  to  the  trustees  at  the  time  the  said 
debentures  shall  be  deposited  with  them. 


Sec.  10 
amended. 


9.  The  tenth  section  of  the  said  Act  is  hereby  amended,  by 
striking  out  so  much  thereof  as  renders  it  necessary  to  publish 
a  notice  of  the  meeting  in  some  one  newspaper  in  each  of  the 
counties  which  have  granted  bonuses  to  the  said  railway. 


Aid  from  the 
City  of  Hamil- 
ton. 


10.  The  corporation  of  the  City  of  Hamilton  may  and  is 
hereby  empowered  to  grant  by  way  of  gift  to  the  said  company, 
in  addition  to  any  other  bonus,  any  shares,  bonds  or  debentures 
which  it  may  hold  in  any  other  company,  and  to  grant  any  lands 
belonging  to  the  municipality  which  may  be  required  for  right 
of  way  or  station  grounds  or  other  purposes  connected  with  the 
operating  of  the  said  railway ;  and  the  said  company  shall  have 
power  to  accept  the  said  gifts  or  grants ;  but  the  by-law  mak- 
ing any  such  grant  shall  be  approved  of  by  the  ratepayers  in 
manner  provided  by  the  Municipal  Institutions  Act,  in  respect 
of  by-laws  for  the  creation  of  debts. 


County  of 
Siuitoe  may 


11.  The  County  of  Simcoe,  in  the  event  of  its  granting  a 

bonus 
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bonus  of  not  less  than  three  hundred  thousand  dollars  in  aid  of  appoint  a 
the  said  railway,  or  in  the  event  of  such  grant  being  made  by  Jertainoondi- 
any  section  or  sections  of  the  county,  shall  be  entitled  through  tions. 
its  council  to  name  a  director  in  the  company  as  its  represen- 
tative, who  shall  not  require  to  be  a  shareholder  in  the  said 
company. 


CAP.  LXXXV. 

An  Act  further  to  amend  the  Act  incorporating  the 
Hamilton  and  Lake  Erie  Railway  Company,  and  to 
confirm  certain  Agreements  for  granting  running 
powers  to  other  Companies  over  their  line  of  Rail- 
way, and  for  other  purposes. 

[Assented  to  29th  March,  1873.] 

TT^HEREAS  by  an  Act  of  the  Parliament  of  this  Province,  Preamble. 
V  \     passed  in  the  thirty -third  year  of  Her  Majesty's  reign, 
intituled  "  An  Act  to  authorize  the  construction  of  a  Railway 
from  some  point  in  the  City  of  Hamilton  to  Caledonia,"  certain 
persons  therein  named  were  incorporated  under  the  name  of 
"  The  Hamilton  and  Lake  Erie  Railway  Company,"  and  thereby 
authorized  to  construct  a  railway  to  Caledonia,  and  it  was  in 
and  by  the  said  Act  recited  that  a  railway  had  several  years 
previously  been  commenced  between  the  same  points  by  the 
Hamilton  and  Port  Dover  Railway  Company ;  but  by  reason 
of  financial  embarrassments,  the  company,  after  expending  a 
large  amount  of  money,  were  unable  to  complete  the  same,  and 
that  the  said  company,  in  pursuance  of  its  powers,  had  granted 
a  mortgage  over  the  railway,  to  secure  the  bonds  issued  for  its 
construction,  but  that  the  trustees  named  therein  were  both 
dead,  and  the  said  undertaking  being  then  valueless,  it  was 
expedient  to  provide  some  means  of  rendering  the  same  avail- 
able to  the  creditors  having  liens  thereon,  and  useful  to  the 
public ;  and  it  was  therefore  enacted  that  all  and  singular  the 
estate,  right,  title,  and  interest  of  the  said  company  which  had 
been  vested  in  the  said  trustees,  and  which  they  and  a  certain 
judgment  creditor  had  therein,  should  thereafter  become  vested 
in  certain  persons  named  therein,  as  trustees  for  sale,  and  they 
were  thereby  empowered  to  sell  the  said  undertaking,  and  all 
and  singular  the  lands  and  premises  so  mortgaged,  or  any  part 
thereof,  by  public  auction,  or  private  contract,  as  therein  pro- 
vided, and  that  the  said  Hamilton  and  Lake  Erie  Railway 
Company  should  have  power  to  purchase  all  and  singular  the 
said  railway,  its  lands  or  privileges  and  appurtenances,  upon 
such  terms  as  might  be  agreed  on  between  them  and  the  said 
trustees,  and  either  for  cash  or  in  deferred  bonds  of  the  com- 
pany, or  in  shares  of  the  capital  stock  of  the  company,  or  partly 
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in  one  or  other  of  such  modes  of  payment ;  and  that  the  said 
Hamilton  and  Lake  Erie  Railway  Company  should,  upon  the 
transfer  to  thein  of  the  said  railway  and  works,  possess  and 
enjoy  the  same,  and  the  same  should  thereupon  vest  in  and 
absolutely  belong  to  the  company,  freed  and  discharged  from 
all  claims  under  the  said  mortgage  or  the  said  judgment,  and 
from  any  claim  by  the  shareholders  of  the  said  railway ;  and 
the  company  should  thereafter  possess  all  the  rights,  powers, 
claims,  benefits,  franchises,  and  privileges  granted  to,  conferred 
on,  or  held  and  possessed  by  the  said  Hamilton  and  Port  Dover 
Railway  Company,  or  the  said  mortgagees,  or  any  of  them  : 
And  whereas,  in  pursuance  of  the  powers  and  authorities  so 
granted  to  the  said  company,  and  to  the  said  trustees,  by  the 
Act  now  in  recital,  the  said  Hamilton  and  Lake  Erie  Railway 
Company  did  purchase  from  the  said  trustees  certain  of  the  lands 
of  the  said  railway,  its  privileges,  and  appurtenances,  at  or 
for  a  certain  sum,  payable  partly  in  deferred  bonds,  and  partly 
in  stock  of  the  company ;  and  thereupon  the  said  trustees  did, 
by  indentures  bearing  date  the  fifteenth  day  of  May  1872,  con- 
vey and  assure  the  same  to  the  said  Hamilton  and  Lake  Erie 
Railway  Company  or  their  appointees :  And  whereas,  the  Hamil- 
ton and  Lake  Erie  Railway  Company  have  presented 
their  petition,  ^setting  forth,  in  effect,  the  several  state- 
ments hereinbefore  set  forth  and  recited,  and  that  they 
have,  since  acquiring  the  said  lands  of  the  Hamilton  and  Port 
Dover  Railway  Company,  proceeded  with  and  completed  the 
construction  of  the  line  of  their  railway  to  Caledonia,  and  are 
constructing  the  same  to  Jarvis,  as  authorized  by  an  amend- 
ment to  their  said  charter,  and  have  entered  into  agreements 
with  the  Great  Western,  the  Grand  Trunk,  and  Canada  South- 
ern Railway  Companies,  for  granting  to  them,  and  such  other 
companies  as  may  desire  the  same,  running  powers  over  their 
said  railway,  and  have  prayed  that  the  said  agreements  may 
be  confirmed,  and  the  company  may  be  authorized  to  issue 
first  mortgage  bonds  over  their  line,  to  the  extent  hereinafter 
mentioned,  in  place  of  the  two  classes  of  bonds  authorized  by 
the  said  Acts,  and  it  is  expedient  to  grant  the  prayer  of  such 
petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 


Property  and  1.  The  powers,  lands,  rights,  privileges,  franchises,  and  ap- 
rights  of        purtenances  of  and  belonging  to  the  Hamilton  and  Port  Dover 

Hamilton  and  *  ,  i         i         i  i  i  ( 

Port  Dover  Railway  Company,  so  purchased  and  acquired,  are  n ere  by 
Railway  ve?ted  confirmed  to,  and  absolutely  vested  in,  the  Hamilton  and  Lake 

in  Lake  Erie     tt<  •    t>   -i  ri 

Railway.       Erie  tlailway  Company. 

Certain  agree-  2.  The  said  agreements  for  granting  running  powers  to  the 
other8 lTnes  sa*^  °ther  companies  are  hereby  confirmed  and  extended  for 
confirmed  and  the  term  of  nine  hundred  and  ninety-nine  years  ;  and  it  shall 
authorized.     an(j  may  be  lawful  for  the  Hamilton  and  Lake  Erie  Railway 

Company, 


1873. 


HAMILTON  AND  LAKE  ERIE  RAILWAY.        CAP.  85. 


501 


Company,  hereinafter  called  "  The  Company,"  to  grant  similar 
powers  to  any  other  railway  companies  that  may  from  time  to 
time  apply  therefor,  on  such  or  similar  conditions  as  may  then 
exist  with  the  said  Great  Western,  Grand  Trunk,  or  Canada 
Southern  Railway  Companies,  or  either  of  them,  as  provided 
for  in  clause  eighteen  of  said  agreement. 

3.  In  lieu  of  the  borrowing  powers  in  the  said  recited  Acts  Authority  u 
contained,  it  shall  be  lawful  for  the  directors  to  issue  terminable  j^JJ  deben- 
bonds  or  perpetual  debenture  stock,  bearing  seven  per  cent,  in- 
terest, which  bonds  or  debenture  stock  shall  pari  passu  be  a 

first  charge,  lien  or  security,  in  and  upon  the  line  of  railway 
and  its  lands  and  premises,  (save  and  except  those  mentioned 
in  the  schedule  to  this  Act)  and  upon  its  rolling  stock,  plant 
and  machinery,  without  registration  or  formal  conveyance ; 
and  such  bonds  or  debenture  stock  shall  be  applied  first  to  re- 
place the  said  deferred  bonds  granted  for  payment  of  the  bond- 
ed and  judgment  debt  of  The  Hamilton  and  Port  Dover  Kail- 
way,  and  then  to  the  construction  and  equipment  of  the  said 
railway,  by  the  said  Act  and  this  Act  authorized  to  be  con- 
structed :  Provided  always,  that  the  amount  of  such  bonds  or 
debenture  stock  together  with  the  deferred  bonds  (if  any  shall 
be  issued  as  hereinafter  provided),  shall  not  in  the  aggregate 
exceed  twenty  thousand  dollars  per  mile  for  each  mile  of  rail- 
way constructed  between  the  waters  of  Lake  Ontario  at  Ham- 
ilton and  the  waters  of  Lake  Erie  at  Port  Dover,  nor  ten  thous- 
and dollars  pei*  mile  for  the  extension  beyond  such  last  mention- 
ed point :  And  provided  also,  that  if  any  bondholders  of  the 
Hamilton  and  Port  Dover  Railway  shall  decline  to  accept  first 
mortgage  bonds  in  payment  of  their  claims  in  lieu  of  such  de- 
ferred bonds,  the  directors  shall  have  power  to  issue  deferred 
bonds  in  payment  thereof,  as  in  the  said  recited  Act  is  provided, 
in  terms  of  the  agreement  made  with  the  said  trustees  with  the 
approval  and  consent  of  the  majority  of  the  bondholders. 

4.  The  directors  of  the  company  shall,  under  such  rules  and  Establishment 
regulations  as  they  may  from  time  to  time  deem  expedient,  f  jjjj"jd 
have  full  power  and  authority  to  establish  and  maintain  an  New  York, 
office  or  agency  in  London,  England,  and  a  similar  office  or 

agency  in  New  York,  for  the  purpose  of  regulating  and  carry- 
ing on  the  business  of  issuing  and  transferring  shares  and  de- 
benture stock  of  the  company,  and  generally  to  do  all  matters 
and  things  that  may  be  necessary  or  desirable  in  regard  to  the 
transferring  of,  or  arrangements  connected  with,  the  capital  of 
the  company,  and  all  such  acts  and  proceedings  shall  be 
considered  precisely  the  same  as  if  carried  on  in  the  office  of 
the  company  in  this  Province. 

5.  Each  of  the  companies  which  have  or  shall  become  parties  Compamea 
to  the  said  agreements,  or  which  shall  obtain  running  powers  ^"^ts  maj^* 
over  the  said  road,  as  is  therein  provided,  shall  have  the  privil-  each  appoint 
ege  of  appointing  a  director  who  shall  have  a  seat  at  the  board  a  director. 

of 
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of  The  Hamilton  and  Lake  Erie  Railway  Company,  with  simi- 
lar powers,  rights  and  privileges  as  the  other  directors,  except 
that  such  grantees  directors  shall  not  be  eligible  as  president  or 
vice-president,  but  the  quorum  of  such  board  shall  remain  as 
at  present. 

Companies         G.  Neither  of  the  companies  which  have  or  shall  obtain  run- 
n?ngDjfower8    nmg  powers  over  the  said  line,  shall  directly  or  indirectly  ac- 
over  the  line   quire,  hold  or  possess  any  shares  in  the  capital  stock  of  The 
stock0  h0li      Hamilton  and  Lake  Erie  Railway,  but  any  such  transfer  shall 
be  null  and  void  to  all  intents  and  purposes  whatsoever,  and 
with  a  view  to  prevent  any  such  dealing  with  the  said  shares, 
no  transfer  shall  be  valid  until  approved  of  by  the  directors, 
and  if  the  directors  shall  have  any  reason  to  suspect  that  such 
transfer  is  being  made  in  violation  of  this  enactment  they  may 
in  their  discretion  require  the  transfer  to  be  made  to  them  at 
the  then  market  price  of  the  shares,  and  may  reissue  the  same 
on  such  terms  and  to  such  person  or  persons  as  they  may  from 
time  to  time  decide  on. 

Annual  meet-|  7.  Hereafter  the  general  annual  meeting  of  shareholders  of 
1Dg8,  the  company  shall  be  held  at  the  offices  of  the  company  in  the 

City  of  Hamilton,  on  the  third  Wednesday  of  May  in  each  year, 
at  the  hour  of  twelve  o'clock,  noon,  or  at  such  other  time  or 
place  as  shall  be  fixed  by  the  by-laws  of  the  company,  and 
Notice.  public  notice  thereof  shall  be  given  at  least  fourteen  days  pre- 
viously in  the  Ontario  Gazette,  and  in  one  or  more  newspapers 
published  in  the  City  of  Hamilton,  instead  of  in  the  papers 
referred  to  in  the  said  recited  Act. 

Special  gen-       $  *Special  general  meetings  of  the  shareholders  may  be  held 
erai  meetings.  ^  sucn  places  and  at  such  times  as  the  directors  may  decide 
on,  on  giving  similar  notice  to  that  provided  in  the  last  pre- 
ceding section. 

83  V.,  c.  36,  9.  Clause  sixteen  of  the  said  Act  passed  in  the  thirty-third 
s.  16, amended.  year  0f  jjer  Majesty's  reign  is  hereby  amended,  and  it  is  hereby 
declared  and  enacted  that  it  shall  not  be  necessary  for  the 
secretary  and  treasurer  to  countersign  such  promissory  notes  or 
bills  of  exchange  as  therein  provided,  but  the  signature  of 
either  shall  be  sufficient. 

Power  to  ac-  10.  Where  stone,  gravel,  or  any  other  material  is  or  are 
grave/pits8 Ac!  re(luired  for  the  construction  or  maintenance  of  said  railway 
or  any  part  thereof,  the  company  may,  in  case  they  cannot 
agree  with  the  owner  of  the  lands  on  which  the  same  are 
situate  for  the  purchase  thereof,  cause  a  provincial  surveyor  to 
make  a  map  and  description  of  the  property  so  required,  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitration 
as  in  case  of  acquiring  the  roadway,  and  the  notice  of  arbi- 
tration, the  award,  and  the  tender  of  the  compensation,  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way; 
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way ;  and  all  the  provisions  of  the  Railway  Act,  as  varied  and  Raiiway^Act  " 
modified  by  the  special  Acts  relating  to  the  said  company,  as  fc0  apply* 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to»the  subject  matter  of  this  section, 
and  to  the  obtaining  materials  as  aforesaid ;  and  such  pro- 
ceedings may  be  had  by  the  said  company*  either  for  the  right 
to  the  fee  simple  in  the  land  from  which  said  material  shall  be 
taken,  or  for  the  right  to  take  material  for  any  time  they  shall 
think  necessary ;  the  notice  of  arbitration,  in  case  arbitration 
is  resorted  to,  to  state  the  interest  required. 

1 1.  When  said  gravel,  stone,  or  other  material  shall  be  taken  Company  may 
under  the  preceding  section  of  this  Act  at  a  distance  from  the  [^ekaToSandi 
line  of  the  railway,  the  company  may  lay  down  the  necessary  used  for  gravel 
siding  and  tracks  over  any  lands  which  may  intervene  between  Pits>  &c- 

the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be,  and  all  the  provisions  of 
the  Railway  Act  and  of  the  special  Acts  relating  to  said  com- 
pany's Act,  except  -such  as  relate  to  filing  plans  and  publi-  Railway  Act 
cation  of  notice,  shall  apply  and  may  be  used  and  exercised  to  t0  apply* 
obtain  the  right  of  way  from  the  railway  to  the  land  on  which 
such  materials  are  situated,  and  such  right  may  be  so  acquired 
for  a  term  of  years,  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  said 
railway  is  constructed,  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

1 2.  The  company  shall  have  full  power  to  purchase  or  Power  to 
lease  any  wharves,  piers  or  harbours,  at  the  lake  termini  ^ct  wharves, 
of  the  railway,  and   also  to  purchase  or  lease   any  land  c* 

for  the  purpose  of  erecting  and  to  erect  thereon  ware- 
houses, elevators,  docks,  stations,  workshops  and  offices,  and 
to  sell,  dispose  of,  and  convey  all  such  lands  as  they  may 
now  or  hereafter  deem  superfluous,  and  convey  such  lands 
by  deed  under  their  common  seal,  and  a  deed  so  executed 
shall  be  effectual  to  vest  the  lands  comprised  therein 
in  the  grantee,  or  purchaser  of  the  said  lands  freed  and 
discharged  of  the  said  charge  or  lien,  as  though  he  had 
acquired  the  same  from  the  party  or  parties  from  whom  the 
same  had  by  the  said  railway  company  been  obtained. 

1 3.  The  company  may  also  make  use  of,  for  the  purpose  of  gPt°wem*°  ™* 
the  said  railway,  the  water  of  any  stream  or  watercourse  over  s  reams,  c* 
or  near  which  the  railway  passes,  doing,  however,  no  unneces- 
sary damage  thereto,  and  not  impairing  the  usefulness  of  such 

stream  or  watercourse,  but  being  liable  to  make  compensation 
to  any  person  who  may  be  damnified  by  such  user. 


14.  The  company  shall  have  power  and  authority  by  the  Power  to  pur- 

,T/Vi.~  chase  vessels. 


504 


Cap.  85.     [Hamilton  and  lake  erie  railway. 


36  Vic. 


vote  of  a  majority  of  the  shareholders  at  a  meeting  duly  con- 
vened for  that  purpose,  to  hold,  purchase,  and  acquire  or  charter 
as  many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite  from  time  to  time,  to  facilitate  the  carriage 
of  passengers,  freight,  or  other  traffic  on  the  said  railway. 

Mode  of  sub-  15.  It  shall  be  lawful  for  any  municipalit}T  to  submit  such 
Sws  to  rate-  by-la ws  at*  are  mentioned  and  referred  to  in  the  sixth  section 
payers.         of  the  Act  passed  in  the  thirty-fourth  year  of  Her  Majesty's 

reign,  and  the  same  shall  be  submitted,  if  petitioned  for,  in  the 

following  manner,  that  is  to  say  : 

1.  In  the  case  of  a  county  municipality  by  the  county 
council,  on  a  petition  of  the  majority  of  the  reeves  and  deputy- 
reeves,  or  of  two  hundred  resident  freeholders  who  may  be 
duly  qualified  voters  under  the  Municipal  Act; 

2.  In  the  case  of  other  municipalities,  and  of  sections  of 
such  municipalities,  by  the  councils  of  such  municipalities  on 
the  petition  of  the  majority,  or  of  fifty  resident  freeholders 
being  duly  qualified  voters  as  aforesaid;  and 

3.  In  the  case  of  municipalities  or  portions  of  munici- 
palities which  form  part  of  a  county  municipality,  by  the  coun- 
cil of  such  county  municipality,  on  the  petition  of  the  majority 
of  the  reeves  and  deputy-reeves  as  therein  is  provided,  or  of"  fifty 
resident  freeholders  who  are  duly  qualified  voters  as  aforesaid. 

84  v.,c.  4i,  4.  And  the  said  sixth  clause  shall  be  read  as  varied  and 
g.  6,  how  to  be  aniended  by  this  Act. 

read.  M  J 


SCHEDULE. 

{Section  3.) 

That  portion  of  lot  12  in  the  first  and  broken  front  con- 
cessions of  the  Township  of  Barton,  generally  known  and 
referred  to  as  the  Land  Farm,  comprised  in  the  mortgages  to 
the  Hon.  J.  Hilly ard  Cameron,  except  that  portion  winch  shall 
be  actually  used  and  occupied  as  part  of  the  track  or  station 
grounds. 

Lots  149  to  158  inclusive,  on  East  Avenue. 
Lots  125,  126,  127,  128  and  130,  on  the  east  side  of  Victoria 
Avenue. 

Lot  158  on  Emerald  Street,  in  Russell  Prentiss'  survey. 

The  south-easterly  end  of  lot  number  2,  in  the  fourth  con- 
cession of  Barton,  more  particularly  described  in  the  convey- 
ance from  Adam  Hope  and  other  trustees  named  in  the  Act, 
recited  in  the  foregoing  Act,  to  Alexander  Harvey  and  others. 

Part  of  lot  9,  in  the  third  concession  of  Barton,  formerly 
owned  by  Nehemiah  Merritt,  and  the  property  at  Caledonia 
acquired  from  Wm.  H.  Mattice,  save  and  except  so  much 
thereof  as  may  be  taken  for  the  track. 


CAP. 
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CAP.  LXXXVI. 

An  Act  respecting  the  Canada  Southern  Railway 
Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  The  Canada  Southern  Railway  Company  has  Preamble, 
petitioned  for  power  to  build  certain  branches  and  to  have 
the  times  limited  by  the  second  section  of  an  Act  passed  in  the 
thirty-fifth  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chaptered  forty-eight,  and  for  other  corporate  powers ;  and  it  is 
expedient  to  grant  the  same  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  respective  times  limited  in  and  by  the  first  section  Times  limited 
of  "An  Act  to  confer  further  corporate  powers  on  the  Can- ^o  Vic., 
ada  Southern  Railway  Company,"  passed  in  the  thirty-fifth  extended  for 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chap-  tw0  years- 
tered  forty-eight,  are  hereby  respectively  extended  each  for  the 

further  period  of  two  years. 

2.  The  said  company  may  construct  a  branch  from  any  point  Powers  of 
on  its  line  of  railway  in  the  Township  of  Enniskillen,  to  some  point  ofDbsra"ch°n 
at  or  near  the  Village  of  Petrolia,  in  the  said  township  ;  also  to  lines, 
some  point  at  or  near  the  Village  of  Oil  Springs,  in  the  said  town- 
ship ;  also  one  or  more  branches  from  any  point  on  its  line  of  rail- 
way in  the  County  of  Welland,  to  any  point  on  the  Niagara  River, 

or  to  the  line  of  the  Erie  and  Niagara  Railway  Company,  in  the 
Counties  of  Lincoln  and  Welland:  and  the  several  clauses  of  the 
Act  chaptered  sixty-six,  of  the  Consolidated  Statutes  of  the  for- 
mer Province  of  Canada,  intituled  "  An  Act  respecting  Rail- 
ways," which  by  the  second  section  of  the  Erie  and  Niagara  Ex- 
tension Railway  Act  of  1868  are  incorporated  with  that  Act ; 
and  all  and  every  the  powers  conferred  by  the  said  last  men- 
tioned Act  or  any  Act  amending  the  same  or  relating  to  the 
Canada  Southern  Railway  Company  shall  be  taken,  held  and 
construed  to  apply  to  any  branch  line  hereby  authorized  to  be 
constructed:  Provided,  that  the  construction  of  such  branches  Time  for  com- 
shall  be  commenced  within  two  years,  and  completed  within  3' construe 
four  years,  otherwise  the  powers  conferred  by  this  section  shall  tion. 
become  void  as  to  any  such  branch  not  commenced  and  com- 
pleted within  the  respective  times  aforesaid. 

3.  The  said  company  shall  have  power  to  guarantee  for  the  Po"***j£  A 
loan  of  its  credit  to,  or  become  guarantors  for  or  may  subscribe  ^uaranfcee*  * 
to  or  become  the  owners  of  stock  in  any  railway  company,  with 

the  line  of  which  their  line  may  be  in  connection,  or  any  rail- 
way company  over  the  line  of  which  they  may  now  have  or 

hereafter 
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hereafter  may  make  arrangements  for  running  powers  or  the 
Proviso.  conveyance  of  traffic  :  Provided,  that  the  power  given  under  this 
clause  shall  not  be  exercised,  unless  sanctioned  by  a  vote  to 
that  end  of  two-thirds  of  the  shareholders,  voting  in  person  or 
by  proxy  at  a  general  meeting  of  the  shareholders  specially 
called  for  that  purpose  or  at  the  annual  general  meeting. 

Certain  by-  4.  The  by-law  numbered  one  hundred  and  ninety-four, 
debentures  passed  by  the  corporation  of  the  County  of  Elgin,  intituled  "  A 
confirmed.  by-law  to  aid  and  assist  the  Canada  Southern  Railway  Com- 
pany, by  giving  two  hundred  thousand  dollars  to  the  said 
company  by  way  of  bonus,  and  to  issue  debentures  therefor  and 
to  authorize  the  levying  of  a  special  rate  for  the  payment  of  the 
debentures  and  interest;"  the  by-law  passed  by  the  corpora- 
tion of  the  Township  of  Townsend,  intituled  "By-law  of  the  muni- 
cipal corporation  of  the  Township  of  Townsend  to  aid  and  assist 
the  Canada  Southern  Railway  Company,  by  giving  thirty  thou- 
sand dollars  to  the  said  company  by  way  of  bonus,  and  to  issue  de- 
bentures therefor,  and  to  authorize  the  levying  of  a  special  rate  for 
the  payment  of  the  debentures  and  interest;"  the  by-law  pass- 
ed by  the  Corporation  of  the  Township  of  Dereham,  bearing  date 
the  twelfth  day  of  October,  1870,  to  aid  and  assist  the  Canada 
Southern  Railway  Company,  by  giving  thereto  the  sum  of  fif- 
teen thousand  dollars ;  the  by-law,  numbered  one  hundred 
and  thirty-eight,  passed  by  the  corporation  of  the  Township  of 
South  Norwich,  intituled  "By  law  of  the  municipal  corporation 
of  the  Township  of  South  Norwich,  to  aid  and  assist  The  Can- 
ada Southern  Railway  Company  by  giving  fifteen  thousand  dol- 
lars to  the  said  company,  by  way  of  bonus,  to  issue  debentures 
therefor,  and  to  authorize  the  levying  of  a  special  rate  for  the 
payment  of  the  debentures  and  interest the  by-law,  letter- 
ed S,  passed  by  the  corporation  of  the  Township  of  Maiden,  in- 
tituled "By-law  to  aid  and  assist  The  Canada  Southern  Railway 
Company,  by  giving  fifteen  thousand  dollars  to  the  Company,  by 
way  of  bonus,  and  to  issue  debentures  therefor,  and  to  authorize 
the  levying  a  special  rate  for  the  payment  of  such  debentures 
and  interest;"  the  by-law  numbered  sixty-seven  passed  by  the 
corporation  of  the  Township  of  Anderdon,  intituled  '  *  A  by-law 
to  aid  and  assist  The  Canada  Southern  Railway  Company,  by 
giving  fifteen  thousand  dollars  to  the  company,  by  way  of 
bonus,  and  to  issue  debentures  therefor,  and  to  authorize  the 
levying  a  special  rate  for  the  payment  of  such  debentures  and 
interest";  the  by-law  numbered  seventy-four,  of  the  corpora- 
tion of  the  Town  of  St.  Thomas,  intituled  "A  by-law  to  aid 
and  assist  The  Canada  Southern  Railway  Company,  by  giving 
a  bonus  of  twenty-five  thousand  dollars  to  the  said  company, 
and  to  issue  debentures  therefor,  and  to  authorize  the  levying 
of  a  special  rate  for  the  payment  of  the  said  debentures  and  the 
interest  thereon ;"  the  by-law  numbered  ninety-nine,  passed 
by  the  corporation  of  the  Town  of  Amherstburg,  intituled  "  A 
by-law  to  aid  and  assist  The  Canada  Southern  Railway  Com- 
pany, by  giving  fifteen  thousand  dollars  to  the  said  company, 
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by  way  of  bonus,  and  to  issue  debentures  therefor,  and  to  au- 
thorize the  levying  of  a  special  rate  for  the  payment  of  deben- 
tures and  interest and  all  debentures  issued,  or  that  may 
hereafter  be  issued  under  either  of  said  by-laws  be,  and  the  same 
are  declared  legal,  binding,  and  valid  upon  the  said  respective 
corporations  of  the  County  of  Elgin,  the  Township  of  Town- 
send,  the  Township  of  Dereham,  the  Township  of  South  Nor- 
wich, the  Township  of  Maiden,  the  Township  of  Anderdon,  the 
Town  of  St.  Thomas,  the  Town  of  Amherstburg,  and  all  others 
whomsoever,  any  law  or  statute  to  the  contrary  notwithstanding: 
Provided  always,  that  nothing  in  this  Act  contained  shall  in  any- 
wise aifect  the  claim  of  the  late  Province  of  Canada,  or  of  the 
Province  of  Ontario,  in  respect  of  the  debt  contracted  under  the 
Act  establishing  a  consolidated  municipal  loan  fund  for  Upper 
Canada  and  Acts  amending  the  same :  Provided  further  that  Proviso, 
nothing  in  this  Act  contained  shall  in  any  way  affect  or  qualify 
the  conditions,  or  any  of  them  in  the  said  by-laws,  or  any  of 
them  contained  upon  or  subject  to  which  the  bonus  or  any  of 
them  mentioned  in  the  said  by-laws  or  any  of  them  are  to  be 
given  to  the  said  Canada  Southern  Railway  Company. 

5.  Whereas  the  said  Company  have  constructed  their  rail-  Bridge  over 
way  bridge  over  Kettle  Creek,  in  the  County  of  Elgin,  and  *c"ion  off ' 
have  in  so  doing,  with  the  assent  of  the  Municipality  of  the  Town  confirmed.' 
of  St.  Thomas  in  the  said  County,  encroached  upon  Talbot 
Street  in  the  said  town  and  have  diverted  the  same  :  Now 
therefore  such  encroachment  and  diversion  and  the  construction 
of  the  said  bridge  in  the  manner  aforesaid  is  hereby  declared 
lawful :  Provided  that  nothing  herein  contained  shall  prevent 
the  said  company  from  changing  the  construction  of  the  said 
bridge  so  as  to  restore  the  highway  to  its  original  state. 

0.  That  the  said  company  shall  have  the  power  of  closing  up  Power  to  close 
any  road  or  highway  crossing  through  any  of  their  station  up  roads* 
grounds,  provided  the  said  company  shall  have  the  consent  of 
the  municipality  in  which  the  said  road  is  situated,  by  a  by-law 
passed  for  that  purpose,  and  provided  a  road  adjacent  thereto, 
and  convenient  for  the  public,  be  provided  in  lieu  of  any  such 
closed  road. 

T.  The  Act  passed  in  the  thirty-third  year  of  the  reign  of  Short title  of 
Her  Majesty  Queen  Victoria,  chaptered  thirty-two,  and  inti-  33  Vlc"  °'  32* 
tuled  "An  Act  to  amend  the  Act  incorporating  the  Erie  and 
Niagara  Extension  Railway  Company,  and  to  change  the  name 
to  the  Canada  Southern  Railway  Company,"  may  be  cited  as 
"The  Canada  Southern  Railway  Act,  1869." 

8.  The  Act  passed  in  the  thirty-fifth  year  of  the  reign  of  Her  Short  title  of 
Majesty  Queen  Victoria,  chaptered  forty-eight,  and  intituled  35  Vic"  c*  48- 
"  An  Act  to  confer  further  corporate  powers  on  the  Canada 
Southern  Railway  Company,"  may  be  cited  as  "The  Canada 
Southern  Railway  Act,  1872/' 

9. 
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Preamble. 


An  Act  consolidating  and  amending  the  Act  incorpo- 
rating the  Stratford  and  Huron  Railway  Company, 
and  the  Acts  reviving  and  amending  the  same. 

[Assented  to  29th  March,  1873.] 

WrHEREAS  the  Stratford  and  Huron  Railway  Company 
have,  by  their  petition,  prayed  that  the  Act  of  Parlia- 
ment of  the  late  Province  of  Canada,  incorporating  the  said 
Company,  passed  in  the  eighteenth  year  of  the  reign  of  Her  Ma- 
jesty Queen  Victoria,  and  chaptered  one  hundred  and  eighty- 
four,  and  all  subsequent  Acts,  amending  and  reviving  the  ?arae, 
may  be  amended  and  consolidated  as  hereinafter  mentioned : 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Incorporation. 


Corporate 
name. 


Location  of 
main  line. 


1.  From  and  after  the  passing  of  this  Act,  Peter  Robinson 
Jarvis,  Andrew  Monteith,  Thomas  Mayne  Daly,  Daniel  Home 
Lizars,  James  Kyle,  James  Redford,  James  Corcoran,  Peter 
Watson,  William  Buckingham,  Gilbert  Horne,  William  Gordon, 
John  Idington,  James  Alexander  McCulloch,  Alexander 
Williamson,  James  Peter  Woods,  Alfred  E.  Davis,  Edward 
Winstanby,  James  Poster,  Pobert  Jones,  James  Sills,  John 
Kastner,  William  Baumbacb,  Samuel  Whaley,  Valentine 
Kertcher,  and  John  Leckie,  together  with  such  persons  and 
corporations  as  shall,  under  the  provisions  of  tbis  Act,  become 
shareholders  in  the  company  hereby  incorporated,  are 
hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic  by  the  name  of  "  The  Stratford  and  Huron  Railway 
Company." 

2.  The  said  company,  hereby  incorporated,  shall  be,  and 
they  are  hereby  authorized  and  empowered  to  make  and  main- 
tain a  double  or  single  line  of  railway,  with  all  the  works,  sta- 
tions and  equipments  thereof,  extending  from  some  convenient 
point  in  the  Town  of  Stratford,  in  the  County  of  Perth,  to  the 
Town  of  Southampton,  in  the  County  of  Bruce,  or  to  any  point 
at  or  between  Kincardine  and  Southampton,  on  Lake  Huron, 
that  seems  most  expedient  for  establishing  a  terminus  or  ter- 
mini of  the  said  railway ;  and  with  power  to  make  branches 

from 
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from  some  point  or  points  on  the  main  line,  to  or  near  the  Towns  Branch  lines, 
of  Kincardine  and  Owen  Sound  respectively. 

3.  The  said  railway  may  be  of  any  gauge.  Gauge. 

4.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain  clauses 
dated  Statutes  of  Canada  with  respect  to  the  first,  second,  ^ail,way 
third,  fourth,  fifth  and  sixth  clauses  thereof,  and  to  k<  interpreta-  app 
tion,"  "incorporation,"  "powers,"  "plans  and  surveys,"  "lands 

and  their  valuation,"  ''highways  and  bridges,"  "fences," 
"  tolls,"  "  general  meetings,"  "  presidents  and  directors,  their 
election  and  duties,"  "calls,"  "shares  and  their  transfer,"  "  muni- 
cipalities," "  shareholders,"  "  actions  for  indemnity,  and  fines 
and  penalties,  and  their  prosecution,"  "  by-laws,  notices,  &c," 
"  working  of  the  railway  "  and  "  general  provisions,"  and  the 
Acts  in  amendment  of  the  said  Act  shall  be  incorporated  with, 
and  be  deemed  to  be  a  part  of  this  Act ;  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof ;  and  the  expression  "  this  Act,"  when  used  Interpretation 
herein,  shall  be  understood  to  include  the  clauses  of  the  said  «ftbis  Act"3 
Railway  Act,  so  incorporated  with  this  Act. 

5.  From  and  after  the  passing  of  this  Act,  until  the  first  Provisional 
election  of  directors,  Peter  Robinson  Jarvis,  Thomas  Mayne  Directors- 
Daly,  Daniel  Home  Lizars,   James  Kyle,   James  Rcdford, 
William  Buckingham,  James  Corcoran.  Peter  Watson,  Gilbert 
Home,  William   Gordon,  John   Idington,  James  Alexander 
McCulloch,  Alexander  Williamson,  James  Peter  Woods,  Alfred 

E.  Davis,  Edward  Winstanley,  James  Foster,  Robert  Jones, 
James  Sills,  JohnKastner,  William  Baumbach,  Samuel  Whaley, 
Valentine  Kertcher,  and  John  Leckie,  shall  be  provisional 
directors,  and  constitute  the  board  of  directors,  with  power  to  Their  powers, 
fill  vacancies  occurring  therein,  open  stock  books,  procure  sub- 
scriptions of  stock,  and  make  a  call  on  shares  subscribed  ;  and 
seven  of  the  said  provisional  directors  shall  be  a  quorum  ;  and 
the  said  provisional  directors  shall  have  power  to  exercise  all 
the  powers  and  privileges  conferred  upon  the  company,  and  on 
boards  of  directors  under  the  Railway  Act,  until  the  board  of 
directors,  hereinafter  provided  to  be  elected  by  the  sharehold- 
ers, shall  have  been  elected  in  accordance  with  the  provisions 
hereinafter  made  in  that  behalf;  and  it  shall  be  their  duty  as 
hereinafter  provided,  to  call  a  general  meeting  of  shareholders 
for  the  election  of  directors. 

6.  The  capital  of  the  company,  hereby  incorporated,  shall  be  Capital  of  the 

fifty  thousand  dollars  (with  power  to  increase  the  same  in  the  £°™?fta;!,y 

-tit      i     t»  •}         a  i      t  •  -i   i   •  !ft>oi),i)uo,  witn 

manner  provided  by  the  Railway  Act),  to  be  divided  into  one  power  to  in- 

thousand  shares  of  fifty  dollars  each;  and  shall  be  raised  by  the  crea3e- 

persons  and  corporations  who  may  become  shareholders  in  such 

company  ;  and  the  money  so  raised  shall  be  applied,  in  the 

first  place,  to  the  payment  and  discharge  of  all  fees,  expenses 

and 
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and  disbursements  for  procuring  the  passage  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized ;  and  all  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipment  and  comple- 
tion of  the  said  railway  and  the  other  purposes  of  this  Act  ; 
and  until  such  preliminary  expenses  shall  be  paid  out  of  paid 
capital  stock,  the  municipality  of  any  city,  county,  town,  town- 
ship or  village,  on  the  line  of  such  works,  may  pay  out  of  the 
general  funds  of  such  municipality  its  fair  proportion  of  such 
preliminary  expenses  wThich  shall  hereafter,  if  such  municipality 
shall  so  require,  be  refunded  to  such  municipality  from  the 
capital  stock  of  the  company,  or  be  allowed  to  it  in  payment  of 
stock. 

7.  On  the  subscription  of  shares  of  the  said  capital  stock, 
each  subscriber  shall  pay  into  some  chartered  bank  to  be 
designated  by.  the  directors,  to  the  credit  of  the  company,  for 
the  purposes  set  out  in  this  Act,  ten  per  centum  of  the  amount 
subscribed  by  him. 

8.  No  call  to  be  made  at  any  time  upon  the  said  capital 
stock  shall  exceed  ten  per  centum  on  the  subscribed  capital,  and 
notice  shall  be  given  of  all  such  calls  in  manner  provided  for 
meetings  in  section  fourteen  of  this  Act ;  and  no  calls  shall  be 
payable  at  intervals  of  less  than  thirty  days. 

0.  As  soon  as  shares  to  the  amount  of  twenty-five  thousand 
dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
subscribed,  and  ten  per  centum  thereof  paid  into  some  chartered 
bank,  having  an  office  in  the  Town  of  Stratford  (which  shall  on 
no  account  be  withdrawn  therefrom,  unless  for  the  service  of  the 
company),  the  directors  shall  call  a  general  meeting  of  the  sub- 
scribers to  the  said  capital  stock,  who  shall  have  so  paid  up  ten 
per  centum  thereof,  for  the  purpose  of  ^electing  directors  of  the 
said  company. 

Neglect  to  call  10.  In  case  the  provisional  directors  neglect  to  call  such 
meeting.  meeting  for  the  space  of  three  months,  after  such  amount  of  the 
capital  stock  shall  have  been  subscribed  and  ten  per  centum 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  who 
are  subscribers  among  them  for  not  less  than  fifteen  hundred 
dollars  of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 

Timeand place  11.  In  either  case,  notice  of  the  time  and  place  of  holding 
of  meeting.  such  general  meeting  shall  be  given  by  publication  in  the  Onta- 
rio Gazette,  and  in  one  newspaper  in  each  of  the  counties  through 
which  the  said  railway  is  intended  to  pass,  once  in  each  week 
for  the  space  of  at  least  one  month  ;  and  such  meeting  shall  be 
held  in  the  Town  of  Stratford,  in  the  County  of  Perth,  at  such 
place  therein,  and  on  such  day  as  may  be  named  by  such  notice. 
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12.  At  such  general  meeting,  the  subscribers  of  the  capital  Election  of 
stock  assembled,  who  shall  have  so  paid  up  ten  per  centum  directors- 
thereof,  with  such  proxies  as  may  be  present,  shall  choose  seven 
persons  to  be  the  directors  of  the  said  company,  of  whom  four 

shall  form  a  quorum  for  the  transaction  of  business,  and  may 
also  make  or  pass  such  rules,  regulations  and  by-laws  as  may  be  * 
deemed  expedient,  provided  they  be  not  inconsistent  with  this 
Act. 

13.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder,  holding,  at  of  directors- 
least,  five  shares  of  stock  in  the  company,  and  unless  he  has  paid 

up  all  calls  thereon. 

14.  Thereafter,  the  general  annual  meeting  of  the  sharehol-  Annual  meet- 
ders  of  the  said  company  shall  be  held  in  such  place,  in  the  Town  1Dg' 

of  Stratford,  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  said  company,  and  public  notice 
thereof  shall..,  be  given  at  least  thirty  days  previously  in  the 
Ontario  Gazette,  and  in  one  or  more  newspapers  published  in 
each  of  the  counties  through  which  the  railway  runs  ;  but  it  Pf>ner  to  call 
shall  and  may  be  lawful  for  the  said  board  of  directors,  if  they  ^1°™  mee  * 
shall  see  fit,  from  time  to  time  to  call  meetings  of  the  sharehol- 
ders of  the  said,  company,  other  than  the  said  general  annual 
meeting,  first  giving  a  similar  notice  of  the  time  and  place  thereof. 

15.  Every  subscriber  for  stock  in  the  capital  of  the  said  com-  Subscribers  to 
pany  shall,  within  five  days  after  his  subscription  therefor,  pay  ^"withi/^ 
not  less  than  ten  per  centum  of  the  amount  subscribed  by  him  n>e  days, 
into  such  one  of  the  chartered  banks  doing  business  in  Ontario  otherwise  di- 
as  the  directors  of  the  said  company  shall  have  appointed  for  that  canceT  sub- 
purpose;  and,  until  such  payment,  any  such  subscription  shall  not  scription. 
confer  any  rights  whatever  upon  the  person  subscribing  ;  but 

he  shall  nevertheless  be  and  continue  to  be  liable  to  pay  such 
ten  per  centum  and  every  other  sum  and  call  which  may  be- 
come due  or  be  made  in  respect  thereof,  but  the  said  company 
may,  by  resolution  to  be  passed  at  any  meeting  of  the  board  of 
directors  thereof,  declare  any  number  of  shares  so  subscribed 
for,  but  upon  which  the  said  ten  per  centum  or  any  other  sum 
or  call  which  may  become  due  or  be  made  in  respect  thereof 
shall  not  have  been  paid  on  the  day  appointed  for  payment 
thereof,  forfeited  to  the  said  company ;  and  such  ten  per  cen- 
tum shall  not  be  withdrawn  from  such  bank  or  otherwise  ap- 
plied, except  for  the  purposes  of  such  railway,  or  from  the  dis- 
solution of  the  company  from  any  cause  whatever;  and  the  Powers  to  ex- 
said  directors,  or  a  majority  of  them,  may,  in  their  discretion,  elude  persons 

ii  j?  i.       •  u  •  i        •        i    •       •    i      from  becoming 

exclude  any  persons  trom  subscribing,  who  in  their  judg-  shareholders, 
ment  would  hinder,  delay  or  prevent  the  said  company  from 
proceeding  with  and  completing  their  undertaking  under  the 
provisions  of  this  Act;  and  if  more  than  the  whole  stock  shall 
have  been  subscribed  the  said  provisional  directors  shall  allo- 
cate and  apportion  it  among  the  subscribers  as  they  shill 

deem 
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deem  most  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking ;  and  in  such  allocation,  the  said  directors 
may,  in  their  discretion,  exclude  any  one  or  more  of  the  said 
subscribers,  if  in  their  judgment  this  will  best  secure  the  build- 
ing of  the  said  railway;  and  any  shareholder  in  the  said  company, 
whether  a  British  subject  or  alen  or  a  resident  in  Canada  or 
elsewhere,  shall  have  equal  rights  to  hold  stock  in  the  said 
company  and  to  vote  on  the  same  and  to  be  eligible  to  office  in 
the  said  company. 

16.  All  deeds  and  conveyances  for  land  required  by  the  said 
company  maybe  in  the  form  given  in  schedule  "A"  annexed; 
and  all  Registrars  are  required  to  register  the  same  on  the  pro- 
duction of  a  duplicate  thereof  with  an  affidavit  of  due  execu- 
tion;  and  no  Registrar  shall  be  entitled  to  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates  endorsed  on  the  duplicate  thereof. 

IT.  And  it  further  shall  be  lawful  for  any  municipality  or 
municipalities,  or  any  county  municipality,  or  any  portion 
of  any  such  municipality,  or  municipalities,  or  county  mu- 
nicipality, which  may  be  interested  in  securing  the  construc- 
tion of  the  said  railway,  or  through  any  part  of  which,  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass,  or 
be  situated,  to  aid  and  assist  the  said  company  by  loaning  or 
guaranteeing,  or  giving  money  by  way  of  bonus,  to  the  company, 
or  issuing  municipal  bonds  to  or  in  aid  of  the  company,  and 
otherwise,  in  such  manner  and  to  such  extent  as  such  munici- 
palities, or  any  of  them  or  any  portion  of  any  of  them  shall 
think  expedient ;  and  the  aid  and  assistance  to  be  given  to  the 
said  company  by  any  portion  of  a  county  municipality,  whether 
the  metes  and  bounds  of  such  portion  of  a  county  municipality 
as  set  forth  in  the  by-laws  for  granting  such  aid  be  the  metes 
and  bounds  of  townships  or  be  so  defined  as  to  comprise  a  town- 
ship or  townships  and  portions  of  townships,  or  only  portions 
of  townships;  and  in  case  of  a  portion  of  a  township  munici- 
cipality  granting  such  aid,  then  the  debentures  to  be  issued 
should  and  shall  be  those  of  such  township  municipality,  or,  in 
case  of  portions  of  a  county  municipality  as  aforesaid,  such  de- 
bentures should  and  shall  be  those  of  the  county  municipality  ; 
and  the  proper  council  may,  of  their  own  motion  and  without 
any  previous  petition  therefor,  submit  the  requisite  by-law  in 
that  behalf  for  the  approval  of  the  qualified  voters  of  the 
municipality  or  portions  of  the  municipality  to  be  affected 
Proviso!  thereby  :  Provided  always,  that  no  such  aid,  loan,  bonus  or 
guarantee  shall  be  given  except  after  the  passing  of  by-laws 
for  the  purpose  and  the  adoption  of  such  by-laws  by  the  rate- 
payers, as  provided  in  the  Municipal  Act  for  the  creation  of 
debts. 

a  peti-     18.  In  case  ^fty  persons,  at  least,  rated  on  the  last  revised 
assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
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qualified  voters  under  the  Municipal  Act,  do  petition  the  council 
of  such  municipality,  in  such  petition  expressing  the  desire  of 
the  said  petitioners  to  aid  in  the  construction  of  the  said  railway 
by  giving  a  loan,  guarantee  or  bonus  to  the  said  company  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  assessed 
for,  the  council  of  such  municipality  shall,  within  six  weeks  after 
the  receipt  of  such  petition,  introduce  a  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  voters. 

10.  In  case  aid  is  desired  from  any  portion  of  a  township  mu-  Aid  from  part 
nicipality,  if  at  least  thirty  of  the  persons  who  are  qualified  of  a  townsblP- 
voters  as  aforesaid  in  any  portion  of  the  said  township  municipa- 
lity do  petition  the  council  of  such  municipality  to  pass  a  by-law, 
in  such  petition  defining  the  metes  and  bounds  within  which  the 
property  of  the  petitioners  is  situate,  and  expressing  the  desire 
of  the  said  petitioners  to  aid  in  the  construction  of  the  said  rail- 
way by  granting  a  bonus,  loan  or  guarantee  to  the  said  company, 
and  stating  the  amount  which  they  so  desire  to  grant  and  be  as- 
sessed for,  the  council  of  such  municipality  shall,  within  six  weeks 
after  the  receipt  of  such  petition,  introduce  a  by-law  and  submit 
the  same  to  the  vote  of  the  qualified  voters. 

20.  Incase  aid  is  desired  from  any  county  municipality,  or  any  Aid  from 
portion  of  a  county  municipality,  upon  the  petition  of  at  least  fifty  counties- 
persons,  who  are  qualified  voters,  as  aforesaid, within  such  county 
municipality,  or  portions  of  the  county,  as  the  case  may  be,  or 
upon  a  petition  of  the  majority  of  the  reeves  and  deputy-reeves 
of  each  county  municipality  as  reside  in  the  said  portion  from 
which  aid  is  desired,  and,  in  the  case  of  a  portion  of  the  county, 
do,  in  such  petition,  define  the  municipality  or  municipalities 
within  such  county  municipality,  and  the  metes  and  bounds  of 
the  portion  or  portions  of  the  municipality  forming  the  portion 
of  the  county  municipality  that  may  be  asked  to  grant  aid,  and, 
in  either  case,  in  such  petition  expressing  the  desire  of  the 
said  petitioners  to  aid  in  the  construction  of  the  said  railway 
by  granting  a  bonus,  loan  or  guarantee  to  the  said  company, 
and  stating  the  amount  which  they  so  desire  to  grant  and  be 
assessed  for,  the  council  of  such  county  municipality  shall, 
within  six  weeks  after  the  receipt  of  such  petition,  introduce  the 
requisite  by-laws  and  submit  the  same  to  the  vote  of  the  quali- 
fied voters  of  the  county,  or  of  the  portions  of  the  county  defined 
in  the  said  petition,  as  the  case  may  be,  in  the  same  manner  and 
to  the  same  effect  as  if  they  had  introduced  the  same  of  their 
own  motion  :  > 

1.  For  raising  the  amount  so  petitioned  for  by  such  free- 
holders, or  such  reeve  and  deputy-reeves  in  such  portion  of  the 
municipality,  by  the  issue  of  debentures  of  the  county  munici- 
pality, payable  in  twenty  years,  or  by  equal  annual  instalments 
of  principal  with  interest  ; 

2.  For  assessing  and  levying  upon  all  ratable  prbperty  ly- 
ing within  the  section  defined  by  said  petition,  an  equal  an- 
nual special  rate  sufficient  to  include  a  sinking  fund  for  the  re- 
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payment  of  the  debentures,  with  interest  thereon,  said  interest 
to  be  paid  yearly  or  half  yearly,  which  debentures  the  munici- 
pal councils  and  the  wardens,  reeves  and  other  officers  thereof 
are  hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively. 

Meeting  of        21.  Upon  any  such  petition  being  presented  to  the  warden 

oonnoii  to  in-   or  other  head  of  any  county,  or  the  reeve,  mayor  or  other  head 

troiiiu'v.  :y-  .  . 

law.  of  any  other  municipality,  he  shall  forthwith  call  a  meeting  of 

the  council  of  such  municipality,  to  be  held  within  four  weeks 
thereafter,  for  the  purpose  of  introducing  such  by-law  and  sub- 
mitting the  same  to  the  vote  of  the  qualified  voters. 

pawTby-faw  if  *n  ca3e  the  by-law  of  any  municipality  or  portion 

oamed.  of  a  municipality  be  approved  or  carried  by  a  majority  of  the 
votes  given  thereon,  then,  within  one  month  after  the  date  of 
such  voting,  the  said  council  shall  read  the  said  by-law  a  third 
time  and  pass  the  same. 

And  issued.,-      23.  And,  within  three  months  after  the  passing  of  such  by- 
bentures.       \a>w,  the  said  council  and  the  warden,  mayor,  reeve  or  other 
head  thereof,  and  the  other  officers  thereof,  shall  issue  the  de- 
bentures for  the  bonus,  loan  or  guarantee  thereby  granted. 

Assessment  in  84.  In  case  any  bonus,  loan  or  guarantee  be  so  granted  by  a 
municipality f  Por^on  °f  a  local  municipality  or  county  municipality,  the  rate 
to  be  levied  for  the  payment  of  the  debentures  issued  therefor 
and  the  interest  thereon,  shall  be  assessed  and  levied  upon 
such  portion  only  of  the  local  municipality  or  county  munici- 
pality. 

Municipal  Acts  25.  The  provisions  of  the  Municipal  Acts,  so  far  as  the 
applied  when  same  are  not  inconsistent  with  this  Act.  shall  apply  to  any  by- 

»y  law  passed  '        .  .  rr  J  J  J 

byp  rtofa     law  so  passed  by  or  tor  a  portion  ot  a  municipality  or  county 
municipality,  municipality,  to  the  same  extent  as  if  the  same  had  been  passed 
by  or  for  the  whole  municipality  or  county  municipality. 

nottoTx^d  ^*  ^  by-laws  to  be  submitted  to  such  vote  for  granting 
3  cent-  in  "be  bonuses,  loans  or  guarantees  to  the  said  company,  not  requiring 
dollar.  the  levying  of  a  greater  annual  rate  than  three  cents  in  the 

dollar  of  the  ratable  property  affected  thereby,  shall  be  valid, 
although  the  amount  of  the  annual  rate  to  be  levied  in  pursu- 
ance thereof  shall  exceed  two  cents  in  the  dollar. 

Exemption  £7.  It  shall  further  be  lawful  for  the  corporation  of  any  mu- 
rr-jm  taxation,  nicipality,  through  any  part  of  which  the  railway  of  the  said 
company  passes  or  is  situate,  by  by-law  specially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  mu- 
nicipal assessment  or  taxation,  or  by  fixing  the  assessable 
value  oi  such  property,  or  to  agree  to  a  certain  sum  per  annum, 
or  otherwise  in  gross,  or  by  way  of  commutation  or  composition 
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for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or  assess- 
ments to  be  imposed  by  such  municipal  corporation,  and  for  such 
term  of  years  as  such  municipal  corporation  may  deem  expe- 
dient ;  and  any  such  by-law  shall  not  be  repealed  unless  in  con- 
formity with  any  condition  contained  in  such  by-law. 

38.  When  any  municipality  shall  grcnt  a  bonus  of  not  less  Municipal 
than  thirty  thousand  dollars  in  aid  of  the  said  company,  the  directors- 
council  of  such  municipality  shall  be  entitled  to  name  a  director 
in  the  said  company  as  the  representative  of  such  municipality, 
and  such  director  shall  be  in  addition  to  all  shareholders'  direc- 
tors, a  diroctor  in  the  said  company,  and  shall  not  require  to  be 
an  individual  shareholder  in  the  said  company,  and  shall  con- 
tinue in  office  as  a  director  in  the  said  company  until  his  suc- 
cessor shall  be  appointed  by  the  municipality  which  he  repre- 
sents, the  council  of  which  is  hereby  authorized  to  nominate  and 
appoint  such  director. 

29.  Whenever  any  municipality,  or  portion  of  a  munici-  Wh«n  aid 
pality,  shall  aid,  loan,  guarantee  or  give  money  or  bonds,  by  way  ^^jp^ty 
of  a  bonus,  to  aid  the  making,  equipment  and  completion  of  the  company 
said  railway,  it  shall  be  lawful  for  said  company  to  enter  into  1^  *f ree  t0 
a.  valid  agreement  with  such  municipality,  binding  the  said  amount  there- 
company  to  expend  the  whole  of  such  aid,  so  given,  upon  works  °f as  *["  mu- 
of  construction  within  the  limits  of  the  municipality  grant-  direct! ' 7 
ing  the  same,  or  upon  such  other  portion  of  the  said  line  of 
railway  as  the  said  municipality  may  see  fit  to  direct :  but  such 
direction,  once  given,  shall  not  be  withdrawn,  or  in  any  way 
qualified. 

•SO.  Whenever  any  municipality,  or  portion  or  portions  of  a  Debentures  t© 
municipality,  shall  grant  a  bonus  or  loan  to  assist  the  said  be  held  b7 
company  in  the  making,  equipping  and  completion  of  the  said 
railway,  the  debentures  therefor  or  bonds  may,  at  the  option 
of  the  said  municipaHty,  within  six  months  after  passing  of  the 
by-law   authorizing   the   same,  be  delivered  to  three  trus- 
tees, to  be  named,  one  by  the  Lieutenant-Governor  in  Council,  Row  trustees 
one  by  the  said  company,  and  one  by  the  heads  of  munici  pa-  be  appointed, 
lities  granting  such  bonuses,  or  the  majority  of  them  who  shall 
attend  a   meeting   for   that   purpose,  to  be  held   at  such 
time  and  place  as  the  said  company  may  appoint  for  that  pur- 
pose, notice  of  which  shall  be  sent  to  each  reeve,  mayor  or  war- 
den of  the  municipalities  respectively,  by  mail,  at  least  fourteen 
days  before  the  day  appointed ;  all  the  trustees  to  be  residents 
of  the  Province  of  Ontario  :  Provided  that  if  such  reeves, 
mayor  or  warden  shall  refuse  or  neglect  to  name  such  trustee, 
or  if  the  Lieutenant-Governor  in  Council  shall  refuse  or  ne- 
glect to  name  said  trustee,  within  one  month  after  notice  in 
writing  to  him  of  the  appointment  of  the  other  trustees,  the 
company  shall  be  at  liberty  to  name  such  other  trustee  or  other 
t:  istees.    Any  of  the  said  trustees  may  be  removed,  and  a  new  Removal  »ad 
trustee  appointed  in  hi3  place,  at  any  time  by  the  Lieutenant-  "STriatees^ 

Governor 
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Governor  in  Council  with  the  consent  of  the  said  company, 
and  in  case  any  trustee  die,  or  resign  his  trust,  or  go  to  live  out 
of  Ontario,  or  otherwise  become  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 
the  Lieutenant-Governor  in  Council,  with  the  consent  of  said 
company. 

Trusts  on  31.  The  said  trustees  shall  receive  the  said  debentures  or 

be^ures^re"  bonds  in  trust ;  firstly,  to  convert  the  same  into  money  :  second- 
to  he  held,  ly,  to  deposit  the  amount  realised  from  the  sale  in  some  of 
the  chartered  banks,  having  an  office  in  the  Town  of  Stratford, 
in  the  name  of  ci  The  Stratford  and  Huron  Railway  and  Munici- 
pal Trust  Account,"  and  to  pay  the  same  out  to  the  said  com- 
pany, from  time  to  time,  on  the  certificate  of  the  chief  engineer 
of  the  said  railway,  in  the  form  set  out  in  schedule  "  B  "  hereto 
annexed,  or  to  the  like  effect,  setting  out  the  portion  of  the 
railway  to  which  the  money  to  be  paid  out  is  applied,  and 
the  total  amount  expended  on  such  portion  to  the  date  of  the 
certificate,  and  that  the  sum  so  certified  does  not  exceed  the 
pro  rata  amount  per  mile  for  the  length  of  the  road,  to  be  ap- 
plied on  the  work  so  done  ;  and  such  certificate  shall  be  at- 
tached to  the  cheques  to  be  drawn  by  the  said  trustees  ;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate, 
under  penalty  of  being  deemed  guilty  of  a  misdemeanor. 

Acts  of  two  The  act  of  any  two  of  such  trustees  to  be  as  valid  and 

wfng.*0  b6  binding  as  if  the  three  had  agreed. 

Directors  may  33.  The  directors  of  the  said  company,  after  the  sanction  of 
issue  bonds,  ^he  shareholders  shall  have  been  first  obtained,  at  any  special 
general  meeting,  to  be  called,  from  time  to  time,  for  such  pur- 
pose, shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary  and  treasurer,  and  under  the  seal  of  the 
said  company,  for  the  purpose  of  raising  money  to  prosecute 
the  said  undertaking  ;  and  such  bonds  shall,  without  registration 
or  formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking,  and  the 
property  of  the  company,  real  and  personal,  then  existing  and 
at  any  time  thereafter  acquired ;  and  each  holder  of  the  said 
bonds  shall  be  deemed  to  be  a  mortgagee  and  encumbrancer 
pro  rata,  with  all  the  other  holders  thereof,  upon  the  under- 
taking and  property  of  the  company  as  aforesaid  :  Provided, 
.Limit  to  issue,  however,  that  the  whole  amount  of  such  issue  of  bonds  shall 
not  exceed,  in  all,  the  sum  of  ten  thousand  dollars  per  mile,  nor 
shall  the  amount  of  such  bonds,  issued  at  any  one  time,  be  in 
excess  of  municipal  and  other  bonuses  and  paid  up  share 
capital  actually  expended  in  surveys,  purchase  of  right  of  way, 
and  works  of  construction  and  equipment  upon  the  line  of  the 
said  railway,  or  materials  actually  purchased,  paid  for  and 
delivered  to  the  company,  within  the  Provinces  of  Ontario 
or  Quebec;  And  provided  also,  further,  that  in  the  event,  at 

any 
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any  time,  of  the  interest  upon  the  said  bonds  remaining  unpaid 
and  owing,  then  at  the  next  ensuing  general  annual  meeting  of 
the  said  company,  all  holders  of  bonds  shall  have  and  possess  Bondholders 
the  same  rights  and  privileges  and  qualifications  for  directors,  *"[*tled  t0 
and  for  voting,  as  are  attached  to  shareholders :  Provided,  that 
the  bonds  and  any  transfers  thereof  shall  have  been  first 
registered,  in  the  same  manner  as  is  provided  for  the  registra- 
tion of  shares,  and  it  shall  be  the  duty  of  the  secretary  of  the 
company  to  register  the  same,  on  being  required  to  do  so  by  any 
holder  thereof. 

34.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instrumems- 
sums  not  less  than  one  hundred  dollars  ;  and  any  such  promis- 
sory note  or  bill  of  exchange,  made,  drawn  or  endorsed  by  the 
president  or  vice-president  of  the  company,  and  countersigned 
by  the  secretary  and  treasurer  of  the  said  company,  and  under 
the  authority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  said  company ;  and  every  such  promissory  note  or  bill  of 
exchange  so  made,  drawn  or  endorsed,  shall  be  presumed  to 
have  been  so  made,  drawn  or  endorsed  with  proper  authority 
until  the  contrary  be  shewn  ;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange,  nor  shall  the  president  or 
vice-president  or  secretary  or  treasurer  be  individually  respon- 
sible for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and  autho- 
rity of  the  directors  as  herein  provided  and  enacted :  Provided, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  any  note  or  bill  of  ex- 
change payable  to  bearer  or  intended  to  be  circulated  as  money 
or  the  notes  or  bills  of  a  bank. 


3«5.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Company  may 
curing  sufficient  lands  for  stations  or  gravel  pits  for  construct-  Purckase  addi- 

o    .       .   .  ,        .         -  -i  j   •  i     tional  lands. 

mg,  maintaining  and  using  the  said  railway,  and  m  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price,  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase,  hold, 
use  and  enjoy  such  lands  and  also  the  right  of  way  thereto,  if 
the  same  be  separated  from  their  railway,  and  sell  and  convey 
the  same  or  part  thereof,  from  time  to  time,  as  they  may  deem 
expedient. 

36.  It  shall  be  lawful  for  the  said  company,  with  the  con-  Company  may 
sent  of  two-thirds  of  the  shareholders  and  bondholders  present enter  int° 

.  .  .  n    i    r»        i  agreements 

at  a  special  general  meeting  called  lor  the  purpose,  to  enter  wuh  other 
into  agreements  with  any  other  railway  company  in  the  Pro-  ^™011a"j!isJfor 
vince  of  Ontario  whose  line  may  connect  with  such  road,  for  &c#  ' 
building  or  leasing,  or  equipment  and  maintenance  of  the  said 
railway  or  any  part  thereof,  or  the  use  thereof,  at  any  time  or 

times 
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times,  or  for  any  period  to  or  by  such  other  company ;  or  for 
leasing  or  hiring,  from  such  other  company,  any  railway  or 
part  thereof  or  the  use  thereof;  or  for  the  leasing  or  hiring  any 
locomotives,  tenders  or  moveable  property;  and  generally,  to 
make  any  agreement  or  agreements  "with  any  such  other 
company,  touching  the  use  by  one  or  the  other  or  by  both 
companies,  of  the  railway  or  moveable  property  of  either  ;  or  of 
both  or  any  part  thereof ;  or  touching  any  service  to  be  rendered 
by  the  one  company  to  the  other,  and  the  compensation  there- 
for ;  and  such  other  railway  company,  as  well  as  any  other  cor- 
poration, may  agree  upon  any  terms,  or  they  may  mutually 
consent  for  the  loan  of  its  credit  to,  or  may  subscribe  to,  or  be- 
come the  owner  of,  the  stock  of  the  railway  company  hereby 
created,  in  like  manner  and  with  the  like  rights  as  individuals, 
but  in  so  far  only  as  the  powers  hereby  conferred  may  be  con- 
strued to  have  reference  to  any  act,  deed,  matter  or  thing  to  be 
done,  executed,  fulfilled  or  performed  within  the  limits  of  the 
Pro  v.  nee  of  Ontario  to  the  other  and  the  compensation  therefor  ; 
and  a;<y  such  agreement  shall  be  valid  and  binding,  and  shall 
be  enforced  by  courts  of  law  according  to  the  terms  and  tenor 
thereof ;  and  any  company  or  individual  accepting  or  executing 
such  lease  shall  be  and  is  empowered  to  exercise  all  the  rights 
and  privileges  in  the  charter  conferred. 

Preliminary  37.  All  reasonable  and  preliminary  expenditure  incurred  in 
puld.nSe8'  h  ^  obtaining  this  Act,  and  in  the  formation  or  establishing  of  the 

said  corporation,  shall  be  paid  from  the  funds  of  the  company  by 

a  vote  of  the  provisional  board  of  directors. 

Municipalities  38.  It  shall  and  may  be  lawful  for  any  municipality 
pas^T/'iawt  through  which  the  said  railway  passes,  and  having  jurisdiction 
to  enable  Com-  in  the  premises,  to  pass  a  by-law  or  by-laws,  empowering  the 
rang7 on  high  sai(^  company  to  make  their  road  and  lay  their  rails  along  any 
ways.  of  the  highways  within  such  municipality,  and  whether  or  not 

the  same  be  in  the  possession  or  under  the  control  of  any  joint- 
stock  company,  and  if  such  be  either  in  the  possession  or  under 
the  control  of  any  joint-stock  company,  then  with  the  assent 
of  such  company;  and  it  shall  be  lawful  for  the  said  company 
to  enter  into  and  perform  any  such  agreements  as  they  may 
from  time  to  time  deem  expedient  with  any  municipality,  cor- 
t  poration,  or  person  for  the  construction,  or  for  the  maintenance 
and  repair  of  gravel  or  other  public  roads  leading  to  the  said 
railway. 

Power  to  pur       3D.  It  shall  and  may  be  lawful  for    the  said  company  to 
tenaacreSdat°ld  Purcnase  an(^  hold,  as  their  own  absolute  property,  wharves, 
each  of  ti  e  ter- piers,  harbours  and  lands,  not  exceeding  ten  acres  at  each  ex- 
mini  of  the      tremity  of  the  said  railway,  for  the  purpose  of  building,  and  to 
build  thereon  elevators,  wharves,  storehouses,  warehouses,  en- 
gine houses,  sheds  and  other  erections,  for  the  use  of  the  said 
railway  company  ;  and  the  same,  or  a  portion  thereof,  in  their 
discretion,  subsequently,  to  sell,  lease  or  convey  ;  and  also  to 

purchase 
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purchase,  build,  complete,  fit  out  and  charter,  sell  and  dispose 
of,  work  and  control,  and  keep  in  repair  steam  or  other  vessels, 
from  time  to  time,  to  ply  on  lakes,  rivers  and  canals  of  this  Pro- 
vince in  connection  with  the  said  railway;  and  also  to  make  ar- 
rangements and  agreements  with  steam-boat  and  vessel  proprie-  Agreements, 
tors,  by  chartering  or  otherwise,  to  ply  on  the  said  lakes,  rivers  yes'seis/0 
and  canals. 

40.  For  the  purpose  of  constructing,  working  and  protecting  j^eggraph 
the  telegraph  lines  to  be  constructed  by  the  said  company  on 

their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Act  respecting  Electric  Telegraph  Companies,  are 
hereby  conferred  upon  the  said  company;  and  the  other  provi- 
sions of  the  said  Act  for  the  working  and  protection  of  telegraph 
lines  shall  appty  to  any  such  telegraph  lines  constructed  by  the 
said  company. 

41.  The  sr.id  railway  company  shall,  at  all  times,  receive  and  Company^ 
carry  cordwood,  or  any  wTood  for  fuel,  at  a  rate  not  to  exceed,  carryVcord- 
for  dry  wood,  one  and  one-half  cent  per  mile  per  cord,  for  all  wood  at  cer- 
stations  exceeding  fifty  miles,  and  at  a  rate  not  exceeding  three  tain  rates' 
cents  per  cord  per  mile  for  all  stations  under  fifty  miles,  in  full 

car  loads,  and  for  green  wood  at  the  rate  of  two  and  one-half 
cents  per  ton  per  mile ;  all  wood  cut  and  piled  before  the  first 
day  of  April  in  any  year  shall  be  deemed  dry  wood  by  the  first 
day  of  October  following. 

42.  The  company  shall  further,  at  all  times,  furnish  every  and  furnish 
facility  necessary  for  the  free  and  unrestrained  traffic  in  cord-  ^ngportation! 
wood  to  as  large  an  extent  as  in  other  freight  carried  over  the 

said  railway. 

43.  The  railway  shall  be  commenced  within  two  years,  and  £e?™ae"a*0M 
completed  within  seven  years  after  the  passing  of  this  Act.        pietion  of  rail-" 

way. 

44.  Such  parts  of  the  following  Acts  of  the  Parliament  of  ^ePeal  °f 

ionncr  Acts 

the  late  Province  of  Canada,  that  is  to  say :  an  Act  passed  in 
the  eighteenth  year  of  Her  Majesty's  reign,  and  chaptered  one 
hundred  and  eighty-four ;  an  Act  passed  in  the  session  held  in 
the  nineteenth  and  twentieth  years  of  Her  Majesty's  reign,  and 
chaptered  twenty  six ;  and  an  Act  passed  in  the  twenty-eighth  % 
year  of  Her  Majesty's  reign,  chaptered  eighty-eight ;  and  of  an 
Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  and 
chaptered  fifty-one,  as  are  inconsistent  with  this  Act,  are  hereby 
repealed. 
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SCHEDULE  "A." 
[Section  16.) 

Know  all  men  by  these  presents,  that  I  (or  we),  [insert  also 
the  name  of  wife  or  any  other  person  who  may  be  a  party ) 
in  consideration  of  dollars,  paid  to  me  (or  as  the  case 

may  be),  by  The  Stratford  and  Huron  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey, 
and  I,  the  said  do  grant  and  release,  or  do  bar  my  dower 

in  (as  the  case  may  be),  all  that  certain  parcel,  or  those  certain 
parcels  (as  the  case  may  be),  of  land  situate  (describe  the  land), 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany, for  the  purposes  of  their  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Stratford  and  Huron  Railway  Com- 
pany, their  successors  and  assigns. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals), 
this  day  of  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered 

in  the  presence  of  [L.S.] 


SCHEDULE  "B." 

(Section  31.) 

Chief  Engineer's  Certificate, 

The  Stratford  and  Huron  Railway  Company's  Cffice, 

Engineer's  Department, 
No.  A.D.  18 

Certificate  to  be  attached  to  cheques  drawn  on  The  Stratford 
and  Huron  Railway  Municipal  Trust  Account,  and  given  under 
section  of  cap.  ,  36  Vic. 

I,  ,  Chief  Engineer  for  The  Stratford  and  Huron 

Railway  Company,  do  hereby  certify  that  there  has  been  ex- 
pended in  the  construction  of  mile  No.  (the  said  mileage 
being  numbered  consecutively  from  ),  the  sum  of 
dollars  to  date,  and  that  the  total  pro  rata  amount 
due  for  the  same  from  the  said  Municipal  Trust  Account, 
amounts  to  the  sum  of  dollars,  which  said  sum  of 
dollars  is  now  due  and  payable  as  provided 

under  said  Act. 
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CAP.  LXXXVIII. 

An  Act  to  amend  the  Act  intituled  "  An  Act  to 
incorporate  the  Port  Dover  and  Lake  Huron  Rail- 
way Company,"  and  to  extend  the  powers  conferred 
upon  the  said  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  said  company  have  petitioned  that  an  Act  Preamble* 
may  be  passed  to  amend  the  said  Act,  and  to  extend 
the  powers  conferred  upon  the  said  company ;  And  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


1.  Section  two  of  the  Act  passed  in  the  thirty-fifth  year  of  35. 

the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  fifty-  2>  amended. 

three,  is  hereby  amended  by  adding  thereto  the  words  "  and 

c<  after  having  so  acquired  the  same,  or  any  part  thereof,  the  said 

"  company  shall  be  held  to  be,  and  shall  be,  entitled  to  all  the 

a  powers,  rights  and  privileges  theretofore  possessed  and  enjoyed 

"  in  and  over  the  said  lands  and  road  bed,  by  the  said  Wood- 

"  stock  and  Lake  Erie  Railway  and  Harbour  Company,  in  addi- 

"  tion  to  those  otherwise  conferred,  but  shall  not  thereby  be- 

"  come  charged  or  chargeable  with  any  of  the  liabilities  of  the 

e(  said  company  in  respect  thereof." 

2.  Section  eleven  of  the  said  Act  is  hereby  amended  by  in-  Sec.  11 
serting  therein,  immediately  after  the  word  "  company,"  in  the  amended, 
fourth  line  of  the  said  section,  the  words  "  of  whom  four  shall 

form  a  quorum  for  the  transaction  of  business." 

3.  Section  thirteen  of  the  said  Act  is  hereby  amended  by  add-  Sec.  13 
ing  thereto  the  words  "  but  it  shall  and  may  be  lawful  for  the  amended- 
"  said  board  of  directors,  if  they  shall  see  fit,  from  time  to  time, 

"  to  call  meetings  of  the  shareholders  of  the  said  company,  other 
"  than  the  said  general  annual  meeting,  first  giving  a  similar  no- 
u  tice  of  the  time  and  place  thereof."  » 

4.  Section  sixteen  of  the  said  Act  is  hereby  amended  by  add-  sec.  16 
ing  thereto  the  words  "  and  it  shall  be  the  duty  of  every  town-  amended. 
"  ship  council,  upon  the  petition  of  at  least  fifty  of  the  persons 

"  rated  on  the  last  revised  assessment  roll  of  such  township  as 
"  freeholders,  to  at  once  take  the  necessary  steps  for  the  intro- 
u  duction  and  passing  of  such  by-law." 

5.  Section  seventeen  of  the  said  Act  is  hereby  amended  by  sec.  17 
inserting  the  word  "  township  "  immediately  before  the  word  amended, 
te  municipality  "  in  the  second  line  thereof. 
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Sue.  18 
amended. 


Sec.  22 
amended. 


0.  Section  eighteen  of  the  said  Act  is  hereby  amended  bj 
adding  thereto  the  words  "  or  upon  such  other  portion  of  the 
"  said  line  of  railway  as  the  said  municipality  may  see  fit  to 
"  direct,  but  such  direction  once  given  shall  not  be  withdrawn 
u  or  altered,  or  in  any  way  qualified." 

7.  Section  twenty-two  of  the  said  Act  is  hereby  amended  by 
striking  out  the  words  "  the  whole  amount  of  such  issue  of 
"  bonds  shall  not  exceed  in  all  the  sum  of  two  hundred  and 
"  fifty  thousand  dollars/'  and  substituting  the  words  "  such 
"  issue  of  bonds  shall  not  exceed  nine  thousand  dollars  per  mile 
"  for  each  mile  in  length  of  the  said  proposed  railway." 


Sec.  26 
amended. 


8.  Section  twenty-six  of  the  said  Act  is  hereby  amended 
by  inserting  therein,  after  the  word  "  for  "  in  the  fifth  line  there- 
of, the  words  "building or/'  and  after  the  word  "leasing."  m 
the  same  line  ,  the  words  "  equipment  and  maintenance  of." 


Laying  rails  on 
roads. 


Po\rer  to  hold 
ifharvee,  etc. 


and  purchase, 
etc.,  vessels. 


It  shall  and  may  be  lawful  for  any  municipality  througla 
which  the  said  railway  passes,  and  having  jurisdiction  in  the 
premises,  to  pass  a  by-law,  or  by-laws,  empowering  the  said 
company  to  make  their  road  and  lay  their  rails  along  any 
of  the  highways  within  such  municipality,  and  whether 
or  not  the  same  be  in  the  possession  or  under  the  control 
of  any  joint  stock  company,  and  if  such  be  either  in  the 
possession  or  under  the  control  of  any  joint  stock  com- 
pany, then  with  the  assent  of  such  company  ;  and  it  shall 
and  may  be  lawful  for  the  said  company  to  enter  into  and  per- 
form any  such  agreements  as  they  may  from  time  to  time  deem 
expedient  with  any  municipality,  corporation  or  person  for  the 
construction,  or  for  the  maintenance  and  repair  of  gravel  or  other 
public  roads  leading  to  the  said  railway  :  and  all  agreements 
heretofore  made  in  this  behalf  are  declared  to  be  valid  and  bind- 
ing on  the  company. 

10.  It  shall  and  may  be  lawful  for  the  said  company  to  pur- 
chase and  hold  property,  not  exceeding  ten  acres  at  each  extre- 
mity of  the  said  railway,  for  the  purpose  of  building,  and  to 
build  thereon  elevators,  wharves,  storehouses,  warehouses, 
engine  houses,  sheds  and  other  erections  for  the  use  of  the  said 
railway  company,  and  the  same  or  a  portion  thereof  in  their 
discretion  subsequently  to  sell  and  conve}T ;  the  said  company 
shall  further  have  power  to  purchase,  build,  complete,  fit  out 
and  charter,  sell  or  dispose  of,  work  and  control,  and  keep  in 
repair,  one  steam  vessel  or  more,  from  time  to  time  to  ply  on 
the  inland  rivers  and  lakes  adjacent  to  the  said  railway,  in 
connection  with  the  said  railway. 


Telegraph 
lines. 


11.  For  the  purpose  of  constructing,  working  and  protecting 
the  telegraph  lines  to  be  constructed  by  the  said  company  on 
their  line  of  railway,  the  powers  conferred  on  telegraph  com- 
panies by  the  Act  respecting  electric  telegraph  companies  are 

hereby 
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hereby  conferred  upon  the  said  company,  and  the  other  provi- 
sions of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  to  be  con- 
structed by  the  said  company. 

M.  The  election  of  Gilbert  Moore,  J.  E.  Bullock,  Nathaniel  f}*£lo™°on 
O.  Walker,  Henry  Parker,  Thomas  Jehu  Clarke,  James  Redford,  nth  Deo., 
and  Samuel  Street  Fuller  as  directors  of  the  said  company,  at  1872,  oon- 
a  general  meeting  of  the  subscribers  of  the  capital  stock  thereof,  firmed* 
held  at  the  Town  of  Woodstock/in  theCounty  of  Oxford,  on  the 
seventeenth  day  of  December,  one  thousand  eight  hundred  and 
seventy-two,  is  hereby  confirmed. 

IS.  It  shall  be  lawful  for  the  said  company  and  any  sucn  ^r°annut^st0 
municipality  as  aforesaid,  which  shall  pass  a  by-law  granting  fompany  to  be 
to  the  said  company  a  bonus  in  aid  of  the  Obstruction  of  the  refunded;!! 
said  railway,  to  enter  into  an  agreement  under  their  corporate  [^edf 18 
seals  that  the  said  bonus,  when  paid  over,  shall  be  given  and 
received,  on  and  subject  to  the  condition  that  in  case  the  said 
company  amalgamate  with  or  lease  the  railway  to  any  other 
railway  company,  or  grant  to  any  other  railway  company,  or 
to  any  person  or  corporation,  exclusive  running  powers  over,  or 
exclusive  rights,  to  use,  interfere  with,  or  exercise  any  power 
over  the  said  railway,  then,  and  in  any  such  case  the  said  com- 
pany shall,  at  the  expiry  of  two  months  after  demand,  return 
to  the  municipality  demanding  the  same  the  amount  of  such 
bonus  without  interest,  up  to  the  time  of  such  demand. 

14.  In  case  more  than  one  municipality  shall  have  granted,  ^"nti0cifealities 
or  shall  grant  a  bonus  or  bonuses  as  aforesaid  on  the  terms  of  r(  funded  pari 
any  such  agreement  as  in  the  thirteenth  section  mentioned,  passu. 
such  municipalities  making  demand  as*  aforesaid  for  return  of 
bonus,  shall  not  as  between  themselves  be  "entitled  to  any 
priority,  but  shall  be  paid  pari  passu. 


CAP.  LXXXIX. 

An  Act  to  amend  the  Act  intituled  "  An  Act  to  in- 
corporate the  London,  Huron  and  Bruce  Railway 
Company,"  and  an  Act  intituled  "  An  Act  respect- 
ing the  London,  Huron  and  Bruce  Railway  Com- 
pany," and  to  extend  the  powers  conferred  upon  the 
said  Company,  and  for  other  purposes. 

[Assented  to  29th  March,  1873.] 

\A7  XIEREAS  the  London,  Huron  and  Bruce  Railway  Com-  p« 
VY     pany  have   petitioned  that  an   Act  may  he  passed 
to  *  amend  the   Act    parsed  in    the   thirty-fourth   year  of 

the 
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the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
forty-two,  and  an  Act  passed  in  the  thirty-fifth  year  of 
Her  Majesty's  reign,  and  chaptered  forty-nine,  intituled  ""An  Act 
respecting  the  London,  Huron  and  Bruce  Railway  Company," 
and  to  extend  the  powers  of  said  Company,  and  to  declare  valid  the 
by-laws  of  the  several  municipalities  passed  to  aid  by  way  of 
bonus  in  construction  of  the  railway  authorized  by  the  said  Act, 
and  for  other  purposes  ;  And  whereas,  it  is  expedient  to  grant  the 
prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreements 
with  other 
railway 
companies. 


1.  It  shall  be  lawful  for  the  said  company  to  enter  into  any 
agreement  with  the  Great  Western  Railway  Company  or  any 
other  railway  company,  for  leasing  the  said  railway  or  any  part 
thereof,  or  the  use  thereof,  at  any  time  or  times  or  for  any  pe- 
riod, to  the  Great  Western  Railway  Company,  or  such  other 
company  ;  or  for  leasing  or  hiring  from  any  other  company  any 
railway  or  part  thereof,  or  the  use  thereof ;  or  for  the  leasing  or 
hiring  any  locomotives,  tenders,  or  moveable  property;  and  gene- 
rally to  make  any  agreement  or  agreements  with  the  Great  West- 
ern Railway  Company,  or  any  such  other  company,  .touching  the 
rise  by  the  one  or  the  other,  or  by  both  companies,  of  the  railway 
or  moveable  property  of  either,  or  both,  or  any  part  thereof ;  and 
any  such  lease  or  agreement  shall  be  valid  and  binding,  and  shall 
be  enforced  by  a  court  of  ' law  according  to  the  terms  and  tenor 
thereof;  and  the  Great  Western  Railway  Company  or  any  other 
company  accepting  and  executing  such  lease  or  agreement  shall 
be  and  hereby  is  empowered  to  exercise  all  the  rights  and  privi- 
leges conferred  on  the  said  The  London,  Huron  and  Bruce  Rail- 
way Company,  by  the  s*aid  Act  incorporating  the  said  The  Lon- 
don, Huron  and  Bruce  Railway  Company,  the  Act  amending  the 
same,  and  this  Act :  Provided  that  no  such  agreement  shall  be 
valid  unless  the  same  shall  have  been  sanctioned  at  a  general 
meeting  of  the  shareholders  of  The  London,  Huron  and  Bruce 
Railway  Company,  specially  convened  for  that  purpose. 


u  v.,  c.  42,  ? 
25,  amended. 


Issue  of 
debentures. 


2.  The  twenty-fifth  clause  of  the  Act  passed  in  the  thirty- 
fourth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
chaptered  forty-two,  is  hereby  repealed,  and  in  lieu  thereof  it  is 
enacted: — That  the  directors  of  the  said  company  shall  have  power 
from  time  to  time,  upon  being  authorized  thereto  by  a  vote  of 
the  majority  of  the  shareholders  present  in  person  or  represented 
by  proxy,  at  a  meeting  of  the  company  duly  called  for  the  purpose, 
to  issue  bonds  made  or  signed  by  the  president  or  vice-president  of 
the  company,  and  countersigned  by  the  secretary,  and  under  the 
seal  of  the  company,  for  the  purpose  of  raising  money  for  pro- 
secuting the  said  undertaking  ;  and  such  bonds  shall  without  re- 
gistration or  formal  conveyance  be  taken  to  be  the  first  and  pre- 
ferential claims  upon  the  undertaking,  and  the  property  of  the 
said  company  real  and  personal  then  existing,  and  at  any  time 

thereafter 
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thereafter  acquired,  according  and  subject  to  the  terms  expressed 
in  said  bonds  ;  and  each  holder  of  any  such  bonds  shall  be 
deemed  to  be  a  mortgagee  and  encumbrancer  pro  rata  with 
all  other  holders  of  such  bonds  upon  the  undertaking  and 
property  of  the  company,  according  and  subject  to  the 
terms  expressed  in  said  bonds  as  aforesaid  :  Provided,  that 
the  total  amount  of  such  bonds  outstanding  at  any  one  time 
shall  not  exceed  twelve  thousand  dollars  for  each  mile  of  the 
railway  actually  contracted  for  and  under  construction  or  com- 
pleted at  the  time  of  such  issue ;  And  provided  also,  that  the 
amount  of  such  issue  shall  not  at  any  time  be  in  excess  of  the 
amount  actually  expended  in  surveys,  purchase  of  right  of  way, 
and  in  works  of  construction  and  equipment  upon  the  line  of 
said  railway,  and  materials  actually  purchased  and  delivered  to 
the  said  company  within  the  Province  of  Ontario  or  Quebec ;  And 
provided  further,  that  in  the  event  of  any  lease  or  agreement  to 
lease  the  said  railway  under  the  powers  conferred  by  the  first 
section  of  this  Act,  the  said  bonds  thereafter  issued,  and  the 
charge,  encumbrance,  and  claim  thereby  created,  shall  be  sub- 
ject to  such  lease  or  agreement  to  lease,  and  to  the  terms  and 
provisions  thereof;  and  also  that  in  such  event  the  amount  of  the 
bonds  to  be  issued  under  the  powers  hereby  conferred,  shall  not 
exceed  ten  thousand  dollars  for  each  mile  aforesaid,  without  the 
consent  of  the  company  to  whom  such  lease,  or  with  whom  such 
agreement  to  lease  is  made,  signified  by  endorsement  on  such 
lease  or  agreement  to  lease. 

3.  In  computing  the  mileage  referred  to  in  the  last  preceding  Computation  of 
clause,  sidings  shall  be  included  in  addition  to  the  main  line,  mlloas°- 
not  to  exceed  ten  per  centum  of  each  mile  of  railway ;  but  in  the 
event  of  any  lease  or  agreement  to  lease  said  railway  under  the 
powers  conferred  in  the  first  section  of  this  Act,  this  clause 
shall  not  be  operative  until  the  consent  of  the  company  to 
whom  such  lease  or  with  whom  such  agreement  to  lease  is 
made  has  been  signified  by  endorsement  on  such  lease  or  agree- 
ment. 


4.  The  several  by-laws  of  the  municipalities  hereinafter  re-  Certain  by- 
spectively  named,  granting  aid  by  way  of  bonus  to  the  said  Qj^iities^ 
The  London,  Huron  and  Bruce  Railway  Company,  namely,  by-  firmed, 
law  of  the  Township  of  London  for  the  sum  of  fifteen  thousand 
dollars,  passed  on  the  fifteenth  day  of  December,  one  thousand 
eight  hundred  and  seventy-one  ;  by-law  of  the  Village  of  Lucan 
for  seven  thousand  dollars,  passed  on  the  sixteenth  day  of  De- 
cember, one  thousand  eight  hundred  and  seventy-two ;  by-law 
of  the  Township  of  Stephen  for  seventeen  thousand  five  hundred 
dollars,  passed  on  the  second  day  of  December,  one  thousand 
eight  hundred  and  seventy-one  ;  by-law  of  the  Township  of  Us- 
bornefor  twenty-five  thousand  dollars,  passed  on  the  second  day  of 
September,  one  thousand  eight  hundred  and  seventy-one;  by-law 
of  the  Township  of  Hay  for  fifteen  thousand  dollars,  passed  on  the 
twenty-fourth  day  of  October,  one  thousand  eight  hundred  and 
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seventy-one;  by-law  of  the  Village  of  Clinton  for  ten  thousand  dol- 
lars, passed  on  the  twenty-sixth  day  of  Octoher,  one  thousand 
eight  hundred  and  seventy  one;  by-law  of  the  Village  of  Clin- 
ton for  ten  thousand  dollars,  passed  on  the  sixth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  seventy -two  ;  by-law  of 
the  Township  of  Goderich  for  fifteen  thousand  dollars,  passed 
on  the  twenty-seventh  day  of  December,  one  thousand  eight  hun- 
dred and  seventy-two ;  by-law  of  the  Township  of  Ilullett  for 
fifteen  thousand  dollars,  passed  on  the  fifth  day  of  October,  one 
thousand  eight  hundred  and  seventy-one  ;  by-law  of  the  Town- 
ship of  Hullett  for  ten  thousand  dollars,  passed  on  the  twentieth 
day  of  December,  one  thousand  eight  hundred  and  seventy-two; 
by-law  of  the  Township  of  East  V/awanosh  for  eighteen  thou- 
sand dollars,  passed  on  the  tenth  day  of  October,  one  thousand 
eight  hundred  and  seventy  one  ;  by-law  of  the  Township  of  East 
Wawanosh  for  seven  thousand  dollars,  passed  on  the  twentieth 
day  of  December,  one  thousand  eight  hundred  and  seventy-two; 
by-law  of  the  Township  of  Turnbury  for  five  thousand  dollars, 
passed  on  the  thirtieth  day  of  December,  one  thousand  eight 
hundred  and  seventy-two ;  and  a  by-law  of  the  Township  of 
Morris  for  ten  thousand  dollars,  passed  on  the  thirtieth  day  of 
December,  one  thousand  eight  hundred  and  seventy-two,  and  all 
debentures  issued  or  that  may  hereafter  be  issued  under  any  of 
the  said  by-laws,  be,  and  the  same  arc  hereby  declared  legal, 
binding  and  valid  upon  the  said  respective  corporations  above- 
named,  and  all  others  whosoever,  any  law  or  statute  to  the  con- 
trary notwithstanding  :  Provided  always,  that  nothing  in  this 
Act  contained  shall  in  anywise  affect  the  claim  of  the  late  Pro- 
vince of  Canada,  or  of  the  Province  of  Ontario,  against  any  of 
the  said  municipalities,  arising  out  of  any  debt  contracted  by 
any  of  them  under  the  Consolidated  Municipal  Loan  Fund  Act: 
And  provided  also,  that  nothing  in  this  Act  contained  shall  in 
any  way  affect  or  qualify  the  conditions  or  any  of  them  in  the 
said  by-laws  or  any  of  them,  or  any  agreements  between  the 
said  municipalities  respectively  and  the  said  company,  relating 
to  the  said  by-laws  respectively,  or  the  grants  made  thereunder. 

County  coun-      5.  Any  county  in  which  is  situated  a  township  or  vil- 
eiis  may  ex-    jage  ^nat  nas  granted  or  hereafter  may  grant  a  bonus  or  bo- 
debenturesUfor  nuses  in  aid  of  the  said  railway  company,  shall  be  at  liberty 
those  of  the     with  the  consent  of  the  said  company  to  take  the  debentures 
townships.      iSSUed  by  such  township  or  village,  and  in  exchange  therefor  to 
issue  and  hand  over  to  the  trustees  under  the  said  Act  incorpo- 
rating the  said  company  the  debentures  of  the  county,  on  a 
resolution  being  passed  to  that  effect  by  a  majority  of  the  coun- 
ty council. 

Aid  from  6.  In  case  fifty  persons  at  least  who  are  rated  in  the  last  re- 

municipahties.  v«se(j  assessment  roll  of  any  municipality  as  freeholders,  and  are 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun- 
cil of  such  municipality,  and  in  such  petition  expressing  the 
desire  of  the  petitioners  to  aid  in  the  construction  of  said  rail- 
way 
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vray  by  giving  a  bonus  to  the  said  company,  and  stating  the 
amount  which  they  so  desire  to  grant  and  be  assessed  for,  the 
council  of  such  municipality  shall  within  four  weeks  after  the 
delivery  of  the  said  petition  to  the  reeve  or  other  head  of  such 
municipality  introduce  a  by-law  for  such  purpose,  according  to 
the  terms  of  said  petit  on,  and  submit  the  same  without  delay 
and  according  to  law  to  the  vote  of  the  qualified  voters ;  and 
in  case  aid  is  desired  from  any  portion  of  a  township  munici- 
pality, if  at  least  fifty  persons  who  are  qualified  voters  as  afore- 
said in  such  portion  of  a  municipality  do  petition  the  council  of 
such  municipality  to  pass  a  by-law,  and  in  such  petition  do  de- 
fine the  metes  and  bounds  of  the  portion  of  the  municipality  by 
or  from  which  such  aid  is  proposed  to  be  granted,  and  within 
which  the  property  of  the  petitioners  shall  be  situated,  and  ex- 
pressing the  desire  of  the  said  petitioners  to  aid  in  the  construc- 
tion of  the  said  railway  by  granting  a  bonus  to  the  said  com- 
pany, and  stating  the  amount  which  they  so  desire  to  be  grant- 
ed by  or  from  such  portion,  and  which  they  are  willing  the  said 
portion  shall  be  assessed  for,  the  council  of  such  municipality 
shall  within  four  weeks  after  the  delivery  of  such  petition  to 
the  reeve  of  such  municipality  introduce  the  requisite  by-law 
for  the  purpose,  according  to  the  terms  of  such  petition,  and  sub- 
mit the  same  without  delay  and  according  to  hiw  to  the  appro- 
val of  the  qualified  voters  of  the  said  portion  of  such  municipal- 
ity;  and  upon  any  such  petition  being  presented  to  the  reeve  or 
head  of  any  municipality  he  shall  forthwith  call  a  meeting  of 
the  council  of  such  municipality,  to  be  held  within  three  weeks 
thereafter,  for  the  purpose  of  introducing  such  by-law  and  sub- 
mitting the  same  to  the  vote  of  the  qualified  voters,  and  the 
twelfth  section  of  the  said  Act,  chaptered  forty-two,  is  to  be  read 
as  modified  by  the  foregoing  provisions  of  this  Act. 

7.  In  case  aid  is  granted  by  any  portion  of  a  township  mu-  Township  ie- 
nicipality  for  the  construction  of  said  railway,  the  debentures  ^.suedr°whon  a 
issued  or  to  be  issued  under  the  by-laws  for  that  purpose  should  portion  of  the 
and  shall  be  those  of  such  township  municipality,  although  the  township  has 
rate  to  be  levied  under  the  by-law  shall  he  leviable  only  on  graute  ai  ■ 
the  portion  of  such  township  described  in  such  by-law. 

8.  The  said  railway  shall  be  commenced  within  three  years  Time  for  com- 
and  be  completed  within  five  years  from  the  date  of  the  pass-  m<  "cement  _ 
tngof  the  said  Act  passed  in  the  thirty-fourth  year  of  Her  Ma-  of  ra^iiwa/ex* 
jesty's -reign,  and  chaptered  forty-two,  and  the  said  Act  shall  be  tended, 
read  and  construed  and  shall  have  effect  as  though  the  said  period 

for  the  commencement  and  completion  of  the  said  railway  re- 
spectively had  been  thereby  allowed  and  limited  in  lieu  of  the 
periods  in  the  said  Act  originally  allowed  and  limited,  notwith- 
standing anything  therein  or  in  the  said  Act  amending  the 
same  to  the  contrary. 
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An  Act  to  amend  the  Acts  relating  to  the  Midland 
Railway  of  Canada,  to  extend  the  time  for  the  com- 
pletion of  its  extensions,  and  to  authorize  the  issue 
of  second  mortgage  bonds. 

[Assented  to  29th  March,  1873.] 

Preamble.  TT  THERE  AS  the  Midland  Railway  of  Canada  have  by  their 
W  petition,  set  forth  that  they  were  authorized  by  an  Act 
of  the  Legislative  Assembly  of  Ontario,  passed  in  the  thirty- 
third  year  of  Her  Majesty's  reign,  and  chaptered  thirty-one,  to 
extend  their  line  of  railway,  but  that  they  have  been  unable*  to 
complete  the  whole  of  the  extension  so  authorized  within  the 
term  by  the  said  Act  limited  ;  and  they  have,  therefore,  prayed 
for  an  extension  of  the  said  period;  And  whereas,  the  said  rail- 
way have  also  prayed  for  power  to  issue  second  mortgage 
bonds,  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Extension  of  1.  So  much  of  the  second  section  of  the  Act  authorizing  the 
^tion'oTraii  sa*^  extens^on  as  requires  the  same  to  be  completed  within  three 
way.  years  from  the  passing  of  the  said  Act,  is  repealed,  and  the  time 

for  such  completion  is  extended  for  a  further  period  of  three 

years  from  the  time  limited  in  the  said  Act. 

issue  of  second  ^-  The  company  may,  with  the  consent  of  a  majority  of  two- 
mortgage  thirds  of  the  shareholders  thereof,  at  a  meeting  specially  called 
for  that  purpose,  make  and  issue  second  mortgage  bonds  for  such 
amount,  not  exceeding  one  hundred  and  fifty  thousand  pounds 
sterling,  as  may  be  found  necessary  for  the  purposes  of  the  com- 
pany ;  and  may  make  such  bonds  payable  in  London,  England, 
or  elsewhere,  as  the  company  may  think  expedient,  and  to  bear 
interest  at  a  rate  not  exceeding  seven  per  centum  per  annum, 
payable  half-yearly ;  and  such  bonds  shall,  without  registration 
or  formal  conveyance,  but  subject  to  the  rights  of  municipalities 
in  respect  of  any  liens  now  existing,  and  subject  to  the  rights  of 
the  holders  of  the  existing  bonds  of  the  company  issued  under 
an  Act  passed  by  the  Legislative  Assembly  of  Ontario,  in  the 
thirty-fourth  year  of  Her  Majesty's  reign,  and  chaptered  fifty- 
one,  be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking  and  the  property  of  the  com- 
pany, including  its  rolling  stock  and  equipments,  and  at  any 
time  thereafter  acquired  ;  and  each  holder  of  the  said  bonds 
shall  be  deemed  to  be  a  mortgagee  and  encumbrancer  pro  rata 
with  all  the  other  holders  thereof  upon  the  aforesaid  undertak- 
ing 
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ing  and  property  of  the  company  as  aforesaid,  in  priority  to  all 
other  charges  and  encumbrances  whatsoever,  save  as  are  herein 
before  excepted. 

3.  The  said  company  may,  for  advance  of  money  to  be  made  Company  may 
thereon,  mortgage  and  deposit  and  transfer  by  way  of  mortgage  ^0°nr^f age  tbeir 
or  as  security,  and  may  pledge  all  or  any  bonds  that  may  be 
lawfully  issued  by  the  said  company. 

4.  The  said  company  shall  have  power  to  purchase,  build,  fit  Power  to  build 
out,  complete  and  charter,  sell  or  dispose  of,  work,  control,  and  f„atg8team" 
keep  in  repair,  steam-tugs,  barges,  and  other  vessels,  to  ply  in 
connection  with  the  said  railway. 

5.  Nothing  in  this  Act  shall  in  anywise  affect  section  seven  This  Act  not  t« 
of  the  Act  passed  by  the  Parliament  of  the  late  Province  of  *Bect  2^  agngd  ^ 
Canada  in  the  session  held  in  the  twenty-ninth  and  thirtieth  7.    *'  ' 
years  of  Her  Majesty's  reign,  and  chaptered  ninety-nine. 


CAP.  XCI. 

An  Act  to  amend  and  extend  the  Provisions  of  the 
Act  incorporating  the  Simcoe  and  Port  Ryerse 
Tram  or  Railroad  and  Harbour  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Simcoe  and  Port  Ryerse  Tram  or  Rail-  Preamble, 
road  and  Harbour  Company,  incorporated  by  an  Act 
passed  in  the  twenty-fifth  year  of  Her  Majesty's  reign,  chap- 
tered sixty-two,  have  petitioned  for  power  to  increase  their 
issue  of  stock  and  bonds  ;  to  obtain  aid  from  municipalities 
and  exemption  from  taxation  ;  to  change  their  corporate  name ; 
to  revive  all  powers  granted  by  said  A.ct  of  Incorporation 
which  may  have  lapsed  ;  and  to  connect  their  said  line  of  rail- 
way with  the  Great  Western  Railway  at  or  near  the  Town  of 
Simcoe,  and  for  certain  other  amendments  of  their  Act  of  incor- 
poration ;  and  it  is  expedient  to  grant  the  prayer  of  their  pe- 
tition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

I .  The  Act  passed  by  the  Legislature  of  the  Province  of  25  Vic,  c.  62, 
Canada  in  the  twenty-fifth  year  of  the  reign  of  Her  Majesty  J^J^j 
Queen  Victoria,  and  chaptered  sixty-two,  intituled  6t  An  Act  m^ncement"1 
to  authorize  the  construction  of  a  Tram  or  Railroad  from  the  and  oompie  • 
Town  of  Simcoe  to  the  Village  of  Port  Ryerse,  in  the  County  ^nded.** 
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of  Norfolk,"  is  hereby  revived  and  declared  to  be  in  full  force 
and  effect,  and  the  time  therein  limited  for  the  commencement 
and  completion  of  the  railway  thereby  authorized  to  be  con- 
structed from  Simcoe  to  Port  Ryerse  is  hereby  respectively  ex- 
tended for  the  period  of  two  years  and  five  years  from  the 
passing  of  this  Act.  « 

Certain  clauses  2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
Act  to  apply/*  dated  Statutes  of  Canada,  and  amendments  with  respect  to  the 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and 
also  the  several  clauses  thereof,  with  respect  to  "  interpreta- 
tion," "incorporation,"  "powers,"  "plans  and  surveys," 
"  lands  and  their  valuation,"  "  highways  and  bridges," 
"  fences,"  "  tolls,"  "  general  meetings,"  "  president  and  direc- 
tors, their  election  and  duties,"  "calls,"  "shares  and  their 
transfer,"  "  municipalities,"  "  shareholders,"  "  actions  for  in- 
demnity and  fines,  and  penalties  and  their  prosecution,"  "  by- 
laws, notices,  &c,"  "  working  of  the  railway,"  and  "general 
provisions,"  and  all  Acts  amending  the  same  and  in  force  in 
the  Province,  shall  be  incorporated  with  and  deemed  to  be  part 
of  this  Act. 


Location  of  3.  The  company  hereby  incorporated,  and  their  agents  ori 
railway.  servants,  shall  have  full  power  and  authority  under  this  Act  to 
lay  out,  construct  and  finish  a  railway  from  a  point  on  the 
Great  Western  Railway  at  or  near  the  Town  of  Simcoe,  in  the 
County  of  Norfolk,  to  the  harbour  and  Village  of  Port  Ryerse, 
in  the  county  aforesaid,  on  the  shore  of  Lake  Erie  or  Long 
Point  Bay,  or  as  near  thereto  as  may  be  deemed  desirable. 

Capital  in-  4.  The  capital  of  the  said  company  shall  be  increased  to  fifty 
creased.  thousand  dollars,  to  be  divided  into  one  thousand  shares  of 
fifty  dollars  each,  and  shall  be  raised  by  the  persons  and  cor- 
porations who  may  become  shareholders  in  such  company,  and 
the  money  so  raised  shall  be  applied  in  the  first  place  for  the: 
payment  of  all  expenses  for  procuring  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipment,  completion 
and  working  of  the  said  railway  and  harbour  and  the  purposes 
of  this  Act. 

Present  direc-  5.  The  present  or  last  elected  directors  of  the  said  company 
inroffice0ntinue  sna11  continue  in  office  for  the  term  for  which  they  were  electee 

or  appointed,  but  subject  to  the  existing  and  future  by-laws  oi 

the  said  company. 

Meetings  of       6.  All  or  any  meetings  of  the  shareholders  of  the  said  corn- 
shareholders.  pany  may  ^e  held  at  such  places  in  the  Town  of  Simcoe,  Yik 
lage  of  Port  Ryerse,  City  of  Hamilton  or  City  of  London,  anc1 
at  such  times  and  in  such  manner,  and  for  such  purposes  z' 
shall  be  provided  by  the  by-laws  of  the  said  company,  and  pul 

li 
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lie  notice  thereof  shall  be  given  at  least  ten  days  previously  in  Notice, 
the  Ontario  Gazette,  and  in  a  newspaper  published  in  the  Town 
of  Simcoe. 

7.  Aliens  as  well  as  British  subjects,  and  whether  resident  Aliens  maybe 
in  this  Province  or  elsewhere,  may  become  shareholders  in  the  shareholders- 
said  company. 

8.  It  shall  be  lawful  for  any  municipality  or  municipalities  Aid  from 
which  may  desire  to  assist  in  the  construction  of  the  said  rail-  municipaii 
way,  or  any  part  thereof,  to  aid  or  assist  the  said  company,  by 
loaning  or  guaranteeing  or  giving  money  by  way  of  bonus  or 

other  means  to  the  said  company,  or  issuing  municipal  bonds  or 
debentures  to  or  in  aid  of  the  said  company,  and  otherwise  in 
such  manner  and  to  such  extent  as  such  municipalities  or  any 
of  them  shall  think  expedient :  Provided  always,  that  such 
aid,  loan,  bonus  or  guarantee  shall  be  given  under  a  by-law  for 
the  purpose  to  be  passed  in  conformity  with  the  provisions  in 
that  behalf  of  the  Acts  respecting  Municipal  Institutions,  and 
all  such  by-laws  so  passed  shall  be  valid,  provided  that  the 
annual  rate  of  assessment  shall  not  exceed  the  aggregate  rate 
of  three  cents  on  the  dollar  on  the  actual  value  of  the  whole  rat- 
able property  within  the  municipality  or  portion  of  municipal- 
ity creating  such  debt. 

9.  In  case  fifty  or  more  persons,  rated  on  the  then  last  re-  if  portion  of  a 
vised  assessment  roll  of  any  municipality  as  freeholders,  who  ^XeTo^aid 
shall  be  qualified  voters  under  the  Municipal  Act,  in  any  por-  council  to  pass 
tion  of  a  municipality  other  than  a  county  municipality,  do  pe-  a  by-la^> 
tition  the  council  of  such  municipality,  and  such  petition  ex- 
pressing the  desire  of  the  petitioners  to  aid  in  the  construction 

of  such  railway  by  giving  a  bonus  to  the  said  company  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  assess- 
ed for,  to  pass  a  by-law  as  hereinafter  set  out,  such  petition  to 
define  the  metes  and  bounds  of  the  section  of  the  municipality 
within  which  the  property  of  the  petitioners  is  situated  ;  or  in 
the  case  of  a  county  municipality,  if  fifty  or  more  persons  at 
least  of  the  qualified  ratepayers  in  the  portion  thereof  sought 
to  be  affected ;  or  the  majority  of  the  reeves  and  deputy -reeves 
of  the  townships,  towns  and  incorporated  villages,  that  may  be 
asked  to  grant  a  bonus  do  petition  the  council  of  such  county 
municipality  to  pass  a  by-law  as  hereinafter  set  out,  and  in 
such  petition  to  define  the  townships,  towns  or  incorporated  vil- 
lages, for  which  they  are  respectively  reeves  or  deputy -reeves, 
and  expressing  the  desire  of  the  petitioners  to  aid  in  the  con- 
struction of  the  said  railway,  by  granting  a  bonus  to  the  said 
company,  and  stating  the  amount  they  so  desire  to  grant  and 
be  assessed  therefor,  the  council  of  such  county  or  other  muni- 
cipality shall  pass  a  by-law,  which  shall,  however,  before  final- 
ly becoming  valid,  be  approved  of  in  the  manner  required  by 
the  Municipal  Acts,  by  a  majority  of  the  qualified  voters  voting 
thereon,  in  the  portion  of  the  municipality  in  which  the  aid 

thereby 
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lor  issuing  de-  thereby  given  is  to  be  raised :  First,  for  raising  the  amount  so 
bentures,        petitioned  for  in  such  portion  of  the  municipality,  by  the  issue 
of  debentures  of  the  municipality,  payable  in  twenty  years,  or 
earlier,  or  by  not  more  than  twenty  equal  annual  instalments 
with  interest,  such  interest  to  be  payable  yearly  or  half-yearly 
as  in  such  petition  mentioned,  and  for  the  delivery  to  the  trus- 
tees to  be  appointed,  as  hereinafter  mentioned,  of  the  deben- 
tures issued  for  the  amount  of  such  bonus,  at  the  times  and  on 
anVuaY^eciai  ^e  terms  specified  in  such  petition  :  Second,  for  assessing  and 
rate?**  levying  upon  all  the  ratable  property  lying  within  the  section 

defined  by  said  petition,  an  equal  annual  special  rate,  sufficient 
to  include  a  sinking  fund  for  the  repayment  of  debentures  with 
the  interest  thereon,  which  debentures,  the  municipal  councils, 
wardens,  reeves  and  other  officers  thereof,  are  hereby  author- 
ized and  required  to  execute  and  issue  in  such  cases  respect- 
ively. 

ofUcJunciiseonS     W'  UPon  sucn  petition  it  shall  be  the  duty  of  the  warden  or 
receiving       other  head  of  the  council  to  call  a  meeting  of  the  council  for  | 
return.  the  purpose  of  introducing  such  by-law  and  submitting  the  same 

Council  to      to  the  ratepayers ;  and  within  one  month  after  the  approval  of  \ 
Faw^nhhT"    sucn  by-law  by  the  majority  of  the  said  voters  voting  thereon,,! 
one  month      the  said  council  shall  finally  pass  the  same,  and  within  one! 
ofTyathPer°Ved  month  thereafter  the  said  council  and  warden,  mayor,  reeve  or 
ratepayers.     other  heads  thereof,  and  the  other  officers  thereof  shall  issue 
the  debentures  for  the  bonus  thereby  granted,  and  deliver  the 
same  to  the  trustees  to  be  appointed  under  this  Act. 

Municipal  Act     H.  The  provisions  of  the  Municipal  Act,  so  far  as  the  same 
by-la*1  parted  are  not  inconsistent  with  this  Act,  shall  apply  to  any  by-law  so 
by  apart  of  a  passed  by  or  for  a  portion  of  a  municipality  or  county  munici- 1 
municipality    pajity,  to  the  same  extent  as  if  the  same  had  been  passed  by  or 
for  the  whole  municipality,  or  county  municipality. 

Assessment  on  12.  In  case  any  bonus  be  so  granted  as  aforesaid,  by  or  for  ! 
padrtgofated hj  a  Porti°n  °f  a  local  municipality,  the  rate  to  be  levied  for  pay-  j 
municipality,  ment  of  the  debentures  issued  therefor,  and  the  interest  thereof,  I 

shall  be  assessed  and  levied  upon  such  portion  only  of  the  munic- 

pality  or  county  municipality. 

Township  de-  13.  Any  county  municipality,  in  which  county  is  or  are  situ-  1 
bentures  may  ate  a     township  or  townships  that  shall  have  granted  a  bonus  ; 

be  exchangee  ^  . r,      „    .  F,  ,        *?  ,.<• 

for  county  or  bonuses  m  aid  of  the  said  company,  shall  be  at  liberty  to 
debentures.  take  the  debentures  of  such  township  or  townships  issued  there- 
for, and  in  exchange  therefor  to  deliver  over  to  the  said  com-  1 
pany,  or  to  the  trustees  to  be  appointed  hereunder,  the  deben-  1 
tures  of  such  county,  on  a  resolution  being  passed  to  that  effect  j 
by  a  majority  of  the  county  council,  and  it  shall  not  be  neces-  1 
sary  to  submit  any  such  resolution  to  the  vote  or  approval  of  1 
the  ratepayers. 

Exemption         14.  It  shall  be  lawful  for  the  corporation  of  any  municipality  f 

from  taxation.  tliroilffll 
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through  any  part  of  which  the  said  railway  passes  or  is  situate, 
by  by-law  specially  passed  for  that  purpose,  to  exempt  the  said 
company  and  its  property  within  such  municipality  or  any  part 
thereof  from  municipal  assessment  or  taxation  and  to  fix  the  as- 
sessable value  of  said  property  for  a  term  of  years  or  to  agree 
to  a  certain  sum  per  annum  or  otherwise  in  gross  or  by  way  of 
commutation  or  composition  for  payment  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  municipal 
corporation,  and  for  such  term  of  years,  not  exceeding  twenty- 
one  years,  as  such  municipal  corporation  may  deem  expedient ; 
and  any  such  by-law  shall  not  be  repealed  unless  in  conformity 
with  a  condition  contained  therein. 

I 

15.  Whenever  a  municipality  or  municipalities,  or  any  por-  On  aid  by 
tion  or  portions  thereof,  shall  grant  a  bonus  to  aid  the  said  com-  Je^tEres'1?* 
pany,  the  debentures  therefor  shall  be  delivered  to  three  trus-  be  delivered 
tees,  one  to  be  named  by  the  said  company,  one  by  the  warden,  t0  trustees, 
for  the  time  being,  of  the  County  of  Norfolk,  and  one  by 
the  Lieutenant-Governor  in  Council :  Provided,  that  if  the  said  Proviso, 
warden  refuse  or  neglect  to  name  a  trustee  within  four  weeks 
after  notice  in  writing  to  him  of  the  appointment  by  the  com- 
pany of  a  trustee  then  the  company  shall  be  at  liberty  to  name 
such  other  trustee  instead  of  the  warden,  and  in  event  of  the 
death,  resignation  or  inability,  or  refusal  to  act  of  any  trustee, 
the  party  who  originally  appointed  such  trustee  may  appoint  a 
successor ;  and  in  the  event  of  such  party  failing  for  two  weeks 
after  written  notice  to  appoint  such  successor,  the  company  may 
make  such  appointment. 

10.  The  act  of  any  two  trustees  shall  be  as  valid  and  bind- Act  of  any  two 
ing  as  if  the  three  had  agreed.  *™8d*££ t0  be 

17.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  on 
trust :  firstly,  to  convert  the  same  into  money  ;  secondly,  to  de-  Jr™^6^11" 
posit  the  moneys  realized  therefrom  in  some  one  of  the  charter-  held. 

ed  banks  having  an  office  in  the  Town  of  Simcoe,  in  the  name 
of  "The  Port  Ryerse  Railway  Municipal  Trust  Fund,"  and  to 
pay  the  same  out  to  the  said  company  from  time  to  time,  on 
the  certificate  of  the  chief  engineer  of  the  said  railway,  in  the 
form  set  out  in  Schedule  A.  hereto,  or  to  the  like  effect,  setting 
out  the  portion  of  the  railway  to  which  the  money  to  be  paid 
out  is  to  be  applied,  and  the  total  amount  expended  on  such  por- 
tion to  the  date  of  such  certificate,  and  that  the  sum  so  certified 
does  not  exceed  the  pro  rata  amount  per  mile  for  the  length  of 
the  road  or  portion  of  road  to  be  applied  on  the  work  so  done, 
antl  such  certificates  shall  be  attached  to  the  cheques  to  be 
drawn  by  the  said  trustees,  and  the  wrongfully  granting  any 
such  certificate  by  such  engineer  shall  be  punishable  by  fine  of 
not  less  than  one  hundred  dollars,  recoverable  in  any  court  of 
competent  jurisdiction  in  Ontario. 

18.  And  whereas  the  said  company  has  already  issued  bonds  Power  t0.\ 

L       '  J  preferential 

to  bonds. 
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to  the  amount  of  twenty  thousand  dollars,  being  the  amount 
limited  by  the  said  recited  Act,  which  are  secured  by  a  mort- 
gage upon  the  said  harbour  and  other  property  of  the  said 
company :  Be  it  enacted  that  the  directors  of  the  said  company, 
after  the  sanction  of  a  majority  of  the  shareholders  shall  have 
been  first  obtained  at  any  special  general  meeting,  to  be  called 
from  time  to  time  for  such  purpose,  shall  have  power  to  issue 
bonds  made  and  signed  by  the  president  of  the  said  company, 
or  vice-president,  and  countersigned  by  the  secretary,  and  under 
the  seal  of  the  said  company,  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking.  And  such  bonds  shall, 
without  registration  or  formal  conveyance,  be  taken  and  con- 
sidered to  be  first  and  preferential  claims  and  charges  upon  the 
undertaking,  and  the  property  of  the  company,  real  and  per- 
sonal, then  existing  and  at  any  time  thereafter  acquired ;  sub- 
ject, however,  to  the  said  hereinbefore  mentioned  mortgage 
securing  the  said  firstly  mentioned  bonds  to  the  said  amount  of 
twenty  thousand  dollars,  the  said  mortgage  being  a  first  charge 
upon  the  property  of  the  said  company ;  and  each  holder  of 
the  said  bonds  to  be  hereafter  issued  shall  be  deemed  to  be  a 
mortgagee  and  encumbrancer  pro  rata  with  all  other  the  holders 
thereof  upon  the  said  undertaking  and  property  aforesaid,  sub- 
Proviso,  ject  as  aforesaid  :  Provided  always,  that  the  whole  amount  of 
such  further  issue  of  bonds  shall  not  exceed  in  all  the  sum  of 
ten  thousand  dollars  per  mile  of  the  said  railway,  nor  shall  the 
amount  of  such  bonds  at  any  one  time  be  in  excess  of  the 
amount  actually  expended  in  the  construction  of  said  harbour 
and  railway,  or  in  surveys  or  for  lands  or  for  equipment  or 
material,  and  the  value  cf  the  present  property  of  the  company 
over  and  above  the  said  first  mortgage  thereon  may  also  be  es- 
timated so  that  bonds  to  an  equal  amount  may  also  be  issued 
thereupon. 

Bonds,  &c,  19.  All  such  bonds,  debentures  and  other  securities,  and 
SrabieVranS"  couPons  an<^  interest  warrants  thereon  respectively,  may  be 
delivery/      made  payable  to  bearer  and  transferable  by  delivery,  and  any 

holder  of  any  such  so  made  payable  to  bearer  may  sue  at  law 

thereon  in  his  own  name. 


Power  to  be-  20.  The  said  company  shall  have  power  and  authority  to 
£^esp^rctiest0  become  parties  to  promissory  notes  and  bills  of  exchange  for 
'  '  sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  made  or  endorsed  by  the  president 
or  vice-president  of  the  company  and  countersigned  by  the  sec- 
retary of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  company, 
and  every  such  promissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shewn,  and  in  no  case  shall  it  be  necessary 
to  have  the  seal  of  the  said  company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  president  or  vice-president 

or 
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or  the  secretary  be  individually  responsible  for  the  same,  un- 
less the  said  promissory  notes  or  bills  of  exchange  have  been 
issued  without  the  sanction  and  authority  of  the  directors,  as 
herein  provided  and  enacted  :  Provided,  however,  that  nothing  Proviso, 
in  this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  note  or  bill  of  exchange,  payable  to  bearer,  or  in- 
tended to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 

21.  The  said  company  may  enter  into  any  arrangement  Agreements 

•ji  ,i  -i      r     J         J  n     ,i       °   n  •       with  other 

with  any  other  railway  company  or  companies,  tor  the  working  companies. 
of  the  said  railway,  on  such  terms  and  conditions  as  the  direc- 
tors of  the  several  companies  may  agree  gn,  or  for  leasing  or 
hiring  from  such  other  company  or  companies  any  portion  of 
their  railway,  or  the  use  thereof,  or  for  the  leasing  or  hiring  of 
any  locomotives  or  other  moveable  property,  from  such  compa- 
nies or  persons ;  and  generally  to  make  any  agreement  or 
agreements  with  any  other  company,  touching  the  use,  by  one 
or  the  other,  or  by  both  companies,  of  the  railway  or  rolling 
stock  of  either  or  both,  or  any  part  thereof,  or  touching  any 
service  to  be  rendered  by  the  one  company  to  the  other  and  the 
compensation  therefor ;  and  any  such  agreement  shall  be  valid 
and  binding,  according  to  the  terms  and  tenor  thereof :  Pro- 
vided that  the  assent  of  at  least  two-thirds  of  the  shareholders 
shall  be  first  obtained,  at  a  general  special  meeting  to  be  called 
for  the  purpose,  according  to  the  by-laws  of  the  company  and 
the  provisions  of  this  Act :  And  the  company  or  companies 
leasing  or  entering  into  agreements  for  using  the  said  line,  may, 
and  are  hereby  authorized,  to  work  the  said  railway  in  the 
same  manner  and  in  all  respects  as  if  incorporated  with  its  own 
line. 

22.  The  said  company  hereby  incorporated  may,  from  time  Power  to  mort- 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  sase  b<>nds. 
or  pledge  any  bonds  which  they  can,  under  the  powers  of  this 

Act,  legally  issue  for  the  construction  of  the  railway  or  other- 
wise. 

23.  The  name  of  the  said  company  is  hereby  changed  to  Name  of  com- 
"  The  Port  Ryerse  Railway  and  Harbour  Company,"  by  which  pany  changed, 
name  the  said  company  shall  hereafter  be  known ;  and  all  suits 

and  proceedings  now  pending  or  which  shall  hereafter  be 
brought  by  or  against  the  said  company  or  to  which  the  said 
company  is  or  shall  be  a  party  shall  be  carried  on  under  that 
name. 
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SCHEDULE  "A." 

(Section  17.) 

Chief  Engineer's  Certificate. 

Port  Ryerse  Railway  and 
Harbour  Company's  Office, 

Engineer's  Department, 

A.D.  18  . 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Port 
Ryerse  Railway  Municipal  Trust  Fund  and  given  under  sec- 
tion of  chapter  ,  36  Vic.  : 

I,  ,  chief  engineer  of  The  Port  Ryerse  Railway 

and  Harbour  Company,  do  hereby  certify  that  there  has  been 
expended  in  the  construction  of  mile  No.  ,  said  mileage 

being  numbered  consecutively  from  the  Terminus  of  the  said 
railway  in  the  Village  of  Port  Ryerse,  the  sum  of 
dollars  to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  said  fund  amounts  to  the  sum  of 
dollars,  which  said  sum  of  dollars  is  now  due 

and  payable  as  provided  under  said  Act. 


CAR  XCIL 

An  Act  further  to  amend  the  Act  incorporating  the 
Norfolk  Railway  Company. 

[Assented  to  29th  March,  1873.] 

Preamble.  VTTHEREAS  by  the  Act  passed  in  the  thirty-fifth  year  of 
VV  the  reign  of  Her  Majesty  Queen  Victoria,  and  chap- 
tered fifty-two,  the  Act  incorporating  the  Norfolk  Railway 
Company,  the  Act  passed  in  the  thirty-second  year  of  the 
reign  of  Her  said  Majesty,  and  chaptered  fifty-eight,  was 
amended,  and  power  was  given  to  the  said  company  to  con- 
struct a  branch  line  of  railway  from  any  point  on  the  line  of 
the  railway  contemplated  to  be  made  by  the  first  mentioned  Act, 
to  or  near  Port  Rowan  on  Lake  Erie ;  And  whereas,  it  has  been 
ascertained  that  Port  Burwell  has  a  much  superior  harbour  to 
Port  Rowan,  and  that  it  would  be  conducive  to  the  said  under- 
taking that  the  said  branch  line  should  start  at  some  point  at  or 
near  Brantford,  and  should  extend  south-westward  to  some  point 
on  the  shore  of  Lake  Erie  at  or  near  Port  Burwell ;  And  where- 
as petitions  numerously  signed  by  the  ratepayers  and  the  mu- 
nicipalities between  Port  Burwell  and  Brantford  have  been 

presented 
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presented  praying  that  the  said  Acts  may  be  so  amended  that 
the  said  company  may  be  permitted  to  construct  a  branch  or 
line  of  railway  between  the  points  aforesaid,  and  may  extend 
the  same  northward  from  the  town  of  Brantford  to  the  line  of 
the  Credit  Valley  Railway,  or  to  the  line  of  any  other  railway 
north-easterly  from  Brantford ;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petitions  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  Norfolk  Railway  Company,  and  Construction 
it  is  hereby  authorized  and  empowered,  for  and  notwith-  SjnJjano11 
standing  anything  in  the  Act  incorporating  the  said  company, 
being  an  Act  passed  in  the  thirty-second  year  of  the  reign  of 
Her  Majesty  Queen  Victoria,  and  chaptered  fifty-eight,  or 
any  Act  amending  the  same  to  the  contrary,  to  construct 
and  operate  a  branch  or  line  of  railway  from  or  near  Brant- 
ford in  the  County  of  Brant,  to  or  near  Port  Burwell  in 
the  County  of  Elgin,  and  extend  the  same  northward  from 
Brantford  to  the  line  of  the  Credit  Valley  Railway,  or  to  the 
line  of  any  other  railway  north-easterly  from  Brantford ;  and 
all  the  powers  and  franchises  contained  in  the  said  Act,  and  in 
the  Act  passed  in  the  thirty-fifth  year  of  the  reign  of  Her  said 
Majesty,  and  chaptered  fifty-two,  shall  or  may  be  exercised  in 
respect  of  the  said  line  of  railway  by  this  Act  authorized  to  be 
constructed  and  operated. 

3.  The  time  limited  by  the  Act  passed  in  the  thirty-fifth  Extension  of 
year  of  the  reign  of  Her  said  Majesty,  and  chaptered  fifty-two,  puting'raiu " 
for  the  commencement  of  the  said  railway,  shall  be  extended  for  way- 
the  period  of  one  year. 


CAP.  XCIII. 

An  Act  respecting  the  Omemee,  Bobcaygeon  and 
North  Peterborough  Junction  Eailway  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  it  has  been  found  impracticable  to  build  the  Preamble, 
line  of  railway  authorized  to  be  constructed  by  the 
Omemee,  Bobcaygeon  and  North  Peterborough  Junction  Rail- 
way Company,  within  the  time  limited  for  that  purpose  ;  And 
whereas,  James  Irwin  and  other  provisional  directors  of  the  said 
company  have,  by  their  petition,  prayed  for  an  extension  of  the 
time  fixed  for  the  commencement  and  completion  of  the  said 
railway  ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition : 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows: — 

Time  for  com-      1.  The  time  limited  for  the  commencement  of  the  said  rail- 
^dcompietion  way  *s  hereby  extended  to  one  year  from  the  passing  of  this 
of  railway      Act ;  and  the  time  for  the  completion  thereof  to  Bobcaygeon  is 
extended.       extended  to  three  years  from  tbe  passing  of  this  Act :  Provided 
always,  that  nothing  in  this  clause  contained  shall  alter  or  affect 
any  condition  of  any  by-law  passed  by  any  municipality  in  aid 
of  said  railway  company. 


CAP.  XCIV. 

An  Act  to  revive  and  amend  the  Act  incorporating 
the  Presque  Isle  and  Belmont  Railway  Company. 

[Assented  to  29th  March,  1873.] 

Preamble.  TT^  HERE  AS  by  an  Act  passed  in  the  thirty-second  year  of 
W  Her  Majesty's  reign,  chaptered  seventy,  incorporating 
"  The  Presque  Isle  and  Belmont  Railway  Company,"  it  is  pro- 
vided by  the  thirtieth  section  thereof  that  the  provisions  of  the 
said  Act  shall  become  null  and  void  unless  the  construction  of 
the  said  railway  be  commenced  within  two  years  and  completed 
within  five  years  after  the  passing  of  the  said  Act :  And  where- 
as, the  said  company  has  represented  by  its  petition  that  since 
the  passing  of  the  said  Act  no  work  has  been  done  towards  the 
commencement  and  completion  of  the  said  road,  and  praying 
that  the  said  Act  may  be  revived  and  amended  in  so  far  as  to 
enable  the  said  company  to  construct,  in  addition  to  the  al- 
ready proposed  road,  a  branch  line  of  railway  from  any  point 
in  the  line  of  railway  contemplated  by  the  said  last  mentioned 
Act,  northward  through  the  Free  Grant  Lands  so  as  to  connect 
with  the  Pacific  Railway,  in  the  Valley  of  the  Ottawa ;  and 
also  to  construct  a  branch  line  of  railway  from  any  point  in 
the  line  of  railway  contemplated  by  the  said  Act  so  as  to  con- 
nect with  the  proposed  line  of  railway  through  the  County  of 
Prince  Edward ;  and  further  amended  so  as  the  time  for  the 
commencement  and  completion  of  the  said  railway  may  be 
extended  for  three  and  five  years  respectively  from  the  day  of 
the  passing  of  this  Act  ;  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petitipn  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

32  v.,  c.  70,  1.  The  Act  passed  by  the  Legislature  of  Ontario,  in  the 
revived.        thirty-second  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

and 
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and  chaptered  seventy,  intituled  "  An  Act  to  incorporate  the 
Presque  Isle  and  Belmont  Railway  Company,"  is  hereby  re- 
vived, and  declared  to  be  in  full  force  and  effect,  and  the  time  Extension  of 
therein  limited  for  the  commencement  and  completion  of  the  ^  jj£  of 
railway  hereby  authorized  to  be  constructed,  from  Presque  raiTway.10"  ° 
Isle  Harbour,  thence  through,  or  as  near  as  practicable  to  the 
Village  of  Brighton,    the  Villages  of  Norham,  Workworth, 
Meyersburgh  and  Campbellford,  in  the  County  of  Northumber- 
land, the  Township  of  Belmont,  and  the  Township  of  Marmora 
to  some  point  within  the  Township  of  Lake,  in  the  County  of 
Hasting  s,  is  hereby  respectively  extended  for  the  period  of 
three  years  and  five  years  from  the  passing  of  this  Act. 

2.  It  shall  be  lawful  for  the  said  company  under  the  powers  Branch  lines, 
and  provisions  of  this  Act,  and  of  the  said  Act  passed  in  the 
thirty-second  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

and  chaptered  seventy,  to  construct  a  branch  line  of  railway 
from  any  point  on  the  line  of  railway  contemplated  by  the  last 
mentioned  Act,  northward,  so  as  to  connect  with  the  Grand 
Junction  Railway,  the  Cobourg  and  Marmora  Railway,  the  On- 
tario and  Quebec  Railway,  and  the  Pacific  Railway,  and  also  to 
construct  a  branch  line  of  railway  from  any  point  on  the  line  of 
railway  contemplated  by  the  said  Act  so  as  to  connect  with  the 
proposed  line  of  railway  through  the  County  of  Prince  Edward. 

3.  It  shall  be  lawful  for  the  said  company  to  lease  its  pail-  Power  to  lease 
way  and  works  to  any  other  railway  with  which  it  may  be  in  raUway* 
connexion  upon  such  terms  as  may  be  agreed  upon  between  the 

said  company  and  such  other  railway  company,  and  approved  of 
by  a  vote  of  the  majority  of  two-thirds  of  the  shareholders  of 
the  said  Presque  Isle  and  Belmont  Railway  Company  at  any 
general  or  special  meeting  duly  convened  for  that  purpose  ac- 
cording to  the  by-laws  of  the  company. 

4.  It  shall  and  may  be  lawful  for  the  provisional  directors  Number  of  pro- 
now  composing  the  board  of  directors  of  the  said  road  to  admit  [orS°increased". 
as  of  their  number,  with  all  powers  possessed  by  each  and  every 

of  them  the  said  directors,  John  W.  Grems,  of  Brighton, 
builder  ;  James  Nesbit,  of  the  same  place,  merchant ;  Alexander 
McCallum,  of  the  same  place,  merchant ;  A.  C.  Singleton,  of 
the  same  place,  yeoman  ;  and  Thomas  D.  Ledyard,  of  the  City 
of  Toronto,  Esquire. 


CAP. 
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CAP.  XCV. 


An  Act  to  authorize  the  Cobourg,  Peterborough  and 
Marmora  Kailway  and  Mining  Company-  to  extend 
their  line  of  Railway,  and  for  other  purposes. 

[Assented  to  29th  March,  1873.] 

Preamble.      TTTHEREAS   the  Cobourg,  Peterborough  and  Marmora 
▼  V      Railway  and  Mining  Company  have  by  their  petition 
prayed  that  they  may  be  authorized  to  extend  their  railway  ; 
and  that  further  powers  and  privileges  may  be  granted  to  them  ; 
and  it  is  expedient  to  grant  the  prayer  of  such  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Power  to  ex-  1.  The  Cobourg,  Peterborough  and  Marmora  Railway  and 
thedTrenJr0m  Mming  Company  are  hereby  authorized  to  extend  their  line  of 
i  railway  from  the  Narrows  on  the  River  Trent  to  such  point  up 

the  said  river  and  on  the  same  or  on  Rice  Lake,  or  on  their 
railway  from  Cobourg  to  Peterborough  as  the  directors  may  de- 
termine. 

fow^sh?6  of        ^'         sa^  company  are  also  hereby  authorized  to  extend 
Smith. 1P  °     their  line  of  railway  from  some  point  thereon  in  the  Township  of 
Smith  to  the  Village  of  Buckhorrj. 

Tietfon°of  ex*"  ^n^ess  tne  extensions  hereby  authorized  be  completed 
tensions!       within  five  years  from  the  passing  of  this  Act  the  corporate 

powers  of  the  said  company  as  to  the  uncompleted  portions 

thereof  shall  cease. 


fertainiAcSts°f  ^'  "^e  several  provisions  of  the  various  Acts  relating  to  the 
made  applic-  Cobourg  and  Peterborough  Railway  Company  and  the 
able.  Cobourg/  Peterborough  and  Marmora  Railway   and  Mining 

Company  are  hereby  declared  to  apply  so  far  as  applicable  to 

the  extensions  hereby  authorized. 

35  v.,  cap.  56,  5.  The  first  section  of  the  Act  of  the  Legislature  of  the  Pro- 
s.  l,  amended.  v-nce  0f  Ontario  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign,  and  chaptered  fifty-nine,  is  hereby  amended  by  striking 
out  the  words  "one,"  "two"  and  "three,"  and  by  substitu- 
ting in  lieu  thereof  respectively  the  words  "  two,"  "  four  "  and 
"  six." 

authorized  -^e  sa*^  company  are  hereby  authorized  by  laying  down 

to  lay  third  a  third  rail  or  otherwise  to  reduce  the  gauge  of  their  railway  to 
rail,  or  reduce  four  feet  eight  inches  and  one-half  inch. 

gauge.  ° 


1873. 


COBOURG,  PETERBORO'  AND  MARMORA  RR.      CAP.  95.  541 


7.  It  shall  be  lawful  for  any  municipality  or  municipalities  Powers  to  as- 
who  may  desire  to  assist  in  the  construction  of  the  said  railway 

or  any  part  thereof  to  aid  or  assist  the  said  company  by  loan- 
ing or  guaranteeing  or  giving  money,  by  way  of  bonus  or  other 
means,  to  the  said  company,  or  issuing  municipal  bonds  to  or  in 
aid  of  the  said  company,  and  otherwise  in  such  manner  and  to 
such  extent  as  such  municipalities  or  any  of  them  shall  think 
expedient :  Provided  always,  that  such  aid,  loan,  bonus  or  guar-  By-laws 
antee,  shall  be  given  under  a  by-law  for  the  purpose,  to  be  therefor- 
passed  in  conformity  with  the  provisions  of  the  Act  respecting 
Municipal  Institutions  for  the  creation  of  debts ;  and  all  such 
by-laws  so  passed  shall  be  valid,  notwithstanding  that  the  an- 
nual rate  of  assessment  may  exceed  the  aggregate  rate  of  two 
cents  in  the  dollar,  on  the  actual  value  of  the  whole  ratable  pro- 
perty within  the  municipality  or  portion  of  municipality  creat- 
ing such  debt :  Provided  always,  that  in  no  case  shall  such  rate 
exceed,  for  all  purposes,  three  cents  in  the  dollar  on  the 
actual  value  of  such  ratable  property. 

8.  Incase  the  majority  of  the  persons  rated  on  the  last  Aid  *rom 
assessment  roll  as  freeholders,  or  fifty  persons  so  rated,  who  municlPaht183' 
may  be  qualified  voters  under  the  Municipal  Act,  in  any  portion 

of  the  municipality,  other  than  a  county  municipality,  do  peti- 
tion the  council  of  such  municipality  to  pass  a  by-law  as  herein- 
after set  out,  such  petition  to  define  the  metes  and  bounds  of 
the  section  of  the  municipality  within  which  the  property  of  the 
petitioners  is  situated  ;  or  in  case  of  a  county  municipality  the 
majority  of  the  reeves  and  deputy-reeves  of  those  townships 
that  may  be  asked  to  grant  a  bonus,  do  petition  the  council  of 
such  county  municipality  to  pass  a  by-law,  as  hereinafter  set 
out,  and  in  such  petition  do  define  the  townships  for  which  they 
are  respectively  reeves  and  deputy-reeves  and  expressing  the 
desire  of  the  petitioners  to  aid  in  the  construction  of  the  said 
railway,  by  granting  a  bonus  to  the  said  company  for  this  pur- 
pose, and  stating  the  amount  they  so  desire  to  grant  and  to  be 
assessed  therefor,  the  council  of  such  municipality  shall  pass  a 
by-law,  provided  the  said  by-law  shall  be  approved  of  by  the 
majority  of  the  qualified  voters  voting  thereon  in  the  portion  of 
the  municipality  petitioning  as  aforesaid  in  the  manner  required 
by  the  Municipal  Act ; 

1.  For  raising  the  amount  so  petitioned  for  by  such  freehold- 
ers or  such  reeves  or  deputy-reeves  in  such  portion  of  the  muni- 
cipality, by  the  issue  of  debentures  of  the  municipality  payable 
in  twenty  years,  and  for  the  delivery  to  the  company  of  the  de- 
bentures issued  for  the  amount  of  said  bonus  at  the  times  and  on 
the  terms  specified  in  said  petition  ; 

2.  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  defined  by  said  petition  an  equal  an- 
nual special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  debentures  with  interest  thereon,  such  interest 
to  be  payable  yearly  or  half-yearly  ;  which  debentures  the  mu- 
nicipal councils,  and   the   wardens,  reeves,  and  other  officers 

thereof 
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Power  to  re- 
ceive gifts  in 
aid. 


Power  to  ex- 
empt from 
taxation  or 
commute. 


thereof  are  hereby  authorized  to  execute  and  issue  in  such  cases 
respectively  ;  and  the  provisions  of  the  Municipal  Institutions 
Act  and  of  this  Act  shall  apply  to  any  bonus  so  granted,  or 
by-law  so  passed  by  or  for  a  portion  of  the  municipality. 


County  may 
issue  their  de- 
bentures in- 
stead of  those 
of  the  town- 
ship. 


Powers  to 
acquire 
lands  at  Che- 
mong  Lake, 


9.  Any  county  in  which  is  or  are  situated  a  township  or 
townships  that  have  granted,  or  hereafter  may  grant,  a  bonus 
or  bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to 
take  the  debentures  issued  by  such  township  or  townships,  and 
in  exchange  therefor,  to  hand  over  to  the  said  company  the 
debentures  of  the  county,  on  a  resolution  being  passed  to  that 
effect  by  a  majority  of  the  county  council. 

10.  The  said  company  may  receive  either  from  any  persons  or 
bodies  corporate,  municipal  or  politic,  who  may  have  power  to 
make  or  grant  the  same,  in  aid  of  the  construction,  equipment 
and  maintenance  of  the  said  railway,  bonuses,  loans  or  gifts  of 
money  or  securities  for  money. 

11.  It  shall  be  further  lawful  for  the  corporation  of  any 
municipality  through  any  part  of  which  the  railway  of  the  said 
company  passes  or  is  situate,  by  by-law  specially  passed  for  that 
purpose,  to  exempt  the  said  company  and  its  property  within 
such  municipality  either  in  whole  or  in  part,  from  municipal 
assessment  or  taxation ;  or  to  fix  for  a  term  of  years  the  assess- 
able value  of  such  property ;  or  to  agree  to  a  certain  sum  per 
annum  or  otherwise,  in  gross  or  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessment  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  from  time  to  time  expedient ;  and  any  such  by-law 
shall  not  be  repealed  unless  in  conformity  with  any  condition 
in  such  by-law. 

IS.  The  said  company  are  hereby  authorized  to  take  without 
the  consent  of  the  proprietor  thereof,  but  subject  to  the  provi- 
sions of  the  Railway  Act,  so  much  land  at  Chemong  Lake,  not 
exceeding  twenty-five  acres,  as  they  may  require  for  the  purpose 
of  piling  lumber  and  cordwood  thereon,  and  for  station-grounds, 
hidings  and  switches,  and  for  the  erection  thereon  of  wharves, 
warehouses  and  other  works  and  buildings  for  the  use  of  their 
railway. 


and  other 
lands. 


Power  to  ac- 
quire, etc., 


13.  The  said  company  are  hereby  authorized  to  take  without 
the  consent  of  the  proprietors  thereof,  but  subject  to  the  provi- 
sions of  the  Railway  Act,  any  land  that  may  be  required  by 
them  for  the  purpose  of  making  the  Rice  Lake  embankment, 
and  for  filling,  grading  and  ballasting  any  portion  of  their  rail- 
way, and  for  ingress  and  egress  to  and  from  any  such  lands. 

14.  The  said  company  are  hereby  authorized  to  purchase, 
hold,  build  and  employ  all  such  steam  and  other  vessels,  scows, 

boats 
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boats  and  barges  as  they  may  require  to  use  in  connection  with 
the  railway  upon  any  of  the  waters  which  flow  by  the  River 
Trent  to  Lake  Ontario. 

1*5.  Hereafter  the  time  for  holding  the  annual  general  meet-  Annual  meet- 
ing of  the  shareholders  of  the  said  company  shall  be  the  third  inss- 
Tuesday  in  June  in  each  year. 

16.  Any  of  the  debentures  of  the  said  company  may  at  any  Debentures 
time,  at  the  request  of  the  holder  thereof,  be  converted  into  ™ar{e!je 
stock  of  the  said  company,  upon  such  terms  as  the  directors  of  stock, 
the  said  company  may  determine,  when    the  debentures  so 
exchanged  shall  be  surrendered  to  the  company  and  cancelled. 


CAP.  XCVI. 

An  Act  to  amend  the  Act  intituled  "  An  Act  to  in- 
corporate the  Brockville  and  Westport  Railway 
Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  a  majority  of  the  provisional  directors  of  the  Preamble. 
Brockville  and  Westport  Railway  Company  have  pe- 
titioned to  have  the  times  for  the  commencement  and  comple- 
tion of  the  railway  authorized  to  be  constructed  by  the  Act 
intituled  "An  Act  to  incorporate  the  Brockville  and  Westport 
Railway  Company,"  extended,  and  it  is  expedient  to  grant  the 
prayer  of  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  time  for  the  commencement  of  the  said  railway  as  34  v.  o.  45, 8. 
mentioned  in  the  forty-third  section  of  the  Act  passed  in  the  43'  amended- 
thirty-fourth  year  of  the  reign  of  her  present  Majesty,  and 
chaptered  forty-five,  shall  be  and  the  same  is  hereby  extended 
to  three  years  from  the  passing  of  this  Act,  and  the  time  for 
the  completion  of  the  said  railway  is  hereby  extended  to  six 
years  from  the  passing  of  this  Act. 
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An  Act  to  amend  the  Act  intituled  "  An  Act  to  in- 
corporate the  Fenelon  Falls  Railway  Company," 
and  the  Act  intituled  "An  Act  to  amend  an  Act 
intituled  '  An  Act  to  incorporate  the  Fenelon  Falls 
Railway  Company.' " 

[Assented  to  29th  March,  1873.] 

Preamble.  TT7HEREAS  the  Lindsay,  Fenelon  Falls  and  Ottawa  River 
VV  Railway  Company  have  presented  their  petition  for  an 
Act  to  amend  the  Act  passed  in  the  thirty-fourth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  forty-three, 
and  the  Act  passed  in  the  thirty-fifth  year  of  the  reign  of  Her 
said  Majesty,  and  chaptered  sixty,  by  giving  them  power  to  build 
branches  to  the  Town  of  Whitby  and  the  Village  of  Oshawa,  in 
the  County  of  Ontario  ;  to  alter  the  name  of  the  company  ;  to 
permit  the  appointment  of  a  director  to  represent  the  Town  of 
Lindsay ;  and  to  increase  the  amount  for  which  bonds  may  be 
issued  by  the  said  company ;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Name  of  com-  1 .  The  said  company  shall  hereafter  be  known  and  called  by 
pany  changed.  ^  name  of  «  The  yictoria  Ranway  Company." 


Power  to  con- 
struct branch- 


2.  It  shall  have  power  to  construct  branches  of  its  railway 
from  any  point  in  its  line  in  the  County  of  Victoria  to  the  Town 
of  Whitby  and  the  Village  of  Oshawa,  in  the  County  of  On- 
tario, and  all  the  clauses  in  force  in  the  said  recited  Acts  shall 
apply  to  such  branches  in  so  far  as  they  can. 

Director  for  3.  The  said  company  shall  be  at  liberty  to  add  to  their  board 
Town  of  Lind-  0f  direct0rs,  a  director  to  represent  the  Town  of  Lindsay,  who 
shall  be  appointed  by  the  council  of  the  Town  of  Lindsay. 


>  Vic,  cap.  60, 
11,  amended. 


4.  Section  eleven  of  the  Act  passed  in  the  thirty-fifth  year  of 
the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  sixty 
of  the  Statutes  of  Ontario,  intituled  "An  Act  to  amend  an  Act 
intituled  'An  Act  to  incorporate  the  Fenelon  Falls  Railway 
Company,'  "  is  hereby  amended  by  striking  out  the  word  "  nine  " 
in  the  second  line  of  the  said  section,  and  inserting  the  word 
"twelve"  in  lieu  thereof. 


Certain  town- 
ships may 
grant  aid  to 
:he  company. 


5.  Notwithstanding  anything  in  the  said  or  any  other  Acts 
contained,  the  Townships  of  Galway,  Cavendish,  Snowdon, 
Glamorgan,  Monmouth,  Minden,  Dysart,  Dudley,  Harcourt, 
Stanhope,  Guilford,  Harburn  and  Bruton,  or  any  two  or  more 
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of  them  that  may  choose  to  join  together  for  the  purpose,  may 
give  aid  to  the  said  company  by  way  of  bonus  to  an  amount 
which  shall  not  involve  the  levying  of  a  rate  of  more  than  three 
cents  in  the  dollar ;  and  in  estimating  such  rate  any  liability  of 
the  said  townships  in  respect  of  any  indebtedness  or  liability 
contracted  by  the  County  of  Peterborough  for  railway  purposes 
shall  not  be  taken  into  account. 

6.  The  County  Council  of  the  County  of  Peterborough  shall,  County  council 
within  three  weeks  after  a  petition,  under  the  third  sub-section  a/te^being™ ' 
of  section  five  of  the  Act  passed  in  the  thirty-fifth  year  of  the  petitioned,  to 
reign  of  Her  said  Majesty,  and  chaptered  sixty,  shall  have  been  f^To  The7" 
left  with  the  warden  of  the  county  or  the  clerk  of  the  said  voters,  and  if 
council,  submit  a  by-law  to  be  voted  on  by  the  duly  qualified  th7sttne\ndSS 
voters  in  such  townships  as  may  petition  therefor,  and  forming  issue  deben- 
part  of  two  or  more  local  municipalities  ;  and  shall  pass  the  same  tures- 

if  it  shall  have  been  carried ;  and  shall  issue  the  debentures 
therein  provided,  which  debentures  shall  set  forth  the  authority 
under  which  the  same  are  issued,  and  shall  have  coupons  at- 
tached to  each  debenture  respectively,  for  the  payment  of  the 
interest  accruing  thereon,  half-yearly,  until  such  debenture  be- 
comes due  and  shall  be  signed  by  the  warden  and  clerk  of  the  said 
County  of  Peterborough,  and  sealed  with  the  corporate  seal 
thereof ;  and  shall  do  all  other  acts  and  things  that  may  be 
necessary  to  give  effect  to  the  object  of  the  petitioners. 

7.  It  shall  be  the  duty  of  the  clerk  of  the  said  County  of  Proceeding? 
Peterborough  in  the  month  of  August  in  each  and  every  year  j£r  asses.siDs 
to  ascertain  from  the  then  last  revised  and  equalized  assessment  paiity  covered 
rolls  the  total  assessed  value  of  that  portion  of  the  county  b7  tfle  by-law. 
covered  by  such  by-law,  and  also  the  amount  falling  due  and 

that  may  have  been  paid  but  not  already  levied  and  collected, 
on  account  of  the  principal  and  interest  of  the  debt  created  by 
such  by-law  on  or  before  the  first  day  of  September  in  the  fol- 
lowing year  ;  and  shall  thereupon  apportion  between  each  local 
municipality  or  part  of  municipality  covered  by  such  by-law,  the 
amount  required  to  be  levied  and  collected  by  them  respectively, 
according  to  their  respective  assessments  as  before  ascertained ; 
and  the  said  county  clerk  shall,  on  or  before  the  first  day  of 
September  in  each  year,  notify  the  clerk  of  each  local  munici- 
pality as  is  either  in  whole  or  in  part  covered  by  such  by-law, 
of  the  amount  required  to  be  levied  and  collected  as  aforesaid, 
together  with  a  certified  statement  of  the  portion  of  the  munici- 
pality of  which  he  is  clerk  liable  to  pay  the  same;  and  the  said 
clerk  upon  the  reeeipt  of  such  notice  and  certificate  shall  levy 
the  same  by  an  equal  special  rate  on  all  the  ratable  property 
within  the  bounds  named  in  such  certificate,  and  for  that  pur- 
pose shall  place  the  same  in  a  separate  column  on  the  collector's 
roll  for  the  then  current  year  ;  and  all  the  laws  now  in  force  or 
hereafter  in  force  for  the  collection  of  rates  and  assessments, 
and  the  duties  of  the  several  municipal  officers  in  connection 
therewith,  shall  apply  to  those  required  to  be  levied  and  col- 
li lected 
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lected  under  such  by-law;  and  the  treasurer  of  such  local  muni- 
cipality shall  pay  the  same  over  to  the  treasurer  of  the  said 
County  of  Peterborough  without  any  deductions  whatsoever,  at 
the  same  time  and  in  the  same  manner,  and  subject  to  the 
penalties  as  is  from  time  to  time  provided  in  the  case  of  county 
assessments. 

Council  may  g  Tta  County  Council  of  the  County  of  Peterborough  shall 
conditions  to  be  at  liberty  to  annex  a  condition  to  the  said  by-law,  as  to  the 
the  by-law.  issue  of  debentures,  delivery  thereof  to  the  trustees,  conversion 
thereof  into  money,  and  the  payment  of  the  proceeds  thereof  to 
the  railway  company,  providing  that  the  money  raised  under 
the  said  by-law  shall  be  wholly  expended  upon  that  part  of  the 
said  railway  which  shall  be  constructed  within  the  limits  of  the 
County  of  Peterborough. 

Debentures,  The  debentures  to  be  issued  under  this  Act  may  be  made 

how  payable,  payable  in  annual  instalments  of  principal  money  and  interest, 
which  instalments  shall  be  as  nearly  equal  as  may  be. 


CAP.  XCVIII. 

An  Act  to  confirm  and  legalize  certain  By-laws  passed 
by  the  Corporation  of  the  Village  of  Kenfrew,  the 
Township  of  Horton,  and  the  Township  of  Admas- 
ton,  to  subscribe  for  capital  stock  in  the  Canada 
Central  Railway  Company. 

[Assented  to  29th  March,  1873.] 

Preamble.  TT  "J  HERE  AS  the  corporation  of  the  Village  of  Renfrew  have 
\  \  passed  a  by-law  to  authorize  the  issue  of  debentures 
to  enable  the  said  corporation  to  subscribe  for  thirty  thousand 
dollars  in  the  capital  stock  of  the  Canada  Central  Railway  Com- 
pany ;  and  the  corporation  of  the  Township  of  Horton  have 
passed  a  by-law  to  authorize  the  issue  of  debentures  to  enable 
the  said  corporation  to  subscribe  for  seven  thousand  five  hun- 
dred dollars  in  the  capital  stock  of  the  said  company ;  and  the 
corporation  of  the  Township  of  Admaston  have  passed  a  by- 
law to  authorize  the  issue  of  debentures  to  enable  the  said 
corporation  to  subscribe  for  five  thousand  dollars  in  the  capital 
stock  of  the  said  company  ;  And  whereas,  the  said  Village  of 
Renfrew,  for  the  purpose  of  paying  interest  and  provi- 
ding a  sinking  fund  for  the  payment  of  the  debentures  is- 
sued under  the  said  by-law  passed  by  the  said  Village  of  Ren- 
frew, and  for  the  purpose  of  raising  a  sufficient  sum  in  each 
year  to  pay  all  valid  debts,  whether  of  principal  or  interest, 
falling  due  within  the  year,  will  have  to  assess  and  levy  in  each 
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year  more  than  an  aggregate  rate  of  two  cents  in  the  dollar  on 
the  actual  value,  exclusive  of  school  rates  ;  And  whereas,  the 
Oounty  of  Renfrew,  within  which  the  said  corporations  of  the 
Village  of  Renfrew,  Township  of  Horton,  and  Township  of 
Adinaston  are  situate,  was  at  the  time  of  passing  said  by-laws 
indebted  to  the  Consolidated  Municipal  Loan  Fund;  And  where- 
as, the  validity  of  said  by-laws  is  questioned  for  want  of  power 
in  said  municipalities  to  grant  such  aid  as  aforesaid  to  the  said 
Canada  Central  Railway  Company  ;  And  whereas,  such  objec- 
tions to  the  legality  of  one  or  more  of  said  by-laws  will  tend 
to  depreciate  the  value  of  the  debentures  issued  under  and  by 
virtue  thereof ;  And  whereas,  the  said  Railway  Company  have 
by  their  petition  prayed  that  the  said  by-laws  should  be  legal- 
ized : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The   by-law   numbered   one   hundred   and   forty-six,  By-law  No. 
passed  by  the  corporation  of  the  Village  of  Renfrew,  and  in-  Renfrew86 
tituled,  "By-law  to  authorize  the  issue  of  debentures  to  enable 
the  corporation  of  the  Village  of  Renfrew,  in  the  County  of 
Renfrew,  to  subscribe  for  thirty  thousand  dollars  in  the  capital 
stock  of  the  Canada  Central  Railway  Company,  and  to  repeal 
by-law  number  one  hundred  and  twenty -five  of  the  said  cor- 
poration of  the  Village  of  Renfrew,"  which  was  finally  passed 
on  the  t wen th -sixth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-one ;  by-law  num-  By-law  No.  2 
bered  two,  passed  by  the  corporation  of  the  Township  of  Horton,  H0^nshllJ  °f 
and  intituled  "  A  by-law  to  authorize  the  issue  of  debentures 
to  enable  the  corporation  of  the  Township  of  Horton  to  subscribe 
for  seven  thousand  five  hundred  dollars  in  the  capital  stock  of 
the  Canada  Central  Railway  Company ;"  and  by-law  num-  By-law  No.  4 
bered  four,  passed  by  the  corporation  of  the  Township  of  Afd^"^hnip  of 
Admaston,  and  intituled  "  A  by-law  to  authorize  the  issue  of  ' 
debentures  to  enable  the  corporation  of  the  Township  of  Ad- 
maston to  subscribe  for  five  thousand  dollars  in  the  capital 
stock  of  the  Canada  Central  Railway,"  and  all  debentures  and  debentures 
issued  or  that  may  hereafter  be  issued  under  either  of  said  by-  issued  there- 
laws  be,  and  the  same  are  declared  legal,  binding  and  valid  "B™[®r  lesal" 
upon  the  said  respective  corporations  of  the  Village  of  Renfrew, 
the  Township  of  Horton  and  the  Township  of  Admaston,  and 
all  others  whatsoever,  any  law  or  statute  to  the  contrary  not- 
withstanding :  Provided  always,  that  nothing  in  this  Act  COn-  Proviso, 
tained  shall  in  anywise  affect  the  claim  of  the  late  Province  of 
Canada  or  of  the  Province  of  Ontario,  in  respect  to  the  debt 
contracted  under  the  Act  establishing  a  Consolidated  Municipal 
Loan  Fund  for  Upper  Canada,  and  Acts  amending  the  same. 

SB.  It  shall  be  lawful  for  the  corporation  of  the  Village  Assessment  of 
of  Renfrew  to  assess  and  levy,  on  the  whole  ratable  property  yillftse  of  Ren- 
within  its  jurisdiction,  a  sufficient  sum  in  each  year  to  cover 
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the  ordinary  purposes  of  said  corporation,  and  to  pay  all  valid 
debts  of  the  corporation,  whether  of  principal  or  interest,  in- 
cluding principal  and  interest  upon  debentures  issued  under 
said  by-law,  number  one  hundred  and  forty-six,  falling  due 
within  one  year,  notwithstanding  it  may  require  to  assess  and 
levy  in  any  one  year  more  than  an  aggregate  rate  of  two  cents 
in  the  dollar  on  the  actual  value  exclusive  of  school  rates. 


CAP.  XCIX. 


Preamble. 


An  Act  to  incorporate  "  The  London  Street  Railway 
Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  certain  persons  have  by  their  petition  prayed 
that  they  maybe  incorporated  und.  r  the  title  of  "The 
London  Street  Railway  Company,"  for  the  purpose  of  con- 
structing and  operating  street  railways  in  the  City  of  London, 
and  the  municipalities  adjoining;  And  whereas,  it  is  expedient  to 
grant  the  prayer  of  the  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


Incorporation.     1.  Verschoyle  Cronyn,  the  Honourable  John  Carling,  James 
Henry  Flock,  John  Walker,  and  Murray  Anderson,  and  such 
other  persons  as  shall  hereafter  become  shareholders  of  the  said 
Corporate       company,  are  hereby  constituted  a  body  corporate  and  politic, 
name.  under  the  name  of  u  The  London  Street  Railway  Company." 


Capital. 


Commence- 
ment of 
operations. 


Prwers  of  the 
company. 


2.  The  capital  stock  of  the  company  shall  be  forty  thousand 
dollars,  m  shares  of  twenty  dollars  each. 

3.  The  company  may  begin  to  exercise  the  powers 
hereby  granted  so  soon  as  ten  thousand  dollars  of  the  capital 
stock  shall  be  subscribed,  and  twenty  per  centum  thereon  paid 
up ;  but  the  company  shall  commence  the  construction  of  the 
said  railway  within  two  years  from  the  passirg  of  this  Act. 

4.  The  company  are  hereby  authorized  and  empowered  to 
construct,  maintain,  complete  and  operate  a  double  or  single 
iron  railway  with  the  necessary  side  tracks,  switches,  and  turn- 
outs for  the  passage  of  cars,  carriages,  and  other  vehicles 
adapted  to  the  same,  upon  and  along  such  ot  the  public  streets 
and  highways  within  the  jurisdiction  of  the  corporation  of  the 
City  of  London,  and  of  any  of  the  adjoining  municipalities  as  the 
company  may  be  authorize  1  to  pass  along,  under  and  subject 
to  any  agreement  hereafter  to  be  made  between  the  council  of 
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the  said  city  and  of  said  municipalities  respectively  and  the 
said  company,  and  under  and  subject  to  any  by-law  of  the  said 
corporations  respectively,  and  to  take,  transport,  and  carry 
passengers  and  freight  upon  the  same,  by  the  force  or  power 
of  animals  or  such  other  power  as  the  said  respective  corpora- 
tions may  by  by-law  from  time  to  time  authorize  to  be  used, 
and  to  construct  and  maintain  all  necessary  works,  buildings, 
and  conveniences  therewith  connected.  The  company  may  sub- 
stitute sleighs  for  railway  carriages  during  the  winter  months 
on  the  route  of  their  railway  :  Provided  always,  that  the  said 
company  shall  not  exercise  any  of  the  powers  hereby  Conferred 
upon  them  in  over  or  upon  any  part  of  the  road  or  any  culvert, 
bridge,  or  other  work  of  or  constructed  by  the  London  Proof 
Line  Road  Company,  whether  within  the  City  or  the  Township 
of  London,  while  the  said  Proof  Line  Road  Company  shall 
have  control  of  their  said  road  without  first  making  to  the  said 
last  mentioned  company  compensation,  such  compensation,  in 
default  of  agreement  between  the  said  companies,  to  be  deter- 
mined by  arbitration. 

5.  The  rails  of  the  railway  shall  be  laid  flush  with  the  Manner  of  lay- 
streets  and  highways,  and  the  railway  track  shall  conform  to  in£ the  rails- 
the  grades  of  the  same,  so  as  to  offer  the  least  possible  impedi- 
ment to  the  ordinary  traffic  of  the  said  streets  and  highways ; 

and  all  other  ordinary  vehicles  shall  be  permitted  to  use  and  Gauge  of  rail- 
travel  in  the  said  tracks,  provided  they  do  not  interfere  with,  way* 
or  impede  the  running  of  the  cars  of  the  company ;  and  in  all 
cases  any  carriage  or  vehicle  on  the  track  shall  immediately  mght  of  rail- 
give  place  to  the  cars,  carriages,  or  other  conveyances  of  the  way  to  road, 
company,  by  running  off  the  track. 

6.  The  affairs  of  the  company  shall  be  under  the  control  of,  Election  of 
and  shall  be  managed  and  conducted  by  a  board  to  consist  of  directors>  *c- 
five  directors,  each  of  whom  shall  be  a  stockholder  to  an  amount 

of  not  less  than  one  thousand  dollars,  and  shall  not  be  in  arrear 
on  his  stock  ;  and  such  directors  shall  be  elected  on  the  second 
Wednesday  of  January  in  every  year,  at  the  office  of  the 
company  ;  and  all  such  elections  shall  be  by  ballot,  by  plurality 
of  the  votes  of  the  stockholders  present,  each  share  to  have  one 
vote,  and  stockholders  not  personally  attending  may  vote  by 
proxy ;  and  the  directors  so  chosen  shall  as  soon  as  may  be, 
elect  one  of  their  number  to  be  president;  and  three  directors  Quorum, 
shall  constitute  a  quorum  for  the  transaction  of  business  ;  and 
the  directors  shall  continue  in  office  one  year,  and  until  others 
shall  be  chosen  to  fill  their  places  ;  and  if  any  vacancy  shall  at  Vacancies, 
any  time  occur  in  the  office  of  president  or  director,  the  re- 
maining directors  shall,  with  as  little  delay  as  possible,  fill 
up  such  vacarfcy  for  the  remainder  of  the  year. 

7.  Verschoyle  Cronyn,  the  Honourable  John  Carling,  James  First  directors. 
Henry  Flock,  John  Walker,  and  Murray  Anderson  shall  be  the  , 

first  directors  of  the  company,  and  shall  severally  hold  their 

offices 
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offices  until  the  second  Wednesday  in  the  month  of  January 
next  after  the  commencement  of  the  work  of  construction  of  said 
railway. 


Powers  of 
dirootor? 


Stock  to  be 
personalty. 


Powers  as  to 
real  estate. 


8.  The  directors  of  the  company  shall  have  power  to 
make  by-laws  for  the  management  of  the  company;  the 
meetings  of  directors ;  the  acquirement,  management,  and 
disposition  of  its  stock,  property,  and  effects,  and  of  its  affairs 
and  business  ;  the  declaration  and  payment  of  dividends  out  of 
the  profits  of  the  said  company  ;  the  form  and  issuing  of  stock 
certificates ;  the  calling  of  special  and  general  meetings  of  the 
company  ;  the  appointment,  removal,  remuneration,  and  duties 
of  all  officers,  agents,  clerks,  workmen,  and  servants  of  the 
company  ;  the  fares  to  be  received  for  passengers  and  freight 
transported  over  the  railway  or  any  part  thereof ;  the  intervals 
of  time  in  running  each  car ;  the  time  within  which  on  each  day 
the  cars  shall  be  run ;  the  speed  of  running  the  same  ;  and  in 
general  to  do  all  that  may  be  necessary  to  carry  out  the  objects, 
and  exercise  the  powers  incident  to  the  company,  subject  to 
the  terms  and  stipulations  contained  in  any  agreement  between 
the  company  and  any  of  the  municipalities  aforesaid :  Provided 
always,  that  the  fares  to  be  taken  by  the  company  shall  not  ex- 
ceed six  cents  for  each  passenger  for  any  distance  for  three  miles 
and  under,  and  one  cent  per  mile  for  all  distances  over  three 
miles,  the  fraction  of  a  mile  being  considered  as  one  mile. 

0.  The  stock  of  the  company  shall  be  deemed  personal  estate, 
and  shall  be  transferable  in  such  way  as  the  directors  shall  by 
by-law  direct. 

10.  The  company  may  purchase,  lease,  hold,  acquire,  and 
transfer  all  real  and  personal  estate  necessary  for  carrying  on 
the  operations  of  the  company. 


Non-election  1 1 .  If  the  election  of  the  directors  be  not  made  on  the  day  ap- 
noftTdi/sdve  pointed  by  this  Act,  the  company  shall  not  for  that  reason  be 
Company.  dissolved,  but  the  stockholders  may  hold  the  election  on  any 
other  day,  in  the  manner  provided  for  by  any  by-law  passed  by 
the  directors  for  that  purpose,  and  all  the  acts  of  directors  until 
their  successors  shall  be  elected  shall  be  valid  and  binding  on 
the  company. 


Company  may 
borrow  monej 


Proviso. 


12.  The  directors  of  the  company  may  from  time  to  time 
borrow  or  raise  for  the  purposes  of  the  company,  any  sum  or 
sums  of  money  not  exceeding  in  the  whole  forty  thousand  dollars, 
by  the  issue  of  bonds  or  debentures  in  sums  of  not  less  than 
one  hundred  dollars  each,  on  such  terms  as  they  may  think 
proper,  and  may  pledge  or  mortgage  all  the  property,  and  the 
tolls  and  income  of  the  property  or  any  part  thereof,  for  the 
repayment  of  the  money  so  raised  or  borrowed,  and  the  pay- 
ment of  the  interest  thereon :  Provided  always,  that  the  consent 
of  at  least  two-thirds  in  value  of  the  stockholders  of  the 
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company  shall  be  first  had  and  obtained  at  a  special  meeting  to 
be  called  and  held  for  that  purpose  :  Provided  also,  that  the  Proviso, 
said  company  shall  not  be  authorised  at  any  time  to  borrow  a 
sum  exceeding  the  amount  of  the  capital  stock  then  paid  up. 

IS.  The  council  of  the  said  city,  and  of  any  of  the  said  ad-  city  and 
joining  municipalities,  or  any  of  them,  and  the  said  company,  *;J°j°{nflit 
are  respectively  hereby  authorized  to  make  and  to  enter  into  ™ym!ke  7 
any  agreement  or  covenants  relating  to  the  construction  of  agreements 
the  said  railway :  for  the  paving,  macadamizing,  repairing,  and  obstruction  of 
grading  of  the  streets  or  highways;  and  the  construction,  railways,  Ac. 
opening  of,  and  repairing  of  drains  or  sewers  ;  and  the  laying 
of  gas  and  water  pipes  in  the  said  streets  and  highways ;  the 
location  of  the  railway,  and  the  particular  streets  along  which 
the  same  shall  be  laid ;  the  pattern  of  rail ;  the  time  and  speed 
of  running  the  cars ;  the  time  within  which  the  works  are  to  be 
commenced;  the  manner  of  proceeding  with  the  same  ;  and  the 
time  for  completion,  and  generally  for  the  safety  and  conveni- 
ence of  the  passengers  ;  the  conduct  of  the  agents  and  servants 
of  the  company ;  and  the  non-obstructing  or  impeding  of  the 
ordinary  traffic. 

14,  The  said  city  and  the  said  municipalities  are  hereby  p.y-iaws 
respectively  authorised  to  pass  any  by-law  or  by-laws  for  the  ^|^ding 
purpose  of  carrying  into  effect  any  such  agreements  or  cove- 
nants, and  containing  all  necessary  clauses,  provisions,  rules 
and  regulations,  for  the  conduct  of  all  parties  concerned,  in- 
cluding the  company,  and  for  the  enforcing  obedience  thereto, 
and  for  the  facilitating  the  running  of  the  company's  cars,  and 
for  regulating  the  traffic  and  conduct  of  all  persons  travelling 
upon  the  streets  and  highways  through  which  the  said  railway 
may  pass. 

1«S.  The  fare  shall  be  due  and  payable  by  every  passenger  Fares, 
on  entering  the  car  or  sleigh ;  and  any  person  refusing  to  pay 
the  fare  when  demanded  by  the  conductor  or  driver,  and  refus- 
ing to  quit  the  car  or  sleigh,  shall  be  liable  to  a  fine  not  exceed- 
ing five  dollars,  recoverable  before  any  Justice  of  the  Peace. 

10.  The  several  clauses  of  the  Act  of  the  Legislature  of  the  Certain  clauses 
late  Province  of  Canada,  known  as  "The  Railway  Act,"  with  l^oa^™7 
respect  to  the  first  and  third  clauses  thereof,  and  also  the  seve 
ral  clauses  of  the  said  Act  with  respect  to  "interpretation," 
"incorporation,"  "general  meetings,"  "calls,"  "shares  and 
their  transfer,"  "shareholders,"  "actions  for  indemnity,  and 
fines  and  penalties  and  their  prosecution,"  except  section  eighty- 
four  of  the  said  Act  (but  no  other  clauses  of  the  Railway  Act), 
shall,  in  so  far  only  as  the  same  are  not  inconsistent  with  or 
repugnant  to  any  of  the  provisions  of  this  Act,  be  incorporated 
with  this  Act;  and  the  expression  "this  Act,"  when  used  interpretation 
herein,  shall  be  held  and  understood  to  include  the  clauses  ?/this  Act."8 
incorporated  with  this  Act,  save  and  except  in  so  far  as  they 
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are  inconsistent  with  or  varied  by  any  of  the  provisions  of  this 
Act. 


CAP.  C. 

An  Act  to  incorporate  "  The  Hamilton  Street  Rail- 
way Company." 

[Assented  to  29th  March,  1873.] 

Preamble.  "TTTHEREAS  William  McGiverin,  James  G.  Davis,  William 
V  V  P.  Moore,  M.  C.  Laven,  W.  Ambrose,  W.  H.  Glassco,  C. 
M.  Counsell,  John  T.  Glassco,  William  Edgar,  Daniel  Kelly,  and 
others,  have  by  their  petition  prayed  for  an  Act  of  incorporation, 
under  the  name  of  "  The  Hamilton  Street  Railway  Company," 
for  the  purpose  of  constructing  and  operating  a  street  railway  in 
the  City  of  Hamilton,  and  adjoining  municipalities;  And  whereas, 
it  is  expedient  to  grant  the  prayer  of  the  petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  A  ssembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


Incorporation,     |.  The  said  William  McGiverin,  James  G.  Davis,  William  P. 

Moore,  M.  C.  Laven,  W.  Ambrose,  W.  H.  Glassco,  C.  M.  Counsell, 
John  T  Glassco,  William  Edgar,  Daniel  Kelly,  and  such  other 
persons  as  shall  hereafter  become  shareholders  of  the  said  corn- 
Corporate  pany,  are  hereby  constituted  a  body  corporate  and  politic, 
under  the  name  of  u  The  Hamilton  Street  Railway  Company." 


name. 


Capital.  %m  The  capital  of  the  company  shall  be  fifty  fhousand  dollars, 

in  shares  of  fifty  dollars  each  ;  but  the  capital  stock  may  be 
increased  by  the  shareholders  as  hereinafter  provided. 

Provisional  James  Turner,  J.  N.  Tarbox,  Edward  Gurney,  Lewis 

directors.  Springer,  Warren  Holton,  James  G.  Davis,  William  McGiverin, 
and  John  W.  Murton  shall  be  provisional  directors  of  said 
company,  to  obtain  subscriptions  for  stock,  and  organize  said 
company,  and  shall  hold  office  until  the  election  of  directors,  as 
hereafter  provided  for. 

doctors  °f  ^"  ^°  soon  as  twenty  thousand  dollars  of  the  capital  stock 
has  been  subscribed,  and  twenty  per  centum  thereon  paid  up,  the 
shareholders  shall  proceed  to  the  election  of  a  board  of  directors 
for  the  said  company,  and  the  provisional  directors,  or  a  majo- 
rity of  them,  shall  call  a  meeting  of  the  shareholders  for  that 
purpose,  first  giving  two  weeks'  notice  thereof,  by  advertisement 
in  some  newspaper  published  in  the  City  of  Hamilton. 


Directors'  5.  The  board  of  directors  shall  consist  of  seven  directors, 

qualifications.  ag  ghaU  be  aetermme(i  at  the  meeting  to  be  as  provided  for  in 
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the  preceding  section,  each  of  whom  shall  be  a  shareholder 
of  not  less  than  five  hundred  dollars ;  such  election,  and  every 
question  to  be  decided  at  such  meeting,  shall  be  by  ballot,  by  a 
plurality  of  votes  of  the  stockholders  present  in  person,  or  repre- 
sented by  written  proxy,  each  share  to  have  one  vote  :  the 
directors  so  chosen  shall  immediately  elect  one  of  their  own 
number  to  be  president,  and  another  to  be  vice-president,  which  President, 
president,  vice-president,  and  directors  shall  continue  in  office 
"for  one  year,  and  until  others  shall  be  chosen  to  fill  their  places  ;. 
and  if  any  vacancy  shall  at  any  time  happen  by  death,  resig-  Vacancies, 
nation,  or  otherwise,  during  said  year,  in  the  office  of  president, 
vice-president,  or  directors,  the  remainder  of  such  directors 
shall  supply  such  vacancy  for  the  remainder  of  the  year ;  and 
the  election  of  directors  shall  take  place  annually,  either  on  the 
anniversary  of  the  day  of  the  first  election  of  directors,  or  such 
other  days  as  may  be  fixed  by  by-law,  as  hereinafter  mentioned. 

0.  So  soon  as  stock  to  the  amount  aforesaid  shall  have  been  Commenee- 
subscribed,  and  twenty  per  centum  thereof  paid  up,  and  the  said  ™®°g  of  opera" 
board  shall  have  been  elected  in  manner  aforesaid,  the  company 
may  commence  operations,  and  exercise  the  powers  hereby 
granted;  but  the  company  shall  commence  operations  within  two 
years  from  the  passing  of  this  Act. 

7.  The  company  are  hereby  authorized  and  empowered  to  Powers  as  to 
construct,  maintain,  complete,  and  operate  a  double  or  single  of  raUway?" 
iron  railway,  with  the  necessary  side  tracks  and  turnouts,  for 

the  passage  of  cars,  carriages,  and  other  vehicles  adapted  to  the 
same,  upon  and  along  streets  and  highways  within  the  jurisdic- 
tion of  the  Corporation  of  the  City  of  Hamilton,  and  of  any  of 
the  adjoining  municipalities,  as  the  company  may  be  authorized 
to  pass  along,  under  and  subject  to  any  agreement  hereafter  to 
be  made  between  the  council  of  the  said  City  and  of  said 
municipalities  respectively,  and  the  said  company,  and  under 
and  subject  to  any  by-laws  of  the  said  corporation  of  the  said 
city  and  municipalities  respectively,  or  any  of  them,  made  in 
pursuance  thereof,  and  to  take,  transport,  and  carry  passengers 
and  freight  upon  the  same,  by  the  force  or  power  of  animals 
or  such  other  motive  power  as  they  may  be  authorized  by  the 
council  of  said  city  and  municipalities  respectively  by  by-law 
to  use,  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances,  and  conveniences  connected  therewith. 

8.  The  directors  shall  have  full  power  to  make  all  by-laws  Powers  of 
for  the  management  of  the  company;  the  acquirement,  manage-  directors* 
ment,  and  disposition  of  its  stock,  property,  and  effects,  and  of 

its  affairs  and  business  ;  the  making  and  collection  of  calls  on 
its  stocks,  and  forfeiture  thereof  for  non-payment ;  the  entering 
into  arrangements  and  contracts  with  the  said  city  or  munici- 
palities ;  the  declaration  and  payment  of  dividends  out  of  the 
profits  of  the  said  company  ;  the  form  arfti  issuing  of  stock  cer- 
tificates, and  the  transfer  of  shares  ;  the  calling  of  special  and 
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general  meetings  of  the  company;  the  appointment,  removal,- 
and  remuneration  of  all  officers,  agents,  clerks,  workmen,  and 
servants  of  the  company;  the  fares  to  be  received  from  persons 
transported  over  the  railway,  or  any  part  thereof;  and,  in 
general,  to  do  all  things  that  may  be  necessary  to  carry  out 
the  objects  and  the  exercise  of  any  powers  incident  to  the 
company  :  Provided  always,  that  the  fares  to  be  taken  by  the 
company  shall  not  exceed  for  each  passenger  six  cents  for  any 
distance  for  three  miles  and  under,  and  one  cent  per  mile  in 
addition  for  all  distances  over  three  miles. 


Stock  to  be        t).  The  stock  of  the  company  shall  be  deemed  personal  estate, 
personalty.     an(j  gj^jj      transferable  in  such  way  as  the  directors  shall  by 
by-law  direct. 

hoidPreaf  "^ie  comPany  may  purchase,  lease,  hold,  or  acquire  and 

estate.  transfer  any  real  or  personal  estate  necessary  for  carrying  on 

the  operations  of  the  company. 

Failure  of         II.  If  the  election  of  directors  be  not  made  on  the  day  ap- 
dissoWe  the  *°  Pomte(l  DJ  tnis  Act,  tne  company  shall  not,  for  that  reason,  be 
company,  &c.  dissolved  ;  but  the  stockholders  may  hold  the  election  on  any 
other  day,  in  the  manner  provided  for  by  any  by-law  passed  for 
that  purpose  ;  and  all  acts  of  directors,  until  their  successors 
are  elected,  shall  be  valid,  and  binding  upon  the  company. 

Company  may     12.  The  company  may  substitute  sleighs  for  railway  car- 
use  sleighs.     riageSj  during  the  winter  months,  upon  the  route  of  their  rail- 
way. 

Penalty  for        13.  The  fare  shall  be  due  and  payable  by  every  passenger 
fe[eSing t0 pay  on  entering  the  car  or  sleigh  ;  and  any  person  refusing  to  pay 
the  fare  when  demanded  by  the  conductor  or  driver,  and  refus- 
ing to  quit  the  car  or  sleigh,  shall  be  liable  to  a  fine  not  less 
than  five  dollars,  recoverable  before  any  Justice  of  the  Peace. 

Company  may  14.  The  directors  of  the  company  may,  from  time  to  time, 
$100000  increase  the  capital  of  the  said  company  for  such  amount  or 
amounts  as  occasion  may  require,  and  also  raise  or  borrow,  for 
the  purposes  of  the  company,  any  sum  or  sums  not  exceeding 
in  the  whole  at  any  time  the  actual  amount  of  capital  stock 
bona  fide  subscribed  and  paid  up  by  the  issue  of  bonds  or 
debentures,  in  sums  of  not  less  than  one  hundred  dollars, 
on  such  terms  and  credit  as  they  may  think  proper,  and  may 
pledge  or  mortgage  all  the  property,  tolls,  and  income  of 
the  company,  or  any  part  thereof,  for  the  repayment  of  the 
Proviso.  moneys  so  raised  or  borrowed,  and  the  interest  thereon  :  Pro- 
vided always,  that  the  consent  of  three-fourths  in  value  of  the 
stockholders  of  the  company  present,  or  represented  by  proxy 
at  said  meeting,  shall  be  first  had  and  obtained,  at  a  special 
meeting  to  be  called  ar?d  held  for  either  or  both  of  the  purposes 
aforesaid. 

15. 


1873. 


TORONTO  STREET  RAILWAY. 


Cap.  101. 


555 


lo.  The  council  of  the  said  city,  and  of  any  of  the  said  adjoining  City  and  ad- 
municipalities,  or  any  of  them,  and  the  said  company,  are  respec-  ^paHty  m^y* 
tively  hereby  authorized  to  make  and  to  enter  into  any  agreement  make  agree- 
or  covenants  relating  to  the  construction  of  the  said  railway  ;  for  ments  r^ard- 
the  paving,  macadamizing,  repairing,  and  grading  ot  the  streets  tionofraii- 
or  highways  ;  and  the  construction,  opening  of,  and  repairing  of  ways>  *°- 
drains  or  sewers  ;  and  the  laying  of  gas  and  water  pipes  in  the 
said  streets  and  highways ;  the  location  of  the  railway,  and  the 
particular  streets  along  which  the  same  shall  be  laid;  the  pattern 
of  rail ;  the  time  and  speed  of  running  of  the  cars,  the  time 
within  which  the  works  are  to  be  commenced ;  the  manner  of 
proceeding  with  the  same,  and  the  time  for  completion  ;  and 
generally  for  the  safety  and  convenience  of  passengers  ;  the 
conduct  of  the  agents  and  servants  of  the  company  ;  and  the 
non-obstructing  or  impeding  of  the  ordinary  traffic. 

10.  The  said  city,  and  the  said  municipalities,  are  hereby  City  and 
authorized  to  pass  any  by-law  or  by-laws,  and  to  amend,  repeal,  maTpTs^by-8 
or  enact  the  same  for  the  purpose  of  carrying  into  effect  any  laws  for  giving 
such  agreements  or  covenants,  and  containing  all  such  necessary  ^h^ree-7 
clauses,  provisions,  rules,  and  regulations  for  the  conduct  of  all  ment. 
parties  concerned,  including  the  company,  and  for  the  enjoining 
obedience  thereto,  and  also  for  the  facilitating  the  running  of 
the  company's  cars,  and  for  regulating  the  traffic  and  conduct 
of  all  persons  travelling  upon  the  streets  and  highways  through 
which  thesaid  railway  may  pass. 


CAP.  CI. 

An  Act  to  remove  certain  doubts  as  to  the  powers  of 
the  Proprietors  of  The  Toronto  Street  Kailway,  and 
to  incorporate  them  and  others  under  the  name  of 
"  The  Toronto  Street  Railway  Company,"  and  for 
other  purposes. 

[Assented  to  29th  March,  1873.] 

1T7HEREAS  William  Thomas  Kiely  and  George  Washing-  Preamble, 
V  V  ton  Kiely,  the  present  proprietors  of  The  Toronto  Street 
Railway,  have  by  their  petition  prayed  that  certain  doubts  as  to 
their  powers,  to  issue  bonds  or  debentures  upon  their  said 
railway  may  be  removed  ;  and  that  they  and  others  may  for  such 
and  other  purposes  be  incorporated,  under  the  style  of  "  The 
Toronto  Street  Railway  Company;"  And  whereas,  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1. 
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Incorporation.  1 .  The  said  petitioners,  William  Thomas  Kiely  and  George 
Washington  Kiely,  and  such  other  persons  as  shall  become 
shareholders  in  the  company,  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  of  "  The  Toronto  Street 
Railway  Company." 

c»pit«i.  2.  The  capital  stock  of  the  said  company  shall  be  two  hun- 

dred thousand  dollars,  in  shares  of  one  hundred  dollars  each ; 
and  such  stock  shall  be  deemed  personal  estate,  and  shall  be 
transferable  in  such  way  as  the  directors  shall  by  by-law 
direct. 


Power  to  issue     3.  The  directors  of  the  said  company  may  from  time  to  time 

bonds.  issue  bonds  or  debentures  in  sums  of  not  less  than  one  hundred 

dollars  each,  at  such  rate  of  interest,  and  redeemable  at  such 
times  and  places  as  they  may  determine;  and  such  bonds  or  de- 
bentures may  be  made  payable  to  the  bearer  or  bearers  of  the 
same  or  otherwise,  but  the  whole  amount  of  such  bonds  or  deben- 
tures shall  not  exceed  the  sum  of  one  hundred  thousand  dollars  ; 
and  may  pledge  or  mortgage  the  said  railway  and  all  the  pro- 
perty, tolls  or  income  of  the  company  or  any  part  thereof ;  and 
may  sell,  pledge,  or  hypothecate  the  said  bonds  and  deben- 

ProYiso.  tures,  or  any  part  of  the  same :  Provided  always,  that  the  con- 
sent cf  three-fourths  in  value  of  the  shareholders  of  the  com- 
pany shall  be  first  had  and  obtained  at  a  special  meeting  to  be 
called  f(  r  that  purpose  ;  and  the  bonds  or  debentures  so  issued 
shall  without  registration  or  formal  mortgage  or  conveyance  be 
taken  and  considered  to  be  a  charge  upon  the  said  railway,  its 
rolling  stock,  equipments,  and  motive  power  thereunto  belong- 
ing, and  upon  the  lands,  tolls,  revenues  and  other  property  of 
the  company,  for  the  due  payment  of  the  amounts  payable  by 
virtue  thereof,  and  the  interest  thereon  ;  and  each  holder  of  any 
such  bond  or  debenture  shall  be  deemed  to  be  a  mortgagee  of 
the  said  railway,  appurtenances,  lands,  tolls,  revenues,  and  other 
property  pro  rata  with  the  other  holders  of  such  bonds  or  de- 

Proviao.  bentures  :  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  held  or  construed  to  prejudicially  affect  the  rights  or 
priorities  of  any  existing  mortgagees  of,  or  encumbrancers  upon 
the  said  railway,  or  any  of  them,  and  any  lien  or  encumbrance 
which  may  be  created  under  this  Act  shall  be  subject  to  such  ex- 
isting mortgages. 


tors 


First  direc-  4.  The  said  William  Thomas  Kiely,  the  said  George  Wash- 
ington Kiely  and  Maurice  Kiely,  senior,  shall  be  the  first 
directors  of  the  said  company,  and  the  said  William  Thomas 
Kiely  the  first  president  thereof,  who  shall  severally  hold  office 
till  the  first  day  of  October  next  after  the  passing  of  this 
Act. 


Commenoe- 
juent  of 
operations. 


5.  The  said  company  may  commence  operations,  and  ex- 
ercise the  powers  hereby  granted,  immediately  after  the  passing 
of  this  Act. 


1873. 


TORONTO  STREET  RAILWAY. 


Cap.  101. 


557 


6.  The  said  company  shall,  subject  to  the  claims  of  existing  Powers  of 
mortgagees,  and  subject  to  the  proviso  hereinafter  contained,  comP*ny- 
have,  possess  and  enjoy  the  said  railway  and  all  the  property  of 
every  nature  or  kind  in  anywise  appertaining  to  the  said  rail- 
way, now  possessed  or  enjoyed  by  the  said  proprietors  thereof; 
and  shall  have,  possess  and  enjoy  all  the  rights,  powers,  privi- 
leges, benefits  and  franchises  of  every  nature  or  kind  that  are 
now  possessed  or  enjoyed  by  the  said  proprietors,  or  were  pos- 
sessed or  acquired  by  the  purchaser  who  purchased  the  same  un- 
der the  authority  of,  and  pursuant  to  the  provisions  of  anActof  the 
Legislative  Assembly  of  the  Province  of  Ontario,  passed  in  the 
thirty-second  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chaptered  eighty-one,  and  intituled  "An  Act  for  the  relief  of  the 
Toronto  Street  Railway  Company,  and  to  provide  for  the  sale 
of  the  said  railway,  and  for  other  purposes,"  and  shall  be  sub- 
ject to  all  the  obligations  imposed  by  the  said  Act,  and  also  by 
an  Act  of  the  Parliament  cf  the  late  Province  of  Canada,  passed 
in  the  twenty-fourth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  chaptered  eighty-three,  and  intituled  "  An  Act  to  in- 
corporate the  Toronto  Street  Railway  Company,"  and  shall  be 
subject  also  to  any  valid  and  subsisting  agreements,  covenants, 
and  by-laws  made  and  enacted  by  and  between  the  Corporation 
of  the  City  of  Toronto  and  the  said  former  company,  or  any  of 
the  proprietors  under  any  of  the  aforesaid  Acts:  Provided  always,  ?rovia«. 
and  it  is  hereby  further  enacted,  that  nothing  in  this  Act  con- 
tained shall  be  held  or  construed  to  affect  in  any  manner  the 
rights  or  liabilities,  obligations,  duties,  conditions  and  penal- 
ties to  which  the  present  proprietors  of  the  said  road,  or  the 
former  Toronto  Street  Railway  Company,  or  the  company  hereby 
incorporated,  were  or  are  subject  by  any  agreement,  by-law,  or 
the  said  Acts  of  Parliament  heretofore  made,  passed  and  enact- 
ed in  respect  thereof,  or  of  any  of  the  parties  to  a  certain  suit  Pending  suit 
now  depending  in  Her  Majesty's  Court  of  Chancery  for  the  ^n^r/noi 
Province  of  Ontario,  wherein  Her  Majesty's  Attorney-General  affected  by 
for  the  said  Province,  upon  the  relation  of  John  Fannon  Lash  thls  AcL 
and  others,  is  informant,  and  the  said  proprietors  of  the  said 
railway  and  others,  are  defendants  ;  and  that  notwithstanding 
anything  herein  contained,  the  said  suit  may  be  proceeded  with 
and  conducted  to  a  final  end  and  determination  in  the  same  man- 
ner as  if  this  Act  had  not  been  passed,  and  that  the  said  suit 
shall  not  abate  by  reason  of  the  passing  of  this  Act,  but  the 
said  company  hereby  incorporated  shall  be  made  parties  thereto, 
and  the  said  suit  stand  immediately  thereupon  in  the  same  plight 
and  condition  as  it  is  in  at  present. 

7-  Sections  one,  two,  three  and  eight,  of  the  Act  of  the  24  v.,  c.  8S, 
Parliament  of  the  late  Province  of  Canada,  passed  in  the  repealed3  *  * 
twenty-fourth  year  of  the  reign  of  Her  said  Majesty,  and  chap- 
tered eighty-three,  are  hereby  repealed ;  and  each  and  every 
other  section  of  the  said  Act  of  the  late  Province  of  Canada 
shall  apply  to  the  company  incorporated  by  this  Act;  and  the 
company  hereby  incorporated  shall  have,  possess  and  enjoy  all 
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the  rights,  benefits  and  privileges  by  said  other  sections  confer- 
red on  the  company  thereby  incorporated. 


CAP.  CII. 

An  Act  for  the  construction  of  Water-Works  for  the 
City  of  London. 

[Assented  to  29th  March,  1873.] 

Preamble.  ¥~1  THEREAS  the  construction  of  water-works  and  a  supply 
V  V  of  water  would  conduce  to  the  comfort  of  the  inhabi- 
tants of  the  City  of  London,  and  afford  means  for  the  better 
protection  from  fire  of  property  therein ;  And  whereas,  the  cor- 
poration of  the  City  of  London  have,  by  petition,  asked  to  be 
authorized  to  construct,  have,  and  manage,  as  to  them  may 
seem  meet,  certain  water-works  for  said  city ;  and  it  is  expe- 
dient to  grant  the  prayer  of  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Corporation  of  1 .  The  corporation  of  the  City  of  London,  by  and  through  the 
con^truct^c.,  agency  of  commissioners  and  their  successors,  to  be  elected  and 
Water-works,  appointed  as  hereinafter  provided,  may  and  shall  have  power  to 
design,  construct,  build,  purchase,  improve,  hold,  and  generally 
maintain,  manage,  and  conduct  water-works,  and  all  buildings, 
matters,  machinery,  and  appliances  therewith  connected  or  ne- 
cessary thereto,  in  the  City  of  London  and  parts  adjacent,  as 
hereinafter  provided. 

incorporation.  3.  The  commissioners  and  their  successors  shall  be  a  body 
corporate,  under  the  name  of  "  The  Water  Commissioners  for  the 
City  of  London,"  and  shall  be  composed  of  three  members,  of 
whom  the  mayor  of  the  City  of  London  for  the  time  being  shall 
be  ex  officio  one,  and  the  said  commissioners  shall  have  all  the 
powers  necessary  to  enable  them  to  build  the  water-works 
hereinafter  mentioned,  and  to  carry  out  all  and  every  the  other 
powers  conferred  upon  them  by  this  Act. 

Dutiesof  Com-     3.  It  shall  be  the  duty  of  the  said  commissioners  to  examine, 
missioned.     consider,  and  decide  upon  all  matters  relative  to  supplying  the 
said  City  of  London  with  a  sufficient  quantity  of  pure  and 
wholesome  water  for  the  use  of  its  inhabitants. 

Power  to  ap-  The  commissioners  shall  have  power  to  employ  engineers, 

point  Engin-  surveyors,  and  such  other  persons,  and  to  rent  or  purchase  such 
eers,  &c.        lands,  buildings,  waters,  and  privileges  as  in  their  opinion  may 

be  necessary  to  enable  them  to  fulfil  their  duties  under  this 

Act. 
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5.  It  shall  and  may  be  lawful  for  the  said  commissioners,  Entry  on 
their  agents,  servants,  and  workmen,  from  time  to  time,  and  at lands* 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  City  of 
London,  or  within  fifteen  miles  of  the  said  city,  and  to  survey, 
set  out,  and  ascertain  such  parts  thereof  as  they  may  require 
for  the  purposes  of  the  said  water-works  ;  and  alss  to  divert  and  Appropriate 
appropriate  any  river,  pond  of  water,  spring  or  stream  of  water  streams- 
therein  as  they  shall  judge  suitable  and  proper,  and  to  contract 
with  the  owner  or  occupier  of  the  said  lands,  and  those  having 
a  right  in  the  said  water  for  the  purchase  thereof,  or  of  any 
part  thereof,  or  of  any  privilege  that  may  be  required  for  the 
purposes  of  the  said  water  commissioners ;  and  in  case  of  any  Differences  to 
disagreement  between  the  said  commissioners  and  the  owners  b*T«£erredto 

o.^,,,  ,.  .    .         .    .     ar.;ntr  ttion. 

or  occupiers  or  such  lands,  or  any  person  having  an  interest  m 
the  said  water,  or  the  natural  flow  thereof,  or  any  such  privilege 
as  aforesaid,  respecting  the  amount  of  purchase  or  value  thereof, 
or  as  to  the  damages  such  appropriations  shall  cause  to  them, 
or  otherwise,  the  same  shall  be  decided  by  three  arbitrators,  to 
be  appointed  as  hereinafter  mentioned,  namely,  the  commis- 
sioners shall  appoint  one,  the  owner  or  owners  shall  appoint 
another,  and  such  two  arbitrators  shall  within  ten  days  after 
their  appointment  appoint  a  third  arbitrator ;  but  in  the  event 
of  such  two  arbitrators  not  appointing  a  third  arbitrator  within 
the  time  aforesaid,  the  judge  of  the  county  court  of  the  County 
of  Middlesex  shall,  on  application  by  either  party,  appoint  such 
third  arbitrator :  in  case  any  such  owner  or  occupier  shall  be  Lands  of 
an  infant,  married  woman,  or  insane,  or  absent  from  this  Pro-  infant8' 
vince,  or  shall  refuse  to  appoint  an  arbitrator  on  his  behalf,  or 
in  case  such  land  or  water  privileges  may  be  mortgaged  or 
pledged  to  any  person  or  persons,  the  judge  of  the  county  court 
of  the  County  of  Middlesex,  on  application  being  made  to  him 
for  that  purpose  by  the  commissioners,  shall  nominate  and  ap- 
point three  indifferent  persons  as  arbitrators ;  the  arbitrators  to  Award, 
be  appointed,  as  hereinbefore  mentioned,  shall  award,  determine, 
adjudge  and  order  the  respective  sums  of  money  which  the 
said  commissioners  shall  pay  to  the  respective  persons  entitled 
to  receive  the  same,  and  the  award  of  the  majority  of  the  said 
arbitrators  in  writing  shall  be  final;  and  said  arbitrators  shall  be  Meetings  of 
and  they  are  here  by  required  to  attend  at  some  convenient  place  arbltrators- 
at  or  in  the  vicinity  of  the  said  city,  to  be  appointed  by  the  said 
commissioners,  after  eight  days'  notice  given  for  that  purpose 
by  the  said  commissioners,  there  and  then  to  arbitrate  and  award, 
adjudge  and  determine  such  matters  and  things  as  shall  be  sub- 
mitted to  their  consideration  by  the  parties  interested ;  and 
also  the  costs  attending  said  reference  and  award;  and  each  Oath  of  arbit- 
arbitrator  shall  be  sworn  before  some  oneof  Her  Majesty's  justices  rators. 
of  the  peace  in  and  for  the  said  County  of  Middlesex,  or  alder- 
man of  the  said  city,  well  and  truly  to  assess  the  value  or 
damages  between  the  parties  to  the  best  of  his  judgment ;  and 
the  justice  of  the  peace  or  alderman  before  whom  the  said  arbi- 
trators 
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trators  or  any  of  them  shall  be  sworn,  shall  give  either  of  the 
parties  requiring  the  same  a  certificate  to  that  effect ;  Provided 
Setting  aside   always,  that  any  award  under  this  Act  shall  be  subject  to  be 
*ward-  set  aside  on  application  to  the  Court  of  Queen's  Bench  or  Com- 

mon Pleas,  in  the  same  manner  and  on  the  same  grounds  as  in 
ordinary  cases  of  arbitration,  in  which  case  a  reference  may  be 
again  made  to  arbitration,  as  hereinbefore  provided,  and  that 
any  sum  so  awarded  shall  be  paid  within  three  calendar  months 
from  the  date  of  the  award,  or  determination  of  any  motion  to 
annul  the  same,  and  in  default  of  such  payment  the  proprietor 
may  resume  possession  of  his  property,  and  all  his  right  shall 
thereupon  revive,  and  the  award  of  the  majority  of  the  said 
arbitrators  shall  be  binding  on  all  parties  concerned  subject  as 
aforesaid. 


Lands  appro- 
priated, 
Tested  in  the 
•ity. 


Construction 
f  works,  lay- 
ng  pipes,  etc. 


G.  The  lands,  privileges  and  water  which  shall  be  ascertained, 
set  out,  or  appropriated  by  the  said  commissioners,  for  the  pur- 
poses thereof  as  aforesaid,  shall  thereupon  and  for  ever  thereafter 
be  vested  in  the  corporation  of  the  City  of  London  and  their  suc- 
cessors, and  it  shall  and  may  be  lawful  for  the  said  commis- 
sioners and  their  successors  to  construct,  erect,  and  maintain  in 
and  upon  the  said  lands  all  such  reservoirs,  water-works,  and 
machinery  requisite  for  the  said  undertaking,  and  to  convey 
the  water  thereto  and  therefrom  in,  upon  or  through  any  of 
the  grounds  and  lands  lying  intermediate  between  the  said 
reservoirs  and  water- works,  and  the  springs,  streams,  rivers  or 
ponds,  or  water  from  which  the  same  are  procured  and  the 
said  City  of  London,  by  one  or  more  lines  of  pipes  as  may  from 
time  to  time  be  found  necessary  ;  and  for  the  better  effecting 
the  purpose  aforesaid,  the  said  commissioners,  and  their  succes- 
sors and  servants,  are  hereby  empo  wered  to  enter  and  pass 
upon  and  over  the  said  grounds,  roads,  highways,  railways  and 
lands  intermediate  as  aforesaid,  and  the  same  to  cut  and  dig  up 
if  necessary,  and  to  lay  down  the  said  pipes  through  the  same, 
and  in,  upon,  over,  under,  and  through  the  highways,  railways, 
and  roads  within  fifteen  miles  of  the  City  of  London,  and  in, 
through,  over,  and  under  the  public  ways,  streets,  lanes,  rail- 
ways, or  other  passages  within  the  said  City  of  London., 
and  in,  upon,  through.,  over  and  under  the  lands,  grounds, 
and  premises  of  any  person  or  persons,  bodies  corporate,  po- 
litic, or  collegiate,  or  any  lands  of  the  Crown,  and  to  set 
out,  ascertain,  use,  and  occupy  such  part  or  parts  thereof 
as  they,  the  said  commissioners  or  their  successors,  shall  think 
necessary  and  proper  for  the  making  and  maintaining  of  the 
said  works,  or  for  the  opening  of  new  streets  required  for  the 
same,  and  for  the  purchasing  of  any  lands  required  for  the  pro- 
tection of  the  said  works,  or  for  preserving  the  purity  of  the 
water  supply,  or  for  taking  up,  removing,  altering,  or  repairing 
the  same,  and  for  distributing  water  to  the  inhabitants  of  the 
City  of  London,  or  for  the  uses  of  the  corporation  of  the  said 
city,  or  of  the  proprietors  or  occupiers  of  the  lands  through  or 
near  which  the  same  may  pass,  and  for  this  purpose  to  sink  and 
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lay  down  pipes,  tanks,  reservoirs,  and  other  conveniences,  and 
from  time  to  time  to  alter  all  or  any  of  the  said  works,  as  well 
in  the  position  as  in  the  construction  thereof,  as  to  the  said 
commissioners  or  their  successors  shall  seem  meet,  doing  as  little 
damage  as  may  be  in  the  execution  of  the  powers  hereb}^  granted 
to  them,  and  making  reasonable  and  adequate  satisfaction  to 
the  proprietors,  to  be  ascertained  in  case  of  disagreement  by 
arbitration  as  aforesaid  ;  and  al]  such  water- works,  pipes,  erec-  Works  vested 
tions,  and  machinery  requisite  for  the  said  undertaking  shall in  the  citJ' 
likewise  be  vested  in  and  be  the  property  of  the  said  corpora- 
tion of  the  City  of  London. 

7.  If  any  person  shall  wilfully  or  maliciously  hinder  or  in-  injury,  etc.,  to 
terrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  the  works- 

said  commissioners  or  their  managers,  contractors,  servants, 
agents,  workmen,  or  any  of  them,  in  the  exercise  of  any  of  the 
powers  and  authorities  in  this  Act  authorized  and  contained  ; 
or  if  any  person  shall  wilfully  or  maliciously  let  off  or  dis- 
charge any  water,  so  that  the  same  shall  run  waste  or  useless 
out  of  the  said  works  ;  or  if  any  person  shall  throw  or  deposit 
any  injurious,  noisome  or  offensive  matter  into  the  said  water 
or  water- works,  or  upon  the  ice,  or  in  any  way  foul  the  same 
or  commit  any  wilful  damage  or  injury  to  the  works,  pipes  or 
water,  or  encourage  the  same  to  be  done,  every  person  offend- 
ing in  any  of  the  cases  aforesaid  shall,  on  conviction  thereof  before 
any  justice  of  the  peace  having  jurisdiction  within  the  locality 
where  the  offence  shall  be  committed,  forfeit  and  pay  for  every 
such  offence  a  sum  not  exceeding  twenty  dollars,  together  with  Penalty, 
the  costs  of  conviction,  one-half  to  be  applied  to  the  use  of  the 
commissioners  for  water-works  purposes,  and  the  other  half  to 
him  or  her  who  shall  lay  information ;  and  in  case  the  parties 
suing  for  the  same  shall  be  the  commissioners  themselves  or  any  of 
their  servants,  officers,  agents,  or  workmen,  then  the  whole  of 
the  said  penalty  shall  be  applied  to  the  uses  of  the  commission- 
ers for  water-works  purposes;  and  such  justice  may  also,  in  his 
discretion,  further  condemn  such  person  to  be  confined  in  the 
common  gaol  of  the  County  of  Middlesex  for  any  period  not  ex- 
ceeding one  calendar  month,  as  to  such  justice  shall  seem  meet ; 
and  such  person  or  persons  so  offending  shall  be  liable  to  an 
action  at  law  at  the  suit  of  the  commissioners,  to  make  good  any 
damage  done  by  him,  her  or  them. 

8.  All  materials  procured  or  partially  procured  under  contract  Materials  for 
with  the  commissioners  and  upon  which  the  said  commissioners  tempted  from 
shall  have  made  advances  in  accordance  with  such  contract  execution, 
shall  be  exempt  from  execution. 

9.  The  said  commissioners  shall  be,  and  they  are  hereby  re-  Books  and 
quired  to  keep  or  cause  to  be  kept  regular  books  of  account,  and  j111^ 
books  for  recording  the  whole  of  their  official  proceedings;  and  the  missioners. 
commissioners,  and  the  clerks  employed  in  their  service,  shall 

be  sworn  before  a  justice  of  the  peace  to  the  faithful  perform- 
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ance  of  their  duties  ;  and  all  such  books  shall  be  open  to  the 
examination  of  any  alderman  of  the  City  of  London,  cr  of  any 
person  or  persons  appointed  for  that  purpose  by  the  corporation 
Annual  report,  of  the  City  of  London;  and  shall  annually,  on  or  before  the 
thirty-first  day  of  December  in  each  and  every  year,  make  a 
report  to  the  corporation  of  the  City  of  London  of  the  condi- 
tion of  the  works  under  their  charge,  accompanied  by  a  state- 
ment of  their  receipts  and  expenditures  on  account  of  the 
same. 


Returns  to  the  10.  The  commissioners  and  their  successors  shall,  from  time 
Clty*  to  time  in  each  year,  deliver  to  the  council  of  said  corporation 

such  other  statement  of  the  affairs  of  the  said  water- works  as  the 
said  corporation  may  consider  necessary,  and  which  will  afford 
to  the  citizens  of  London  a  full  and  complete  knowledge  of  the 
state  of  affairs  of  the  said  water- works,  and  such  information 
as  may  be  required  by  the  corporation  of  the  City  of  London, 
Accounts  to  be  and  all  the  accounts  relating  to  the  said  water- works  may 
cH^auditors.  ^e  audited  by  the  auditor  of  the  said  corporation  in  regular 
course. 


Regulations  for     H.  The  commissioners   for  the  time   being   shall  regu- 
use  of  water,         ^e  distribution  and  use  of  the  water  in  all  places  and  for 
all  purposes  where  the  same  may  be  required;  and,  from  time  to 
time,  shall  fix  the  prices  for  the  use  thereof,  and  the  times  of 
payment ;  and  they  may  erect  such  number  of  public  hydrants, 
and  in  such  places  as  they  shall  see  fit,  and  direct  in  what 
manner  and  for  what  purpose  the  same  shall  be  used  ;  all  which 
they  may  change  at  their  discretion  :  Provided  always,  that  all 
Location  of  fire  hydrants,  conduits  or  other  appliances  which  the  corporation 
hydrants.       ^  ^e  Q^y  0f  London  may  require  under  this  Act  for  the  pur- 
pose of  extinguishment  of  fires  shall  be  placed  as  the  corpora- 
tion of  the  City  of  London  shall  direct,  and  shall  be  under 
their  exclusive  control  and  direction  when  erected. 


Water  rates.  12.  The  commissioners  shall  have  power  and  authority,  and 
it  shall  be  their  duty,  from  time  to  time,  to  fix  the  price,  rate  or 
rent  which  any  owner  or  occupant  of  any  house,  tenement,  lot  or 
part  of  a  lot  or  both,  in,  through  or  past  which  the  water  pipes 
shall  run,  shall  pay  as  water  rate  or  rent,  whether  such  owner 
or  occupant  shall  use  the  water  or  not,  having  due  regard  to  the 
assessment  and  to  any  special  benefit  and  advantage  derived  by 
such  owner  or  occupant  or  conferred  upon  him  or  her  or  their 
property  by  the  water-works  and  the  locality  in  which  the 
same  is  situated,  and  such  water  rate  or  rent  as  shall  be  assessed 
by  such  commissioners  upon  such  owner  or  occupant  shall  be, 
Water  rates  and  continue  a  lien  or  charge,  unless  paid  upon  such  real  estate 
lien  on  proper-  in  the  same  way  and  manner  as  other  taxes  assessed  on  real 
estate  in  the  said  City  of  London  are  liens ;  and  the  water  com- 
missioners shall  also  have  power  and  authority,  from  time  to 
time,  to  fix  the  rate  or  rent  to  be  paid  for  the  use  of  the  water 
by  hydrants,  fire  plugs  and  public  buildings. 

13. 
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13.  All  water  rents  and  water  rates,  when  collected,  less  Rates  to  be 
disbursements  by  the  commissioners,  shall  be  paid  over  monthly  ^mberiafn 
by  the  said  commissioners  to  the  treasurer  of  the  City  of 
London. 

14.  The  commissioners  shall  have  power,  from  time  to  time,  By-laws,  etc., 
to  make  and  enforce  all  necessary  by-laws,  rules  and  regulations  regardins 

Wetter  rutefl 

for  the  general  maintenance,  or  the  management  and  conduct  of 
the  said  water- works,  officers  and  others  employed  by  them,  not 
inconsistent  with  this  Act ;  and  for  the  collection  of  the  said 
water  rent  and  water  rate,  and  for  fixing  the  time  and  times, 
(which  shall  be  quarterly)  when  and  the  places  where  the  same 
shall  be  payable  ;  also  for  allowing  a  discount  for  prepayment, 
and  in  case  of  default  in  payment,  to  enforce  payment  by  shut-  En{o^f\^J~ 
ting  off  the  water  or  by  suit  at  law  before  any  court  of  com- 
petent jurisdiction,  or  by  distress  and  sale  of  the  goods  and 
chattels  of  such  owner  or  occupant  or  of  any  goods  and 
chattels  in  his  or  her  possession,  wherever  the  same  may 
be  found  within  the  City  of  London  or  County  of  Mid- 
dlesex, or  of  any  goods  and  chattels  found  on  the  premises, 
the  property  of,  or  in  the  possession  of,  any  other  occu- 
pant of  the  premises;  such  distress  and  sales  shall  be  conducted 
in  the  same  manner  as  sales  are  now  conducted  for  arrears  of 
city  taxes ;  and  the  costs  chargeable  shall  be  those  payable  to 
bailiffs  under  the  Division  Court  Act  :  Provided  that  the 
attempt  to  collect  such  rates  by  any  process  hereinbefore  men- 
tioned shall  not  in  any  way  invalidate  the  lien  upon  such  pre- 
mises. ♦ 

15.  The  commissioners  may  prosecute  or  defend  any  actions  Commissioners 
or  process  at  law  or  in  equity  by  the  name  of  "  The  Water  mraydepf^c"*e 
Commissioners  of  the  City  of  London "  against  any  person  tions  un<ier 
or  persons  for  money  due  for  the  use  of  the  water,  for  the  tQeir  name  of 
breach  of  any  contract  express  or  implied  touching  the  execu-  office* 

tion  or  management  of  the  works  or  the  distribution  of  the 
water,  or  of  any  promise  or  contract  made  to  or  with  them,  and 
also  for  any  injury  or  trespass  or  nuisance  done  or  suffered  to 
the  water  courses,  source  of  water  supply,  pipes,  machinery  or 
any  apparatus  belonging  to  or  connected  with  any  part  of  the 
works,  or  for  any  improper  use  or  waste  of  the  water,  or  for 
anything  otherwise  arising  out  of  their  said  office  as  commis- 
sioners. 

10.  The  commissioners  by  by-law  shall  have  power  with  the  Power  to  em- 
consent  of  the  corporation  of  the  City  of  London  to  employ  the  j^or^anT  *~ 
city  collectors,  assessors  and  such  other  persons  as  in  their  opi-  others, 
nion  may  be  necessary  to  carry  out  the  object  of  this  Act,  and 
to  specify  the  duties  of  such  persons  so  employed,  and  to  fix 
their  compensation  ;  and  all  such  persons  shall  hold  their  offices 
under  the  commissioners  at  the  pleasure  of  the  commissioners  or 
as  they  shall  determine  by  by-law  in  that  behalf ;  and  shall  give 
such  security  as  the  commissioners  shall  from  time  to  time  re- 
quire, 
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exercise  of 
office. 


quire,  and  such  assessors  and  collectors  shall  have  as  full  power 
in  the  performance  and  enforcement  of  the  matters  to  them 
committed  as  the  collectors  and  assessors  in  the  City  of  London 
may  by  law  possess  and  enjoy. 

17.  The  commissioners  and  their  officers  shall  have  the  like 
protection  in  the  exercise  of  their  respective  offices,  and  the 
execution  of  their  duties,  as  justices  of  the  peace  now  have 
under  the  laws  of  this  Province. 


Penalty  for 
drawing  off 
water. 


18.  If  any-person  or  persons  shall  lay  or  cause  to  be  laid  any 
pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  said 
water-works,  or  in  any  way  obtain  or  use  any  water  thereof 
without  the  consent  of  the  commissioners,  he  or  they  shall  for- 
feit and  pay  to  the  commissioners  for  water-works  purposes 
the  sum  of  fifty  dollars,  and  also  a  further  sum  of  five 
dollars  for  each  day  or  part  of  a  day,  or  night  or  part  of  a  night, 
such  pipe  or  main  shall  so  remain,  which  said  sums,  together 
with  costs  of  suit  in  that  behalf,  may  be  recovered  by  civil  ac- 
tion in  any  court  of  law  in  the  Province  having  civil  jurisdic- 
tion to  that  amount. 


Fonling  the 
water. 


Penalty. 


Penalty  for 
wrongfully 
using  water. 


lf>.  If  any  person  shall  bathe  or  wash  or  cleanse  any  cloth, 
wool,  leather,  skin  or  animals,  or  place  any  nuisance  or  offen- 
sive thing  within  the  distance  of  one  mile  from  the  source  of 
supply  for  such  water- works,  in  any  river,  pond,  creek,  spring, 
source  or  fountain  from  which  the  water  of  the  said  water-works 
is  obtained,  or  shall  convey,  or  cast,  or  throw,  or  put  any  filth, 
dirt,  dead  carcases,  or  other  noisome  or  offensive  things  there- 
in, or  within  the  distance  as  above  set  out,  or  cause,  permit  or 
suffer  the  water  of  any  sink,  sewer  or  drain  to  run  or  be  con- 
veyed into  the  same,  or  cause  any  other  thing  to  be  done 
whereby  the  water  therein  may  be  in  an}^wise  tainted  or 
fouled,  every  such  person  shall,  on  conviction  thereof  be- 
fore any  justice  of  the  peace,  be  by  such  justice  adjudged 
and  condemned  to  pay  a  penalty  for  every  such  offence 
not  exceeding  twenty  dollars,  together  with  costs,  one-half 
to  be  applied  for  water-works  purposes,  and  the  other  half 
to  him  or  her  who  shall  lay  the  information,  and  in  case  the 
party  laying  such  information  be  the  commissioners  themselves, 
or  any  of  their  officers  or  servants,  then  the  whole  of  said  pe- 
nalty .shall  be  applied  to  the  uses  of  the  commissioners  for  wa- 
ter-works purposes,  and  each  justice  shall  also  in  his  discretion 
further  condemn  such  person  to  be  confined  in  the  common  gaol 
for  a  space  of  time  not  exceeding  one  calendar  month,  with  or 
without  hard  labour,  as  to  such  justice  may  seem  meet. 

20.  It  shall  and  may  be  lawful  for  the  commissioners,  and 
they  are  hereby  authorised  and  empowered  to  make  such  by- 
laws as  to  them  shall  seem  requisite  and  necessary  for  prohibit- 
ing by  fine  not  exceeding  twenty  dollars  for  water- works  pur- 
poses, or  imprisonment  not  exceeding  one  calendar  month,  the 

amount 
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amount  of  such  fine  and  duration  of  such  imprisonment,  and 
also  the  option  between  fine  and  imprisonment  with  or  without 
hard  labour  being  always  in  the  discretion  of  the  justice  of  the 
peace  before  whom  any  proceeding  may  be  taken  for  enforce- 
ment thereof,  any  person  being  occupant,  tenant  or  inmate  of 
any  house  supplied  with  water  from  the  said  water- works,  from 
lending,  selling  or  disposing  of  the  water  thereof,  from  giving  it 
away  or  permitting  it  to  be  taken  or  carried  away,  or  from  using 
or  applying  it  to  the  use  or  benefit  of  others,  or  to  any  other 
than  to  his,  her,  or  their  own  use  and  benefit,  or  from  increasing 
the  supply  of  water  agreed  for  with  the  said  commissioners,  or 
from  wrongfully  neglecting  or  improperly  wasting  the  water,  as 
also  for  regulating  the  time,  manner,  extent  and  nature  of  the 
supply  by  the  said  works,  the  tenement  of  parties  to  which  and 
to  whom  the  same  shall  be  furnished,  the  price  or  prices  to  be 
exacted  therefor,  and  each  and  every  other  matter  or  thing 
relating  to  or  connected  therewith  which  it  may  be  necessary  or 
proper  to  direct,  regulate  or  determine  for  issuing  to  the  inha- 
bitants of  the  city  a  continued  and  abundant  supply  of -pure 
and  wholesome  water,  and  to  prevent  the  practising  of  frauds 
upon  the  commissioners  with  regard  to  the  water  so  supplied. 


21.  In  all  cases  where  a  vacant  space  intervenes  between  the  ^e*™°  paipdes 
line  of  the  street  and  the  wall  of  the  building  into  which  the  Across  vacant 
water  is  to  be  taken,  the  commissioners  are  empowered  to  lay  land, 
the  service  pipes  across  such  vacant  space,  and  charge  the  cost 
of  the  same  to  the  owners  of  the  premises,  such  charge  J^o  be 
payable  with  the  first  payment  of  water  rates,  and  to  be  col- 
lected in  the  same  manner  from  the  said  owners. 


22.  The  service  pipe  from  the  line  of  street  to  the  interior  f"7^6^^' 
face  of  the  outer  wall  of  the  building  supplied,  together  with  der 'control  of 
all  branches,  couplings,  stopcocks  and  apparatus  placed  therein  commissioD- 
by  the  commissioners,  shall  be  under  their  control ;  and  if  an^ er8' 
damage  be  done  to  this  portion  of  the  service  pipe  or  its  fittings, 

either  by  neglect  or  otherwise,  the  commissioners  may  repair 
the  same  and  charge  the  same  to  the  occupant  or  owner  of  the 
premises ;  the  stopcock  placed  by  the  commissioners  inside  of  Stopcocks, 
the  wall  of  the  building  shall  not  be  used  by  the  water  tenant 
except  in  cases  of  accident  or  for  the  protection  of  the  building 
or  the  pipes,  and  to  prevent  flooding  of  premises. 

23.  All  parties  supplied  with  water  by  the  commissioners  may  Taps, 
be  required  to  place  only  such  taps  for  the  drawing  and  shutting 

off  the  water  as  may  be  approved  of  by  the  commissioners. 

24.  Neither  the  water  commissioners  nor  the  corporation  of  Breaking  of 
the  City  of  London  shall  be  liable  for  damages  caused  by  the  service  pipe8* 
breaking  of  any  service  pipe  or  attachment,  or  for  any  shutting 

off  of  the  water  to  repair  mains  or  to  tap  the  pipes,  provided 
notice  be  given  of  the  intention  to  shut  off  the  water  when  the 
same  is  shut  off  more  than  six  hours  at  any  one  time. 

25 
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Officers  may       25.  It  shall  be  lawful  for  the  officers  of  the  water  commis- 
ingsCCt  bUlld"  si°ners  an(l  every  person  authorized  "by  them  for  that  purpose, 
to  have  free  access  at  proper  hours  of  the  day,  and  upon  reason- 
able notice  given  aud  request  made  for  that  purpose,  to  all  parts 
of  every  building  in  which  water  is  delivered  and  consumed. 

Obstructing  £6.  If  any  person  or  persons  not  being  in  the  employment 
ran  s,  e  c.  ^  ^e  water  commissioners,  or  not  being  a  member  of  the  fire 
brigade  of  the  said  city,  and  duly  authorized  in  that  behalf, 
shall  wilfully  open  or  close  any  hydrant,  or  obstruct  the  free 
access  to  any  hydrant,  stopcock,  chamber  or  hydrant  chamber, 
by  placing  on  it  any  building  material,  rubbish,  or  otherwise, 
every  such  person  shall  on  conviction  before  any  of  Her  Majes- 
ty's justices  of  the  peace  forfeit  and  pay  for  each  offence  a  sum 

Penalty.  n°t  exceeding  twenty  dollars  for  water- works  purposes,  or  in 
default  of  payment  be  imprisoned  in  the  gaol  of  the  county  for 
a  term  not  exceeding  thirty  days  ;  and  each  time  the  said  hy- 
drants are  so  interfered  with,  and  each  day  or  part  of  a  day, 
night  or  part  of  a  night  said  obstruction  shall  continue  shall  be 
considered  a  separate  offence. 


Quorum  of         27.  A  majority  of  said  commissioners  shall  constitute  a  quo- 
eommissioners.  rum  fQr  ^e  transaction  of  any  business  allowed  or  required  by 
virtue  of  this  Act. 

Extension  of  28.  The  water  commissioners  are  hereby  empowered  to  ar- 
€ityesuburbst0  range  f°r  the  extension  of  pipes  in  suburbs  or  partially  built 
portions  of  the  city,  by  allowing  a  deduction  from  the  price 
charged  for  the  water  to  such  extent  as  the  commissioners  shall 
see  fit,  when  the  said  pipes  are  laid  at  the  cost  of  the  parties  un- 
der the  directions  of  the  commissioners  and  subject  to  their  ap- 
proval, or  the  commissioners  may  lay  the  pipes  charging  the 
said  parties,  in  addition  to  the  usual  water  rates,  a  yearly  inte- 
rest upon  the  cost  of  such  extension,  which  interest,  or  such 
portion  thereof  as  shall  then  be  due,  shall  be  paid  at  the  same 
time  and  collected  in  the  same  manner  as  the  water  rates. 

Supplying  29.  The  water  commissioners  shall  have  power  and  authority 
thanresidents8  ^°  suPPty  any  corporation,  person  or  persons  with  water  al- 
of  London.  though  not  being  resident  within  the  City  of  London  ;  and  may 
exercise  all  other  powers  necessary  to  the  carrying  out  of  their 
agreements  with  such  corporation  or  persons,  as  well  within  the 
Townships  of  London  and  Westminster  as  within  the  City  of 
London  ;  and  they  may  also  from  time  to  time  make  and  carry 
out  any  agreement  which  they  may  deem  expedient  for  the 
supply  of  water  to  any  railway  company  or  manufactory  :  Pro- 
vided, that  no  power  shall  be  exercised  under  this  clause  without 
the  consent  and  approbation  of  the  corporation  of  the  City  of 
London. 

wXrSPfrom°f  30.  The  land,  buildings,  machinery,  reservoirs,  pipes,  and  all 
taxation.       other  real  or  personal  property  connected  with  or  appertaining 

or 
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or  belonging  to  the  water-works  shall  be  exempt  from  taxa- 
tion, 

31.  If  any  action  or  suit  be  brought  against  any  person  or  Limitations  of 
persons  for  anything  done  in  pursuance  of  this  Act,  the  same  tiuae  for  com- 
shall  be  brought  within  six  calendar  months  next  after  the  act  Mt?on™ent  °f 
committed,  or  in  case  there  shall  be  a  continuation  of  damages, 

then  within  one  year  after  the  original  cause  of  such  action  arising. 

32.  The  watchman  and  other  officers  of  the  water  commis-  Powers  of  offi- 
sioners,  when  in  the  discharge  of  their  duty,  shall  be  ex  officio  commfssfonerg. 
possessed  of  all  the  powers  and  authorities  of  officers  of  the  peace. 

33.  For  the  purpose  of  acquiring  the  necessary  lands,  rights,  issue  of  deben 
and  privileges,  and  constructing  the  said  water- works  and  pay-  iures- 

ing  the  interest  on  the  said  debentures  during  the  progress  of 
the  works  and  expenses  attendant  thereon,  or  for  the  pur- 
pose of  meeting  the  payment  of  any  other  matter  or  thing  con- 
templated or  allowed  by  this  Act,  the  corporation  of  the  City  of 
London  shall  have  power  to  issue  debentures  of  the  said  corpora- 
tion of  the  City  of  London  to  be  called  water- works  debentures  for 
a  sum  of  money  not  exceeding  four  hundred  thousand  dollars 
of  lawful  money  of  Canada  in  such  sums  not  less  than  one  hun- 
dred dollars,  or  twenty  pounds  sterling  money,  as  shall  to  the 
said  corporation  seem  expedient,  which  debentures  shall  become 
payable  in  manner  and  at  the  times  following,  that  is  to  say, 
within  a  period  of  thirty  years  from  the  date  of  the  respective 
issues  thereof,  and  shall  bear  interest  after  a  rate  not  ex-  interest, 
ceeding  seven  per  centum  per  annum,  such  interest  to  be  pay- 
able half  yearly,  and  shall  have  coupons  attached  for  the  pay- 
ment of  the  said  half  yearly  interest,  and  such  debentures 
shall  be  signed  by  the  mayor  and  treasurer  of  said  city 
for  the  time  being,  and  may  be  made  payable  either  in  ster- 
ling or  currency  in  this  Province,  Great  Britain  or  elsewhere  as 
to  the  council  of  the  corporation  of  the  City  of  London  shall 
seem  expedient ;  and  the  corporation  of  the  City  of  Lon- 
don and  their  successors  shall  for  the  purpose  of  provid-  Sinking  fund, 
ing  a  sinking  fund  for  the  payment  of  the  said  debentures 
as  aforesaid,  and  the  interest  on  the  same  semi-annually,  raise 
annually  after  the  completion  of  said  works  or  at  the  expi- 
ration of  three  years  from  the  date  of  the  first  issue  of  such  de- 
bentures, such  sum  as  may  be  necessary  to  pay  the  interest  up- 
on and  provide  a  sinking  fund  to  meet  the  whole  of  such  deben- 
tures in  full,  as  the  same  shall  become  due  respectively,  and 
shall  order  a  rate  for  that  purpose  to  be  settled,  imposed  and 
levied  in  each  and  every  year  to  pay  the  said  principal 
and  interest  on  such  debentures  ;  and  it  shall  not  be  neces- 
sary to  submit  any  by-law  for  the  issue  of  the  said  debentures 
to  the  approval  of  the  ratepayers  or  electors  of  the  City  of 
London  ;  but  the  said  debentures  to  be  issued  hereunder  shall 
be  valid  and  effectual,  and  binding  to  all  intents  and  purposes 
on  the  corporation  of  the  City  of  London,  notwithstanding  anv 

of 
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of  the  provisions  of  the  Municipal  Institutions  Act  in  that  be- 
half have  not  been  complied  with. 

Loan  Fund  in-  34  Notlimg  in  tnis  Act  contained  shall  in  anywise  affect 
debtedness  not  the  claim  of  the  late  Province  of  Canada,  or  of  the  Province  of 
affected  by  this  Ontario,  in  respect  to  the  debt  contracted  under  the  Act  estab- 
lishing a  Consolidated  Municipal  Loan  Fund  for  Upper  Canada, 
and  Acts  amending  the  same. 


Deposits  and 
application  of 
proceeds  of 
debentures. 


Proviso, 


Holders  of  dc 
bentures  to 
have  a  lien 
upon  the 
works. 


35.  Such  debentures  when  issued  shall  be  deposited  in 
some  of  the  chartered  banks  having  an  office  at  the  City  of 
London ;  and  the  proceeds  of  such  debentures  shall  be  paid  in- 
to some  chartered  bank  and  kept  separate  from  any  other  funds 
of  the  said  city,  and  the  same  shall  only  be  paid  out  on  the  cheque 
of  the  mayor  and  treasurer  for  the  time  being  of  the  City  of 
London,  and  the  chairman  for  the  time  being  of  the  said  water 
commissioners,  as  may  from  time  to  time  be  required  for  the  pay- 
ment and  discharge  of  the  liabilities  that  may  be  incurred  in 
carrying  out  the  improvements  contemplated  by  this  Act,  and 
for  the  pa}^ment  of  interest  accruing  due  on  the  said  de- 
bentures during  the  period  of  the  erection  and  completion  of 
the  said  water- works :  Provided  always,  that  nothing  herein 
contained  shall  prevent  the  commissioners,  should  they  deem  it 
advisable  so  to  do,  from  paying  the  contractor  or  contractors, 
or  others  in  debentures  either  at  par  or  at  such  rate  of  discount 
as  the  .commissioners  shall  in  their  judgment  deem  advisable, 
with  the  assent  of  the  corporation  of  the  City  of  London 
thereto,  nor  from  selling  or  negotiating  the  same  as  to  them 
may  seem  most  expedient  and  advantageous  to  the  interests  of 
the  City  of  London. 

36.  The  said  water- works  to  be  erected  and  constructed  under 
this  Act  and  also  the  lands  to  be  acquired  for  the  purpose  thereof, 
and  every  matter  and  thing  therewith  connected  shall  be  and  they 
are  hereby  specially  charged,  pledged,  mortgaged  and  hypotheca- 
ted for  the  repayment  of  any  sum  or  sums  which  maybe  borrowed 
by  the  said  corporation  for  the  purposes  of  this  Act,  as  well  as  for 
the  due  and  punctual  payment  of  the  interest  thereupon  ;  and  all, 
each  and  every  of  the  holders  of  the  debentures  in  the  last 
previous  section  mentioned  shall  have  a  preferential  pledge, 
mortgage,  hypothec  or  privilege  on  the  said  lands,  water-works 
and  property  appertaining  thereto  for  securing  the  payment  of 
the  said  debentures  and  the  interest  thereon. 


Application  of  37.  After  the  construction  of  the  works  all  the  revenues 
revenue.  arising  from  or  out  of  the  supplying  of  water  or  from  the  real  or 
persona]  property  connected  with  the  said  water-  works  to  be 
acquired  by  the  said  corporation  under  this  Act  shall,  after  pro- 
viding for  the  expenses  attendant  upon  the  maintenance  of  the 
said  water- works,  be  paid  over  to,  and  deposited  monthly  with 
the  treasurer  of  the  said  corporation  of  the  City  of  London 
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as  hereinbefore  provided,  and  shall  make  part  of  the  general 
funds  of  the  corporation  and  may  be  applied  accordingly. 

38.  The  corporation  of  the  City  of  London  may  dispose  of  Property  not 
any  real  or  personal  property   acquired  by  them  for  water-  b^disposedYf. 
works  purposes,  when  no  longer  required,  and  until  sold,  demise 

and  lease  the  same.  , 

39.  This  Act  shall  not  have  any  force  or  effect  until  the  By-law  for 
council  of  the  corporation  of  the  City  of  London  shall  pass  a  ^SSitted*0 
by-law  authorising  the  construction  of  the  said  water-works,  but  to  electors,  etc. 
no  by-law  shall  be  passed  :  Firstly,  until  estimates  of  the 
intended  expenditure  have  been  published  for  one  month,  and 

notice  of  the  time  appointed  for  taking  a  poll  of  the  electors  on 
the  proposed  by-law  has  been  published  for  one  month,  and  a 
copy  of  the  proposed  by-law  at  length  as  the  same  may  be  ulti- 
mately passed  in  council  (except  the  date  thereof)  has  been 
published  for  one  month  in  some  newspaper  in  the  City  of  London ; 
nor,  secondly,  until  a  poll  has  been  held  in  the  same  manner  and 
at  the  same  places  and  continued  for  the  same  time  as  at  elec- 
tions for  aldermen,  and  unless  a  majority  of  the  electors  voting 
at  the  poll  vote  in  favour  of  the  by-law ;  nor,  thirdly,  unless  the 
by-law  is  thereafter  passed  at  some  meeting  of  the  council  of  the 
corporation  of  the  City  of  London,  held  not  less  than  ten  days 
after  taking  the  said  vote  nor  more  than  one  calendar  month, 
and  at  some  meeting  of  said  council. 

40.  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other  Rejecting 
by-law  for  the  same  purpose  shall  be  submitted  to  the  electors  by-law. 
during  the  current  year. 

41.  (1)  The  by-law  shall  recite  (1)  the  title  of  this  Act,  (2)  the  Recitals  in  by- 
amount  of  the  estimated  expenditure  for  water-works,  (3)  the  law- 
amount  of  debt  which  it  is  intended  to  create  by  the  construc- 
tion of  said  water-works  which  shall  not  exceed  the  amount  of 
debentures  authorized  to  be  issued  by  this  Act ; 

(2)  The  council  of  the  City  of  London  shall  name  the  return-  Returning 
ing  officers  and  poll  clerks  to  take  the  votes  ;  Officers. 

(3)  The  electors  entitled  to  vote  shall  be  such  ratepayers  Qualification 
only  as  are  voters  on  the  last  revised  assessment  roll  of  the  City  of  electors* 
of  London  for  an  estate  of  freehold,  either  legal  or  equitable, 

of  sufficient  value  to  entitle  them  to  vote  at  any  municipal 
election,  or  of  a  leasehold,  the  duration  of  which  shall  not  be 
less  than  ten  years  or  for  life,  and  in  the  lease  for  which 
leasehold  the  lessee  covenants  to  pay  all  city  taxes,  and  the 
clerk  shall  furnish  the  returning  officers  with  a  verified  list  of 
the  electors ; 

(4)  Any  ratepayer  offering  to  vote  on  any  such  by-law,  may  Elector  may 
be  required  by  the  returning  officer,  or  any  ratepayer  entitled  be  required  to 
to  vote  on  any  such  by-law,  to  make  the  following  oath  or  take  ttn  oath* 
affirmation  before  his  vote  is  recorded: 

"I,  A.  B.t  do  solemnly  and  sincerely  make  oath  (or  affirm,  as  Oath. 
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the  case  may  be,\  that  I  am  the  person  named  or  purporting  to 
be  named  in  the  list  of  electors  ;  that  I  am  a  freeholder  or  lease- 
holder, (as  the  case  may  be,)  that  my  lease  extends  for  the 
period  of  ten  years  from  the  time  of  making  this  oath  or  affirm- 
ation, (or  for  life,)  that  I  am  bound  in  such  lease  to  pay  all 
city  taxes,  and  that  I  am  according  to  law  entitled  to  vote  on 
the  said  by-law ;  " 

(5)  An  elector  may  vote  in  each  ward  of  the  city  in  which  he 
shall  have  the  necessary  qualification  ; 

(6)  Every  returning  officer  shall,  on  the  day  after  the  closing 
of  the  poll,  return  his  poll  book  verified  to  the  clerk  of  the 

turning  officer,  q-^  q£  Lon(jon ;  and  in  case  of  the  loss  or  destruction  of  the 
poll  book  deliver  a  statement  under  oath  of  the  number  of  votes 
for  and  against  said  by-law  at  the  time  of  the  loss  or  destruction 
of  the  poll  book  ; 

(7)  The  city  clerk  shall  add  up  the  number  of  votes  for  and 
against  the  same  and  certify  to  the  council  whether  the  major- 
ity have  affirmed  or  disapproved  of  the  by-law. 


Elector  may 
vote  in  each 
ward  where 
qualified. 

Return  of  re 


City  clerk  to 
*dd  up  votes. 


Irregularities 
in  by-law  or 
debentures 
not  to  invali- 
date them. 


Number  of 
commissioners. 


Their  remun- 
eration. 


Term  of  office. 


4£.  No  irregularity  in  the  passing  of  the  said  by-law  or  in  the 
form  of  the  said  debentures  authorized  by  this  Act  in  the  issu- 
ing thereof  shall  render  the  same  invalid  or  illegal  or  be  allow- 
ed as  a  defence  to  any  action  brought  against  the  corporation 
for  the  recovery  of  the  amount  of  said  debentures  and  interest 
in  any  or  either  of  them  or  any  part  thereof. 

43.  There  shall  be  three  commissioners,  of  whom  the  mayor 
of  the  City  of  London,  for  the  time  being,  shall  be  ex  officio 
one,  and  two  of  whom  shall  be  elected  by  the  ratepayers  of 
the  said  city,  qualified  by  municipal  law  to  vote  for  aldermen, 
in  manner  and  for  the  term  hereinafter  mentioned  and  provid- 
ed, and  the  remuneration  of  the  said  commissioners  shall  be 
such  as  the  council  of  the  corporation  of  the  City  of  London 
may  by  by-law,  before  their  election,  determine. 

44.  The  said  water  commissioners  shall  hold  office  for  the  term 
of  one  year,  except  the  commissioners  first  elected,  who  shall 
hold  office  until  the  first  Monday  of  January  next  following 
their  election  ;  and  after  the  said  first  election  the  commis- 
sioners shall  be  elected  to  the  said  office  at  the  same  time  and 
in  the  same  manner  as  aldermen ;  and  all  the  provisions  and 
remedies  of  the  Municipal  Institutions  Act  at  any  time  in  force 
with  respect  to  aldermen  shall  apply  in  all  particulars  not  in- 
consistent with  this  Act  to  the  said  commissioners,  as  to  elec- 
tion, unseating,  filling  vacancies,  grounds  of  disqualification, 
and  otherwise. 


Election  of 
commission- 
ers. 


45.  Whenever  the  by-law  authorizing  the  construction  of  the 
said  water- works  shall  have  been  finally  passed  by  the  council 
a  meeting  of  the  electors  of  the  said  city  shall  take  place,  for 
the  nomination  of  two  persons  for  the  office  of  water  com- 
missioners, at  such  place  as  the  council  shall  by  by-law  appoint ; 

and 
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and  the  proceedings  at  such  meeting  shall  be  similar  as  in  the 
case  of  the  nomination  for  aldermen ;  but  in  case  it  become  ne- 
cessary to  adjourn  the  proceedings  by  reason  of  more  than  the 
necessary  number  of  candidates  being  proposed,  such  adjourn- 
ment for  holding  the  election  shall  be  until  the  first  Wednesday 
thereafter,  being  not  less  than  five  clear  days,  when  a  poll  shall 
be  opened  in  each  ward  of  the  city  at  the  place,  or  near  thereto, 
where  the  then  last  municipal  election  was  held,  and  in  all  par- 
ticulars the  election  shall  be  conducted  in  the  same  manner  as 
an  election  for  aldermen. 


ers. 


40.  A  water  commissioner  may  resign  his  office,  and  shall  Vacancy, 
cease  to  hold  office  for  the  same  causes  as  by  municipal  law  the 
seat  of  an  alderman  in  the  council  becomes  vacant ;  in  case  of  a 
vacancy  in  the  office  of  water  commissioner  during  the  term  of 
his  office,  the  council  of  the  corporation  of  London  shall  appoint  Council  to  ap- 
a  person  to  fill  the  vacancy,  and  the  person  so  appointed  shall  pomt* 
hold  office  for  the  residue  of  the  term  for  which  his  predecessor 
was  elected  or  appointed  or  for  which  the  office  is  to  be  filled. 

47.  The  said  works  shall  be  constructed,  completed  and  T1i™®nfor  oom' 
finished  within  three  years  from  the  passing  of  said  by-law  oYworks. 
authorizing  the  construction  of  said  water-works. 

48.  All  work  under  the  commissioners  shall  be  performed  by  Work  to  be 
contract. 

49.  No  commissioner  or  alderman  shall  personally  have  or  Qualification 
hold  any  contract  in  connection  with  said  works,  or  be  directly  of 
or  indirectly  interested  in  the  same  or  any  of  them ;  no  alder- 
man shall  be  eligible  for  election  or  appointment  as  a  water 
commissioner,  and  no  water  commissioner  as  alderman. 

50.  The  water  commissioners  shall  have  the  same  property  Commission- 
qualification  as,  by  municipal  law,  aldermen  are  required  to  have  quaiificaUoni. 
over  and  above  all  incumbrances  ;  and  shall  before  taking  office 

and  within  ten  days  of  their  election  or  appointment  make  oath  Oath  of  office, 
to  such  qualification  before  some  justice  of  the  peace  of  the  City 
of  London  or  County  of  Middlesex,  and  deposit  the  same  with 
the  city  clerk  of  the  corporation  of  the  City  of  London. 

51.  Notwithstanding  the  provisions  of  this  Act  authorizing  water-works 
the  construction  of  the  said  water-works  through  the  agency  of  may  be  con- 
commissioners,  the  corporation  of  the  City  of  London  in  the  ^"corpora- 
by-law  authorizing  the  construction  of  said  water-works  and  tion. 
referred  to  in  the  thirty -ninth  section  of  this  Act,  may  declare 

that  the  said  water-works  shall  not  be  constructed  by  or 
through  the  agency  of  commissioners,  but  instead  thereof,  that 
the  said  water-works  shall  be  constructed  directly  by  the  said 
corporation  of  the  City  of  London;  and  in  case  the  said  corpora- 
tion shall  so  desire  to  construct  the  said  water-works,  then  all 
the  powers,  rights,  authorities,  duties  and  liabilities  by  this  Act 
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given  to,  granted  or  vested  in  the  said  commissioners  shall  be 
vested  in  the  said  corporation,  and  the  said  corporation  shall  be 
vested  with  all  the  powers,  privileges  and  immunities  necessary 
for  carrying  into  effect  the  intentions  and  objects  of  this  Act. 

Z*tQ\>7con-S  ^n  case  ^e  corPoration  of  the  City  of  London  shall  not 

structed  by  a  see  fit  to  construct  the  said  water- works  by  or  through  the 
company.  agency  of  commissioners  or  directly  by  the  said  corporation, 
the  said  corporation  may  in  the  by-law  referred  to  in  the 
thirty-ninth  section  of  this  Act  declare  it  is  advisable  to  have 
the  said  water- works  constructed  either  by  a  corporate  water 
company,  or  by  any  other  person  or  persons,  and  the  said  cor- 
poration may  grant  aid  for  the  construction  in  such  manner  as 
they  may  consider  expedient. 

thre0cUydinSS  if  ^3  In  case  the  corporation  of  the  City  of  London  shall 
construct  the  desire  to  construct  the  said  water-works  by  either  of  the  modes 
works.  provided  by  the  last  two  preceding  sections  of  this  Act,  such 

mode  shall  be  first  approved  of  by  a  majority  of  the  qualified 
voters  voting  upon  any  by-law  to  be  submitted  for  that 
purpose ;  and  the  question  or  questions  respecting  the  adoption 
of  either  of  such  modes  may  be  submitted  by  the  council  of  the 
said  corporation  for  the  approval  of  the  qualified  voters  in  the 
proposed  by-law  mentioned  in  the  thirty-ninth  section  of  this 
Act,  and  the  votes  shall  be  given  on  each  specific  question  which 
may  be  submitted,  or  the  same  may  be  submitted  separately. 

Corporation        54  The  corporation  of  the  City  of  London  shall  have  full 

may  confer  ,      ,      ,  1      .  r  ^ 

certain  powers  power  by  by-law  to  corner  on  any  person  or  persons  or  cor- 
on  persons  porations  that  may  undertake  the  construction  of  said  water- 
^ewwks?8  works,  all  the  powers,  privileges  and  immunities  necessary  to 
acquire  the  lands,  water  and  privileges  necessary  for  the  estab- 
lishment and  construction  of  said  water-works  and  the  manage- 
ment thereof  when  constructed,  which  by  this  Act  are  con- 
ferred upon  the  commissioners  or  the  corporation  of  the  City  of 
London. 


cap.  cm. 

An  Act  to  increase  the  Capital  Stock  of  the  City  of 
Kingston  Water- Works  Company,  and  to  amend 
the  Act  of  Incorporation  of  the  said  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  City  of  Kingston  Water- Works  Company 
was  incorporated  by  an  Act  passed  by  the  Parliament  of 
the  late  Province  of  Canada  in  the  twelfth  year  of  Her  Majesty's 
reign,  and  chaptered  one  hundred  and  fifty-eight ;  And  whereas 

the 
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the  said  Act  of  Incorporation  was  amended  by  an  Act  passed 
in  the  session  of  the  Parliament  of  the  late  Province  of  Canada, 
held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's 
reign,  and  chaptered  thirty-seven ;  And  whereas,  the  said  Act  of 
Incorporation  was  further  amended  by  an  Act  passed  by  the 
Parliament  of  the  late  Province  of  Canada,  in  the  eighteenth 
year  of  Her  Majesty's  reign,  and  chaptered  two  hundred  and 
seventeen ;  And  whereas,  the  said  company  have  by  their  peti- 
tion prayed  that  the  capital  stock  of  the  company  be  increased 
from  eighty  thousand  dollars  to  one  hundred  and  twenty  thousand 
dollars,  and  that  the  said  Act  of  Incorporation  may  be  further 
amended ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  stockholders  of  the  said  com-  increase  of 
pany  to  raise  and  contribute  among  themselves,  or  by  the  admis- stock- 
sion  of  new  subscribers,  a  further  sum  of  forty  thousand  dollars 
in  addition  to  the  present  capital  stock  of  the  said  company. 

The  additional  sum  of  forty  thousand  dollars  shall  be  di-  Shares, 
vided  into  eight  hundred  shares  of  fifty  dollars  each ;  and  each 
person  subscribing  for  or  taking  any  share  or  shares  in  such 
additional  stock  shall  have  the  same  rights  and  be  subject  to  the 
same  rules  and  liabilities  as  the  original  subscribers  and  share- 
holders of  the  said  company. 

3.  The  said  additional  shares  shall  and  may  be  subscribed  for  How  new 

in  such  proportions  or  numbers,  and  at  such  times  and  under  8t°ck  h* 

xi  7  subscribed  *or 

such  conditions  and  regulations  as  the  directors  of  the  said  COm-  and  called  in, 

pany  shall  from  time  to  time  establish,  and  the  shares  subscrib-  et0- 
eel  for  shall  be  paid  in  by  such  instalments  and  at  such  times  as 
the  said  directors  shall  from  time  to  time  appoint ;  and  all  the 
provisions  of  the  thirteenth  section  of  the  Act  of  Incorporation 
of  the  said  company  shall  be  applicable  to  all  cases  in  which  in- 
stalments or  shares  subscribed  for  under  this  Act  shall  be 
unpaid. 

4.  The  latter  part  of  section  five  of  the  said  Act  of  Incorpo-  12  v.,  c.  15s, 
ration,  beginning  at  the  word  "  Provided,"  to  the  end,  is  here-  8-5>  amended, 
by  repealed,  and  in  lieu  thereof  it  is  hereby  enacted  that  in  all 

cases  hereafter,  anything  in  the  said  Act  to  the  contrary  not- 
withstanding, each  stockholder  or  proprietor  shall  be  entitled  to 
one  vote  for  each  share  held  by  such  stockholder  or  proprietor.  Scde  of  rotes. 

5.  Section  eleven  of  the  said  Act  of  Incorporation  is  hereby  geo.  11 
repealed,  and  the  following  substituted  in  lieu  thereof :  repealed. 

(1.)  If  any  person  or  persons  shall  lay  cr  cause  to  be  laid  Penalty  for 
any  pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  ^e 
said  company,  or  in  any  way  obtain  or  use  the  water  without  ail 

the  kQ  use<*  w*tu 
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out  the  con-  the  consent  of  the  board  of  directors  or  their  officer  appointed 
company110  to  grant  sucn  consent,  or  being  occupant  or  occupants,  tenant 
or  tenants,  inmate  or  inmates  of  any  house  or  other  building, 
yard  or  premises  supplied  with  water  by  the  said  company,  shall 
wilfully  permit  or  allow  water  to  be  used  or  taken  away  by  any 
other  person  or  persons  without  such  consent  as  aforesaid,  or 
shall  wilfully  allow  the  water  supplied  by  said  company  to  run  to 
waste,  he  or  they  shall  forfeit  and  pay  to  the  said  company  the  sum 
of  fifty  dollars,  and  also  a  further  sum  of  five  dollars  for  each  day 
such  pipe  or  main  shall  so  remain,  which  said  sum,  together  with 
costs  of  suit  in  that  behalf,  may  be  recovered  in  civil  action 
in  any  court  of  law  in  the  Province  having  civil  jurisdiction 
to  that  amount ; 

(2.)  If  any  person  or  persons  in  any  way  obtain  or  use 
the  water  of  the  said  company  without  the  consent  of  the  board 
of  directors  or  their  officer  appointed  to  grant  such  consent,  or 
if  any  person  or  persons  being  occupant  or  occupants,  tenant 
or  tenants,  inmate  or  inmates  of  any  house  or  other  building, 
yard  or  premises  supplied  with  water  by  the  said  company,  shall 
wilfully  permit  or  allow  water  to  be  obtained  or  used  or  taken 
away  by  any  other  person  or  persons  without  such  consent  as 
aforesaid,  or  shall  wilfully  allow  the  water  supplied  by  said 
company  to  run  to  waste,  such  person  or  persons  offending  in 
any  of  the  cases  aforesaid  shall,  on  conviction  thereof  before  a 
justice  of  the  peace,  forfeit  and  pay  for  every  such  offence  a  sum 
not  exceeding  twenty  dollars,  together  with  the  costs  of  convic- 
tion, and  in  default  of  payment  thereof  shall  be  imprisoned 
for  any  term  not  exceeding  one  month ;  and  all  such  sums  re- 
covered as  aforesaid  shall  be  paid,  one-half  to  the  said  company 
and  the  other  half  to  the  person  who  shall  lay  the  information  ; 
and  in  case  the  information  shall  be  laid  by  any  of  the  directors 
of  the  said  company,  or  by  their  agent  in  that  behalf,  then  the 
whole  of  the  said  penalty  shall  be  paid  to  the  said  company ; 
Provided  always,  that  proceedings  shall  not  be  taken  under  this 
sub-section  in  case  the  party  or  parties  so  offending  have  been 
proceeded  against  under  the  next  preceding  sub-section. 

(3.)  It  shall  and  may  be  lawful  for  the  convicting  justice,  in 
default  of  payment  of  any  such  penalty  or  costs,  to  issue  a 
warrant  of  distress  to  any  constable  or  peace  officer  against 
the  goods  and  chattels  of  the  person  or  persons  convicted,  and 
in  case  no  sufficient  distress  be  found  to  satisfy  such  conviction, 
then  it  shall  and  may  be  lawful  for  such  justice  to  order  that 
the  person  so  convicted  be  imprisoned  in  the  common  gaol  of 
the  county  for  any  period  not  exceeding  thirty  days,  unless 
the  penalty  and  all  costs  be  sooner  paid. 
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An  Act  to  amend  the  Act  for  the  construction  of 
Water- Works  for  the  City  of  Ottawa. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  corporation  of  the  City  of  Ottawa  and  the  Preamble, 
water  commissioners  for  the  said  City  have  by  their 
petition  represented  that  under  the  authority  of  the  Statute  of 
this  Province  passed  by  the  Legislature  thereof  at  its  last  ses- 
sion, chaptered  eighty,  and  intituled  "  An  Act  for  the  construc- 
tion of  Water- Works  for  the  City  of  Ottawa,"  the  corporation 
of  the  City  of  Ottawa  passed  a  by-law  to  authorize  the  issue, 
and  did  thereunder  issue  debentures  of  the  said  the  corpora- 
tion of  the  City  of  Ottawa  for  a  sum  in  sterling  money  of  Great 
Britain  equal  in  value  to  five  hundred  thousand  dollars  of  law- 
ful money  of  Canada,  payable  in  manner  and  at  the  times 
mentioned  in  the  said  Act ;  that  difficulties  have  been  found  to 
exist  in  the  negotiation  of  the  said  debentures  in  consequence  of 
the  same  being  made  payable  at  different  periods  as  provided 
for  by  the  said  Act ;  and  also  as  to  the  sinking  fund  required  by 
the  said  Act  to  be  raised  and  set  apart  to  meet  the  principal  of 
the  said  debentures  at  maturity  ;  and  that  it  is  desirable  that 
the  by-law  aforesaid  and  the  debentures  thereunder  issued 
should  be  respectively  declared  null  and  void,  and  that  the 
corporation  of  the  City  of  Ottawa  should  have  power  to  is- 
sue new  debentures  to  replace  the  same,  with  additional  powers 
to  the  said  water  commissioners  as  to  the  sinking  fund  and  to 
the  payment  of  interest  on  the  said  debentures ;  and  that  other 
amendments  to  the  said  Act  are  necessary  and  desirable  ;  And 
whereas,  it  is  represented  that  the  said  corporation  now 
controls  the  whole  issue  of  the  said  debentures,  and  that  it  is 
necessary  to  obtain  an  Act  of  the  Legislature  for  the  purposes 
aforesaid  as  hereinafter  is  contained ;  And  whereas,  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  This  Act  may  be  cited  and  known  as  "  The  Ottawa  Water-  Short  title. 
Works  Amendment  Act,  1873." 

2.  The  words  "  the  corporation"  mean  the  corporation  of  the  J°t^Jgtation 
City  of  Ottawa ;  and  the  words  "  water  commissioners"  mean 

the  "water  commissioners  for  the  City  of  Ottawa." 

3.  The  by-law  of  the  corporation  of  the  City  of  Ottawa  in-  By-law  of 
tituled  "  A  by-law  to  raise  by  way  of  loan  one  hundred  and  two  p^ed  .?othWa 
thousand  seven  hundred  and  thirty-nine  pounds  fourteen  shil-  juiy,  1872, 
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tures  issued  lings  an$  six  pence  sterling,  to  be  applied  towards  the  construc- 
deoUwdvoid.  tion  of  Water- Works  in  the  City  of  Ottawa,"  passed  on  the  thir- 
tieth day  of  July  in  the  year  one  thousand  eight  hundred  and 
seventy-two,  under  the  authority  of  an  Act  of  the  Legislature 
of  this  Province,  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign,  intituled  "An  Act  for  the  construction  of  Water- Works 
for  the  City  of  Ottawa,"  together  with  the  debentures  or  bonds 
issued  under  such  by-law  for  a  sum  in  sterling  equal  to  five 
hundred  thousand  dollars  of  lawful  money  of  Canada,  are  here- 
by declared  to  be  respectively  null  and  void. 

fecPand0f  2?th  ^'  twenty-ninth  section  of  the  Act  of  the  Legislature 
8eo!&30  If  sV  0I>  this  Province,  in  the  preamble  to  this  Act  and  in  the  last 
Vio.  cap.  80.  preceding  section  mentioned,  and  so  much  of  the  thirtieth  sec- 
tion of  the  said  Act  as  provides  that  such  debentures  when  is- 
sued shall  be  deposited  in  some  of  the  chartered  banks  having 
an  office  at  Ottawa,  and  shall  be  negotiated  through  some  char- 
tered bank,  are  hereby  repealed. 

Corporation  of  5.  For  the  purpose  of  enabling  the  corporation  of  the  City 
^iwdeben?'  0I"  Ottawa  to  raise  the  necessary  funds  for  the  construction  of  the 
tures  for  water-works  for  the  City  of  Ottawa,  and  for  paying  the  inte- 
ft>r°water-Stg res^  on  ^ne  debentures  hereinafter  mentioned  during  the  pro- 
works  pur-  gress,  and  until  completion  of  the  works,  and  the  expenses  at- 
poses.  tendant  on  or  incurred  in  connection  with  the  same,  the  corpo- 

ration of  the  City  of  Ottawa  may  pass  a  by-law  to  authorize 
the  issue,  and  may  thereunder  issue  debentures  of  the  corpora- 
tion of  the  City  of  Ottawa,  for  a  sum  of  money  not  exceeding 
in  the  whole  one  hundred  and  two  thousand  seven  hundred  and 
twenty  pounds  sterling  money  of  Great  Britain,  iri  such  sums 
not  less  than  twenty  pounds  of  sterling  money  aforesaid,  as 
shall  to  the  said  corporation  of  the  City  of  Ottawa  seem  ex- 
pedient ;  which  debentures  shall  state  that  they  are  issued  un- 
der the  authority  of  this  Act,  citing  the  chapter  and  short  title 
of  the  same  ;  and  they  shall  be  numbered  from  number  one  con- 
secutively upwards ;  and  shall  bear  date  on  some  day,  ft)  be 
named  in  the  by-law  authorizing  the  issue  thereof ;  and  shall 
bear  interest  thereupon  as  hereinafter  mentioned;  and  the  whole 
of  the  said  debentures  shall  be  made  payable  at  the  end  of  thirty 
years  from  the  date  thereof,  and  shall  all  bear  date  the  same 
day  ;  and  every  debenture  shall  be  subject  to  a  condition  which 
shall  be  expressed  on  the  face  thereof  to  the  effect  that  the  same 
and  the  principal  money  thereby  secured  shall  be  subject  to  be 
paid  off  at  the  end  of  either  of  the  terms  of  ten,  fifteen,  twenty, 
or  twenty-five  years  from  the  date  thereof,  if  upon  the  draw- 
ing by  ballot,  as  in  this  Act  mentioned,  such  debentures  shall  be 
of  the  number  drawn  by  ballot  to  be  so  paid  off  at  one  of  the 
terms  of  years  above  mentioned ;  such  debentures  shall  bear  in- 
terest at  the  rate  of  six  per  centum  per  annum,  such  interest 
to  be  payable  half-yearly ;  and  such  debentures  shall  be  signed 
by  the  mayor  and  chamberlain  for  the  time  being  of  the  City 
of  Ottawa,  and  have  the  seal  of  the  corporation  of  the  City  of 
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Ottawa  affixed  thereto,  and  the  same  shall  be  made  payable 
at  any  place  in  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, as  to  the  corporation  of  the  City  of  Ottawa  shall  seem 
expedient ;  and  to  each  of  such  debentures  shall  be  attached 
coupons  or  warrants  for  the  payment  of  interest  at  the  rate 
hereinbefore  mentioned,  which  shall  be  signed  by  the  city  cham- 
berlain ;  and  such  debentures  shall  be  negotiated  by  such  per- 
son or  persons,  bodies  politic  or  corporate,  as  the  corporation  of 
the  City  of  Ottawa  shall  by  by-law  authorize  and  appoint  to 
negotiate  the  same  :  Provided  always,  that  it  shall  not  be  neces- 
sary that  the  said  debentures  or  the  coupons  or  warrants  shall 
be  made  payable  at  any  chartered  bank,  or  that  such  deben- 
tures or  any  of  them  shall  be  deposited  in  or  negotiated  through 
any  chartered  bank  :  Provided  also,  that  the  said  corporation 
of  the  City  of  Ottawa  or  any  person  or  persons,  bodies  politic 
or  corporate,  by  the  said  corporation  by  by-law  duly  autho- 
rized to  that  effect,  shall  likewise  have  power  to  raise  money 
for  the  purposes  in  this  section  mentioned  on  the  security,  pledge 
and  deposit  of  the  said  debentures,  or  any  portion  of  them, 
pending  the  negotiation  thereof,  and  may  also  redeem  the 
same. 

0.  In  respect  of  the  by-law  hereinbefore  authorized  to  By-law  need 
be  passed,  it  shall  not  be  necessary  for  the  said  corporation  of  JJJ*  MumcU  t0 
the  City  of  Ottawa  to  order  by  the  said  by-law  any  special  or  pal  Act,  or  any 
other  rate  per  annum  to  be  settled,  imposed  or  levied  in  each  other  Acts- 
or  any  year  to  pay  the  principal  money  and  interest  on  such 
debentures,  nor  shall  it  be  necessary  to  submit  the  said  by-law 
to  the  ratepayers  for  their  approval,  nor  shall  it  be  necessary  to 
obtain  the  consent  or  approval  of  the  Lieutenant-Governor  of 
this  Province  before  contracting  the  said  debt,  or  before  or  after 
the  passing  of  the  said  by-law;  and  the  said  by-law  and  the 
debentures  to  be  issued  thereunder  shall  be  valid  and  effectual 
and  binding,  to  all  intents  and  purposes  whatsoever,  on  the 
corporation  of  the  City  of  Ottawa,  notwithstanding  that  the 
provisions  of  the  municipal  laws  or  any  Act  or  Acts  in  that 
behalf  have  not  been  complied  with  ;  and  no  irregularity  in  form 
of  the  said  by-law  or  of  the  debentures  to  be  issued  under  the 
same  shall  render  the  said  by-law  or  the  said  debentures  invalid 
or  illegal,  or  be  allowed  as  a  defence  to  any  action  or  pro- 
ceedings brought  against  the  said  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures,  or  any  part  thereof,  or 
the  principal  money  thereof,  or  the  interest  thereon,  or  any 
part  thereof. 

7.  The  water  commissioners  shall  after  the  completion  of  the  Provisions  for 
works  raise  annually,  from  the  water  rates,  and  with  the  autho-  ^^p. 
rity  in  the  said  Act  hereinbefore  mentioned  contained,  a  sum  tion  of  deben- 
sufficient  to  pay  the  interest  semi-annuallv  on  the  days  ap-  J.ures  at  dli 

i*7  .  _  n  •     •     i  r_  lareut  pern  (is, 

pointed  tor  the  payment  tnereoi  upon  the  principal  moneys  oi 
the  debentures  then  from  time  to  time  outstanding,  and  shall 
also  raise  annually  a  further  sum  sufficient  to  form  a  sinking 
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fund  to  meet  the  payment  of  twenty  thousand  pounds  sterling, 
part  of  the  principal  sum  of  one  hundred  and  two  thousand  se- 
ven hundred  and  twenty  pounds  sterling,  at  the  end  of  ten 
years  from  the  date  of  the  said  debentures,  as  debentures  to  the 
amount  of  such  sum  of  twenty  thousand  pounds  sterling  shall 
by  ballot  be  payable  at  the  end  of  such  ten  years  ;  and  they 
shall  after  the  period  of  ten  years  annually  thereafter  raise  as 
aforesaid  a  sum  of  money  sufficient  to  pay  the  interest  semi- 
annually on  the  days  appointed  therefor,  upon  the  principal 
moneys  of  the  debentures  then  outstanding,  and  shall  also  raise 
annually  a  sum  sufficient  to  form  a  sinking  fund  for  the  pay- 
ment of  twent}^  thousand  pounds  sterling,  part  of  the  full 
amount  aforesaid,  at  the  end  of  fifteen  years  from  the  date  of 
such  debentures,  as  debentures  to  the  amount  of  such  last-men- 
tioned sum  of  twenty  thousand  pounds  sterling  shall  by  ballot 
be  payable  at  the  end  of  such  fifteen  years  ;  and  they  shall  after 
such  period  of  fifteen  years  annually  thereafter  raise  a  sum  of 
money  sufficient  to  pay  the  interest  semi-annually  on  the  days 
appointed  therefor  upon  the  principal  moneys  of  the  debentures 
then  outstanding,  and  shall  also  raise  annually  a  sum  of  money 
sufficient  to  form  a  sinking  fund  for  the  payment  of  twenty  thous- 
and pounds  sterling,  part  of  the  full  amount  aforesaid,  at  the 
end  of  twenty  years  from  the  date' of  such  debentures,  as  de- 
bentures to  the  amount  of  such  mentioned  sum  of  twenty 
thousand  pounds  sterling  shall  by  ballot  be  payable  at  the  end 
of  such  twenty  years ;  and  they  shall  after  such  period  of 
twenty  years,  annually  thereafter  raise  a  sum  of  money  suffi- 
cient to  pay  the  interest  semi-annually  on  the  days  appointed 
therefor,  upon  the  principal  moneys  of  the  debentures  then  out- 
standing, and  shall  also  raise  annually  a  sum  of  money  suffi- 
cient to  form  a  sinking  fund  for  the  payment  of  twenty  thousand 
pounds  sterling,  part  of  the  full  amount  aforesaid,  at  the  end  of 
twenty-five  years  from  the  date  of  such  debentures,  as  deben- 
tures to  the  amount  of  such  last-mentioned  sum  of  twenty  thou- 
sand pounds  sterling,  shall  by  ballot  be  payable  at  the  end  of 
such  twenty-five  years  ;  and  they  shall  after  such  period 
of  twenty-five  years  annually  thereafter  raise  a  sum  sufficient 
to  pay  the  interest  semi-annually  on  the  days  appointed  there- 
for upon  the  principal  moneys  of  the  debentures  then  outstand- 
ing, and  shall  also  raise  annually  a  sum  of  money  sufficient  to 
form  a  sinking  fund  for  the  payment  of  twenty-two  thousand 
seven  hundred  and  twenty  pounds  sterling,  the  balance  of  the 
full  amount  at  the  end  of  thirty  years  from  the  date  of  such 
debentures,  upon  which  said  last  mentioned  day  payment  of  the 
debentures  then  outstanding  will  become  due  and  payable  ;  and 
the  corporation  shall  pay  the  interest  as  the  same  shall  from 
time  to  time  fall  due  upon  the  debentures  then  outstanding,  and 
shall  also  pay  the  full  amount  of  the  principal  monej^s  of  such 
debentures  when  and  as  the  same  may  be  drawn  by  ballot  for 
payment,  as  hereinafter  mentioned. 


Method  of  de- 


8.  For  determining  the  debentures  to  be  so  paid  off  at  such 
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periods  respectively  as  hereinbefore  mentioned,  it  shall  be  the  termining  by 
duty  of  the  corporation  at  some  time  before  the  period  of  six  beitures^o^e 
months  which  shall  elapse  before  each  of  such  terms  of  ten,  fif-  paid  off. 
teen,  twenty  and  twenty-five  years  respectively,  to  cause  the 
number  of  every  such  debenture  at  each  time  outstanding  and 
unpaid,  to  be  printed  upon  separate  pieces  of  paper,  bearing  each 
also  its  separate  denomination,  all  of  which  shall  be  folded  and 
placed  in  a  box,  and  thence  drawn  by  the  mayor  in  the  presence 
of  the  city  chamberlain,  to  the  extent  in  amount  of  principal 
money  which  shall  be  payable  at  the  end  of  such  term  of  years 
next  thereafter,  and  if  the  amount  to  be  paid  off  at  any  of  the 
periods  aforesaid  be  overdrawn  in  the  ballot,  the  mayor  shall 
discard  the  number  of  the  debenture  by  which  such  overdraft  * 
is  made,  and  he  shall  draw  from  the  box,  and  if  need  be  continue 
to  do  so  until  he  shall  draw  a  paper  bearing  a  number,  the  de- 
nomination of  which  will  complete  the  amount  so  required,  to 
be  paid  off  at  the  end  of  such  term,  and  when  the  numbers  and 
denominations  of  the  debentures  to  be  so  paid  off  shall  be  ascer- 
tained by  such  ballot,  the  ballot  shall  then  be  closed  and  the 
mayor  shall  cause  to  be  inserted  in  the  Official  Gazette,  and  in 
some  newspaper  of  the  place  wherein  such  debentures  are  pay- 
able, six  months'  notice  of  the  numbers  of  the  debentures  so 
drawn  by  ballot,  and  that  the  principal  money  and  interest 
thereof  will  be  paid  at  the  place  mentioned  in  the  said  debentures 
upon  the  next  thereafter  following  half-yearly  day  of  payment 
of  interest,  specifying  such  day  ;  and  the  corporation  shall  upon 
presentation  at  such  time  and  place  of  any  such  debentures, 
pay  off  and  discharge,  or  cause  to  be  paid  off  and  discharged,  all 
interest  due  thereon,  and  the  principal  moneys  thereof;  but  no 
interest  shall  accrue  or  become  due  upon  any  such  debentures 
so  drawn  by  ballot  and  advertised  for  payment,  after  the  day 
so  appointed  for  the  payment  thereof :  Provided  always,  that 
the  corporation  of  the  City  of  Ottawa  may,  if  deemed  advisable 
or  expedient,  notwithstanding  anything  herein  contained,  by 
by-laws  to  be  passed  nine  months  at  least  before  each  of  such 
periods  of  ten,  fifteen,  twenty  and  twenty-five  years  respectively, 
provide  and  direct  that  the  several  ballots  hereinbefore  men- 
tioned and  directed  to  be  made  shall  take  place  in  the  City  of 
London,  in  that  part  of  Great  Britain  called  England,  by  such 
person  or  persons,  and  in  such  manner,  and  in  such  place,  and 
generally  in  all  respects  as  by  any  such  by-laws  shall  be  de- 
clared and  determined,  and  the  several  ballots  shall  have  the 
like  force  and  effect  in  all  respects  as  if  the  same  had  been 
made  by  the  Mayor,  in  the  presence  of  the  City  Chamberlain, 
as  in  this  section  is  contained. 

5>.  If  the  water  commissioners  shall  at  any  time  fail  to  pay  Provisions  for 
over  to  the  corporation  the  sums  of  money  from  time  to  time 
necessary  for  the  payment  of  interest  on  the  said  debentures,  corporation  in 
or  any  part  of  them,  or  to  pay  over  to  the  corporation,  after  the  eveQt of 
the  completion  of  the  works,  the  said  interest,  and  as  well  also  commissioners 
on  or  before  the  first  day  of  January  in  each  year  during  the  failing  to  do 

said  80- 
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said  term  of  thirty  years,  such  sums  of  money  as  may  be  found 
from  time  to  time  necessary  and  requisite  for  a  sinking  fund  as 
herein  mentioned,  it  shall  be  the  duty  of  the  corporation,  and 
they  are  hereby  authorized  and  required  when  and  as  often  as 
the  same  may  occur,  forthwith  to  settle,  impose,  levy  and  col- 
lect an  equal  special  rate  upon  all  the  assessable  property  of 
.the  City  of  Ottawa,  in  the  manner  and  with  the  like  powers  as 
shall  exist  in  respect  to  municipal  assessments,  rates  and  taxes, 
and  from  the  proceeds  thereof  to  pay  and  discharge  all  sums  of 
money  for  interest  or  principal  which  may  be  due,  or  accruing 
due,  as  hereinbefore  mentioned. 

Incorporation  10.  The  preceding  sections  of  this  Act,  numbered  five,  six, 
s  an. 19  in  the'  seven,  eight  and  nine,  are  hereby  incorporated-  with  the  Act 
35th  Vic,  cap.  mentioned  in  the  preamble  to  this  Act  and  intituled  "  An  Act 
80-  for  the  Construction  of  Water  Works  for  the  City  of  Ottawa," 

as  the  same  is  hereby  further  amended,  and  they  shall  be  taken 
and  read  as  if  embodied  in  such  last  mentioned  Act  as  hereby 
further  amended,  and  in  lieu  of  the  twenty-ninth  and  part  of 
the  thirtieth  sections  (hereinbefore  repealed)  of  such  Act ;  and 
the  debentures  in  such  Act  mentioned  shall  be  taken  to  be  the 
debentures  w1  ich  may  be  issued  under  u!^  authority  of  this  Act. 

Amendment  to  If.  Section,  four  of  the  said  Act  is  hereby  amended  by  add- 
Vic.  cap.sk         ^°  ^ne  end  thereof  the  following  words  : — 

If  any  person  or  persons,  body  corporate  or  politic,  neglect- 
to  name  an  arbitrator  within  eight  days  after  receiving  notice 
from  the  commissioners  so  to  do,  the  judge  of  the  county  court 
of  the  County  of  Carleton,  on  the  application  of  either  party, 
shall  nominate  as  arbitrator  a  fit  person  resident  without  the 
limits  of  the  municipality  in  which  the  property  in  question  is 
situated,  and  such  arbitrator  shall  forthwith  proceed  to  hear  and 
determine  the  matters  referred  to  him  ;  and  provided  further 
that  the  judge  of  the  county  court  of  the  County  of  Carleton 
shall  have  power  at  the  instance  of  either  party  to  order  in 
writing  the  attendance  of  witnesses  before  the  said  arbitrator 
or  arbitrators,  and  the  disobedience  of  such  order  or  neglect  to 
attend  shall  subject  the  party  disobeying,  neglecting,  or  refus- 
ing to  a  penalty  of  forty  dollars,  to  be  recovered  by  suit  in  the 
division  court,  unless  the  party  establishes  to  the  satisfaction  of 
the  judge  of  such  court  reasonable  cause  for  such  disobedience, 
neglect  or  refusal. 

Amendments       IS.  Sections  six  and  sixteen  of  the  said  Act  are  hereby 
to  ss.  6  and     amended  by  striking  out  the  word  "  three"  in  each  of  the  said 
sections,  and  substituting  therefor  in  each  case  the  word  "five." 

Amendment  to  13.  Section  eight  is  hereby  amended  by  declaring,  That  the 
sec-  8-  statement  required  by  the  said  section  to  be  published  by  the 

commissioners,  shall  be  by  the  commissioners  rendered  to  the 
corporation  of  the  City  of  Ottawa,  who  shall  publish  the  same, 
as  directed  by  the  said  Act. 
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14.  The  fourteenth  section  of  the  said  Act  is  hereby  amended  Amendment  to 
by  striking  out  the  word  "and"  in  the  second  line  of  the  said  sec'  u- 
section,  after  the  word  "assessors,"  and  substituting  therefor 

the  word  "  or/'  and  declaring  that  any  person  or  persons  em- 
ployed by  the  said  commissioners  under  the  said  section  shall 
have  the  same  and  the  like  powers  as  collectors  and  assessors 
in  the  cities  of  this  Province  shall  for  the  time  being  possess. 

15.  Section  nineteen  of  the  said  Act  is  hereby  amended  by  Amendment  to 
adding  thereto,  at  the  end  thereof,  the  following  words :  "Pro-  sec*  ~9, 
vided  always,  that  the  owners  and  occupants  of  premises  shall 

be  compelled  to  make  the  necessary  provision  to  receive  the 
service-pipes  in  safety,  to  the  satisfaction  of  the  engineer  of  the  + 
said  commissioners,  and  in  default  of  their  doing  so,  the  com- 
missioners shall  have  power  so  to  do,  and  charge  the  costs 
thereof  to  the  owners  or  occupants  of  the  premises,  and  such 
charges  shall  be  payable  with  the  first  charge  for  water-rates, 
and  shall  be  collected  in  the  same  manner  from  the  owners  or 
occupants. 


1©.  Section  forty  of  the  said  Act  is  hereby  repealed,  and  the  Sec.  40  repeal- 
following  substituted  therefor :  "  The  said  works  shall  be  con-  ^  subsdtutoi 
structed  within  three  years  from  the  passing  of  this  Act.",  therefor. 


17.  Section  forty-one  of  the  said  Act  is  hereby  amended  by  Amendment  to 
adding  thereto  the  following  : — "  Excepting  the  laying  of  the  see* 41* 
water-pipes,  and  such  other  works  as  in  the  opinion  of  the  en- 
gineer of  the  said  commissioners  (such  opinion  to  be  expressed 
in  writing)  can  be  more  profitably  performed  by  day  work." 


CAP.  CV. 

An  Act  to  incorporate  "  The  Three  A  Silver  Mining 
Company  of  Thunder  Bay,  Ontario." 

[Assented  to  29th  March,  1873.] 

WHEREAS  Albert  D.  Shaw,  David  A.  Wray,  JameS  Preamble 
Woolworth,  A.  Porter  Thompson,  William  G.  Fargo* 
Samuel  G.  Cornell,  Joseph  E.McDougall,  John  Clarke  and  others, 
are  entitled  to  the  mineral  locations  in  the  Township  of  Mc- 
Gregor, in  the  district  of  Thunder  Bay,  known  as  "  Three  A," 
and  have  associated  themselves  together  for  the  purpose  of 
mining  the  same,  and  have  already  expended  a  large  sum  of 
money  in  bona  fide  mining  thereon  :  And  whereas,  they  have 
been  carrying  on  such  mining  operations  without  an  Act  or 
Charter  of  incorporation  in  this  Province,  and  find  that  they 
cannot  safely  or  properly  continue  the  same  without  being  in- 
corporated as  a  company  :  And  whereas,  the  interests  of  the 
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various  persons  aforesaid  in  the  said  mineral  locations  and 
mining  operations  are  represented  or  defined  by  shares  ;  the 
capital  of  the  said  association  being  represented  by  one  hun- 
dred thousand  shares  of  the  par  value  of  twenty-five  dollars 
each,  and  the  shares  being  allotted  and  divided  among  the 
parties  interested  according  to  their  interests  in  the  location 
and  mining  operations  :  And  whereas,  all  the  shares  of  the  said 
association  have  been  disposed  of  excepting  ten  thousand 
shares,  and  the  amount  payable  for  or  in  respect  of  the  allotted 
shares  have  been  paid  to  the  managers  of  the  said  association : 
And  whereas,  the  said  association  have  sufficient  cash  capital  in 
hand  to  render  it  unnecessary,  that  the  remainder  of  the  said 
capital  stock  shall  be  offered  for  subscription  at  the  present 
time,  and  are  realizing  more  than  sufficient  to  pay  all  expenses 
from  the  mining  operations  aforesaid:  And  whereas,  the  said 
parties  are  desirous  of  obtaining  an  Act  of  incorporation,  for 
the  purpose  of  carrying  out  the  object  of  their  association,  and 
it  is  expedient  to  grant  the  same  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation.  1.  The  said  Albert  D.  Shaw,  David  A.  Wray,  James  Wool- 
worth,  A.  Porter  Thompson,  William  G.  Fargo,  Samuel  G.  Cor- 
nell, Joseph  E.  McDougall  and  John  Clarke,  together  with  all 
such  other  persons,  bodies  corporate  or  politic,  as  are  or  shall 
become  shareholders  in  the  company,  hereby  incorporated,  shall 
be,  and  they  are  hereby  made  a  body  corporate  and  politic, 

Corporate      under  the  name  of  "  The  Three  A  Silver  Mining  Company  of 

name.  Thunder  Bay,  Ontario." 

Business  of  &  The  said  company  may  carry  on  the  business  of  exploring 
the  compai.y.  for^  mining,  smelting,  reducing,  manufacturing  and  selling  silver 
ores  and  other  ores  :  and  for  those  purposes  may  acquire  and 
hold  by  purchase,  lease  or  other  legal  title,  such  personal  proper- 
ty, and  such  lands,  real  estate  and  mining  rights  in  this  Province, 
not,  however,  at  any  time  exceeding  two  thousand  acres  in  su- 
perficies, as  may  be  necessary  to  enable  said  company  to  carry 
Heal  estate,  on  its  operations  :  and  may  construct  and  maintain  such  build- 
ings, machinery  and  other  erections  and  improvements  thereon,, 
or  connected  therewith,  as  the  company  may  deem  for  its 
advantage  :  and  may  sell,  lease,  convey  or  otherwise  dispose  of 
any  such  lands  or  other  property  as  the  said  company  may 
deem  necessary  or  proper,  or  as  the  business  or  operations  of 
the  said  company  may  require. 

Capital  stock.  3.  The  capital  stock  of  the  said  company  shall  be  two  mil- 
lions and  five  hundred  thousand  dollars,  divided  into  one  hundred 
thousand  shares  of  twenty-five  dollars  each,  which  said  capital 
stock  may  be  from  time  to  time  increased  by  a  two-thirds  vote 
of  a  majority  of  the  stockholders,  to  an  amount  not  exceeding 
the  further  sum  of  one  million  and  live  hundred  thousand 

dollars ; 
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dollars :  and  the  holders  of  paid  up  stock  shall  have  the  right 
of  subscribing  for  such  further  issue  or  issues  of  stock,  or  for 
any  part  thereof,  at  par  in  proportions  to  their  respective 
interests  in  such  paid  up  stock  as  aforesaid :  and  the  said  com- 
pany shall  be  at  liberty  to  fix  a  premium  on  such  stock  when 
the  same  shall  be  opened  to  subscription  to  the  public. 

4.  All  the  persons  who  at  the  time  of  the  passing  of  this  Act  Allotment  of 
may  be  entitled  to  any  interest  in  the  said  association,  are  stock- 
declared  to  be  possessed  of  the  capital  stock  of  this  company, 

fully  paid  up  according  to  the  number  of  the  said  shares  which 
may  be  then  held  by  them  respectively,  and  shall  each  be  en- 
titled to  have  a  corresponding  nimiber  of  shares  fully  paid  up 
allotted  to  them  by  the  directors  of  this  company,  and  to  de- 
mand and  receive  certificates  therefor,  upon  the  company  per- 
fecting its  organization  under  this  Act. 

5.  All  the  estate,  real  and  personal,  of  whatsoever  kind  or  property  vest- 
description  at  the  time  of  the  passing  of  this  Act  vested  in  such  ed  in  the 
persons,  or  which  they  may  then  be  entitled  to  hold  by  virtue  coinpany* 

of  their  said  association,  is  hereby  vested  in  the  said  company; 
and  the  said  company  shall  in  like  manner  be  liable  for  all 
contracts  and  obligations  entered  into  by  the  said  association. 

0.  So  much  of  the  capital  stock  of  this  company  as  may  not  B  w  stock  to 
be  paid  up  stock,  shall  be  paid  by  the  subscribers  therefor,  be  paid* 
when,  where  and  as  the  directors  of  the  company  shall  require, 
or  as  the  by-laws  may  provide :  and  if  not  paid  at  the  day  re-  if  not  paid 
quired,  interest  at  the  rate  of  six  per  centum  per  annum  shall  P r '^Pj^'"- 
be  payable  after  the  said  clay  upon  the  amount  due  and  unpaid ;  charged* 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors,  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact  and  duly  recorded  in  their  records,  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by*laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall  Proviso, 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

7.  The  stock  of  the  company  shall  be  deemed  personal  estate,  Stock,  how 
and  be  assignable  in  such  manner  only  and  subject  to  such  con-  assl£nable- 
ditions  and  restrictions  as  the  by-laws  prescribe,  but  no  share 

shall  be  assignable  until  all  the  instalments  called  for  thereon 
have  been  paid,  unless  it  has  been  declared  forfeited  for  non- 
payment. 

8.  Aliens  as  well  as  British  subjects,  and  whether  resident 

1ft  Aliens  may  be 

this  Province  or  elsewhere,  may  be  shareholders  in  the  said  shareholders, 
company:  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  snares  equally  with  British  subjects,  and  shall  be  also 

eligible 
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eligible  to  hold  all  offices  as  directors  or  otherwise  in  the  said 
company. 

m  umw  of""1'  ^'  ^  a^  meetmgs  °f  the  company,  every  shareholder  not 
voting.  being  in  arrears  in  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company,  and  no  shareholder  being  in  arrears  shall  be  entitled 
to  vote,  and  all  votes  may  be  given  in  person  or  by  proxy  : 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  ar- 
rears, and  is  in  conformity  with  the  by-law. 

Seeled0"' d°  V  a^a^rs  °^  *'ne  comPany  shall  be  administered  by  a 

qualification.  ^oaro^  °f  thirteen  directors,  being  severally  holders  of  at  least 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  hereafter  at  each  annual  meeting  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if 
otherwise  qualified)  may  always  be  re-elected :  and  five  mem- 
bers of  such  board,  present  in  person,  shall  be  a  quorum  thereof; 
and  in  case  of  the  death,  resignation,  removal  or  disqualification 
Vacancies  how  of  any  director,  such  board,  if  they  see  fit,  may  fill  the  vacancy 
filled.  until  the  next  annual  meeting  of  the  company,  by  appointing 

any  qualified  shareholder  thereto :  but  a  failure  to  elect  direc- 
tors, or  any  failure  of  directors,  shall  not  dissolve  the  corpora- 
tion, and  an  election  may  be  had  at  any  general  meeting  of  the 
company  called  for  the  purpose. 

Powers  of  the  11.  The  board  of  directors  shall  have  full  power  in  all  things 
hoard.  to  administer  the  affairs  of  the  company,  and  to  make  or  cause 

to  be  made  any  purchase,  and  any  description  of  contract 
which  the  company  may  by  law  make  ;  to  adopt  a  common  seal; 
to  make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
s  instalments  of  stock  and  payments  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock;  the  forfeiture  of  stock  for  non-pay- 
ment ;  the  disposal  of  forfeited  stock  and  the  proceeds  thereof; 
the  transfer  of  stock;  the  declaration  and  payment  of  dividends; 
the  appointment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  company ;  the  security  to  be  given 
by  them  to  the  company,  their  remuneration,  and  that,  if  any, 
of  the  directors ;  the  time  and  place  for  holding  the  annual  and 
other  meetings  of  the  company  ;  the  calling  of  meetings  of  the 
company  and  of  the  board  of  directors;  the  requirements  as  to 
proxies ;  the  procedure  in  all  things  at  such  meetings  ;  the  im- 
position and  recovery  of  all  penalties  and  forfeitures,  admitting 
of  regulation  by  by-law,  and  the  conduct  in  all  other  particu- 
lars of  the  affairs  of  the  company :  but  every  such  by-law  and 
every  repeal,  amendment,  and  re-enactment  thereof  shall  have 
force  only  until  the  next  annual  meeting  of  the  company, 
unless  confirmed  at  some  general  meeting  of  the  company:  and 
every  copy  of  any  by-law  under  the  seal  of  the  company,  and 
purporting  to  be  signed  by  any  officer  of  the  company,  shall  be 
received  in  all  courts  of  law  as  prima  facie  evidence  of  such  by- 
law ; 
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law ;  the  directors  shall  elect  from  among  themselves  a  presi- 
dent and  vice-president,  and  shall  appoint  a  secretary  and 
treasurer. 

19*.  Until  the  first  election  of  such  board,  Albert  D.  Shaw,  Provisional 
David  A.  Wray,  James  Woolworth,  A.  Porter  Thompson,  Sam-  directors- 
uel  G.  Cornell,  Joseph  E.  McDougall,  John  Clarke,  Abram  Alt- 
man,  Gustavius  P.  Hosmer,  James  S.  Lyon,  Thomas  Kean, 
Myson  P.  Bush,  and  George  Truscott,  shall  be  •  a  provisional 
board  of  directors  of  the  said  company,  with   full   power  Their  powers^ 
to  fill  vacancies ;  to  open  stock  books ;  assign  stock ;  make 
calls   for    and   collect   instalments ;    issue   certificates  and 
receipts;  convene  the  first  general  meeting  of  the  company 
at  such  time  and  place  within  this  Province  as  they  shall 
determine;  and  to  do  other  acts  necessary  or  proper  to  be 
done  to  organize  the  company  and  conduct  its  affairs. 

13.  The  company  shall  not  be  bound  to  see  to  the  execu-  Company  not 
tion  of  an}r  trust,  whether  express,  implied  or  constructive,  in  as  trus" 
respect  of  any  shares ;  and  the  receipt  of  the  person  in  whose 

name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
frust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

14.  The  shareholders  of  the  company  shall  not,  as  such,  be  ^^fdQf 
held  responsible  for  any  act,  default,  or  liability  whatsoever  of  ienned. 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 

their  shares  in  the  stock  thereof,  except  as  provided  in  the 
next  following  sections. 

15.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  owing  to  any  ^Vem- 
of  the  labourers  and  servants  thereof,  for  services  performed  pioyees. 
for  the  company,  but  no  shareholder  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to 

be  paid  within  one  year  from  the  time  the  debt  is  contracted, 
nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became 
due ;  and  no  suit  shall  be  brought  against  any  shareholder  in 
such  company  for  any  debt  so  contracted,  unless  the  same  be 
commenced  within  two  years  from  the  time  he  ceased  to  be  a 
shareholder  in  such  company,  nor  until  an  execution  against 
the  company  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

IG.  The  company  shall  have  power  to  become  parties  to  pro-  Negotiable 
missory  notes  and  bills  of  exchange  for  sums  not  less  than  one  lQStruments- 

hundred 
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hundred  dollars ;  and  any  such  promissory  note  made  or  en- 
dorsed, and  any  such  bill  of  exchange  drawn,  accepted  or  en- 
dorsed by  the  president  or  vice-president  of  the  company,  and 
countersigned  by  the  secretary  or  treasurer,  and  under  the 
authority  of  a  majority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  company ;  and  every  such  promissory  note  or 
bill  of  exchange  made,  drawn,  accepted  or  endorsed  by  the  pre- 
sident or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn,  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of 
the  company  so  making,  drawing,  accepting  or  endorsing  any 
such  promissory  note  or  bill  of  exchange  be  thereby  subjected 
individually  to  any  liability  whatever,  unless  the  same  be 
given  in  respect  of  amounts  due  for  wages  or  salaries  to  ser- 
vants or  employees  of  the  company :  Provided  always,  that 
nothing  in  this  section  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  of  a  character  to  be  circulated 
as  money  or  as  the  notes  of  a  bank. 


Con  pan  y  may 
borrow  inone) 
and  issue 
bonds. 


Proviso. 


Persons  sub 
scribing  for 
stock  shall 
furnish  ad- 


17.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  a  general  meet- 
ing to  be  called  from  time  to  time  for  such  purpose,  shall  have 
power  to  borrow  from  time  to  time  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  else- 
where, such  sums  of  money  as  may  be  expedient  for  carrying 
out  the  objects  of  the  said  corporation,  and  at  such  rates  of 
interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may 
be  deemed  expedient;  and  to  hypothecate,  mortgage  or 
pledge  the  lands,  revenues  and  other  property  of  the  company 
for  the  due  payment  of  the  said  sums  and  the  interest  thereon, 
but  no  such  debentures  shall  be  for  a  less  sum  than  one  hun- 
dred dollars ;  and  such  bonds,  debentures  and  securities  shall 
be  made  and  signed  by  the  president  or  vice-president  of  the 
said  company,  and  countersigned  by  the  secretary  of  the  said 
company  and  under  the  seal  of  the  said  company  :  Provided, 
that  the  said  company  shall  not  be  authorized  to  borrow  a  sum 
exceeding  one  half  of  the  amount  of  the  capital  stock  then 
paid  up. 

18.  It  shall  be  incumbent  on  persons  subscribing  or  who 
may  have  subscribed  for  stock  in  the  said  company  to  furnish 
to  the  secretary  of  the  said  company  an  address  in  writing  to 
which  all  notices  shall  be  sent ;  anditshall  be  sufficient  to  send 
to  that  address  all  notices  relating  to  calls  and  forfeitures  or 
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cancellations  of  stock  and  all  other  notices,  and  if  such  address 
be  not  given  such  notices  shall  be  deemed  sufficiently  served  if 
inserted  three  times  in  the  Ontario  Gazette,  and  once  in  each 
week  for  three  weeks  in  a  daily  newspaper  published  in  the 
city  of  Toronto. 

19.  The  directors  shall  have  authority  to  establish  places  Establishment 
or  offices  for  the  business  of  the  company  in  such  places  as  to  of  offices« 
them  shall  seem  proper,  and  to  have  books  at  such  places  for 

the  subscription  and  transfer  of  shares  and  for  the  transaction 
of  any  business  of  the  company  thereat,  including  shareholders' 
meetings  if  the  shareholders  themselves  shall  so  approve,  and 
to  employ  agents  for  that  purpose  :  the  principal  office  of  the 
company  shall  be  within  the  Province  of  Ontario. 

20.  It  shall  also  be  lawful  for  the  said  company,  upon  making  Company 
sales  or  leases  of  real  or  personal  property,  or  mining  or  manu-  X^&cfAn 
facturing  arrangements  with  any  body  corporate  or  politic,  to  other  com- 
take  in  consideration  therefor  stock  and  debentures  or  bonds  in  Pames- 
such  bodies  corporate  or  politic. 

21.  The  shareholders  of  the  said  company  shall  consist  of  ^arehoMers6 
the  persons  in  the  fourth  paragraph  hereof  referred  to,  and  of  s  a 

such  other  persons  as  may  subscribe  to  any  stock  that  may  be 
hereafter  issued  by  the  said  company  who  shall  have  fully  paid 
up  all  calls  upon  said  shares,  together  with  the  amount  of  any 
premium  on  stock  that  may  be  fixed  as  aforesaid ;  and  every 
shareholder  shall  be  entitled  to  a  vote  for  every  share  which 
he  shall  hold. 

22.  The  Joint  Stock  Companies  Clauses  Consolidation  Act  Joint,  stock 
of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  Z™?™™^" 
the  company  hereby  incorporated. 

23.  Nothing  herein  contained  shall  be  construed  as  relieving  Company  not 
the  said  company  from  any  obligations  existing  on  the  part  of  gating  obiT- 
the  said  association  or  individual  members  thereof  in  respect  of  gations. 
the  said  mineral  location  and  mining  operations,  or  of  any  mat- 
ter connected  therewith. 


CAP.  CVI. 

An  Act  to  incorporate  "  The  Beck  Mining  Company 
of  Marmora." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  have,  by  petition, 
represented  that  they  are  desirous  of  associating  themselves 
together  for  the  purpose  of  carrying  on  mining  operations  in 
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the  County  of  Hastings,  in  the  Province  of  Ontario,  and  that 
they  can  do  so  to  better  advantage  by  the  aid  of  a  c  barter  of 
incorporation,  and  have  prayed  for  an  Act  to  that  end ;  And 
whereas,  it  is  expedient  that  such  prayer  be  granted  : 

Therefore  Her  Majesty,  by  and  with  the  a  vice  and  consent 
of  the  Legislative  Assembly  of  the  Province  t  Ontario,  enacts 
as  follows  : — - 


corporation.  1.  John  Beck,  Watson  Hubbard,  James  Woolworth,  Rusk 
Harris  and  William  McBride,  together  with  all  such  other  per- 
sons as  shall  become  shareholders  in  the  company  hereby 
constituted,  shall  be,  and  they  are  hereby  made  a  body  corporate 

£fe°rate  and  politic,  by  the  name  of  "  The  Beck  Mining  Company  of 
Marmora." 


Real  estate. 


Business  of  the  The  company  may  carry  on  the  business  of  exploring  for, 
company.  mining,  smelting,  manufacturing  and  selling  gold,  silver,  copper, 
and  other  ores  and  metals,  and  for  these  purposes  may  acquire 
and  hold,  by  purchase,  lease,  or  legal  title,  such  lands  and  mining 
rights  in  the  said  County  of  Hastings,  and  elsewhere,  in  the  said 
Province  of  Ontario,  not  at  any  time  exceeding  two  thousand 
acres  in  superficies,  and  construct  and  maintain  such  buildings, 
machinery,  and  other  erections  and  improvements  thereon  or 
connected  therewith  as  the  company  may  deem  for  its  advan- 
tage, with  power  to  sell  and  convey  any  of  such  lands  or  other 
property,  as  the  said  company  may  think  fit. 

Capital  stock       3  The  capital  stock  of  the  company  shall  be  the  sum  of  one 

onn    PDfirPS  At/ 

hundred  thousand  dollars,  in  four  thousand  shares  of  twenty-five 

dollars  each,  which  said  capital  stock  may  be  from  time  to  time 
Increasing  ca-  increased,  as  the  wants  of  the  company  require,  by  a  two-thirds 
pitai.  y0te  of  the  majority  of  the  stockholders,  at  a  meeting  of  the 

company  called  for  that  purpose,  to  an  amount  not  exceeding 

five  hundred  thousand  dollars. 

How  stock  to      4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor, 
be  paid.         when,  where,  and  as  the  directors  of  the  company  shall  require, 
promptly  In-   or  aS  ^he  by-laws  may  provide  ;  and  if  not  paid  at  the  day  re- 
terest  to  'be     quired,  interest  at  the  rate  of  six  per  centum  per  annum  shall  be 
charged.        payable  after  the  said  day  upon  the  amount  due  and  unpaid ;  and 
in  case  any  instalment  or  instalments  shall  not  be  paid  as  re- 
quired by  the  directors,  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact,  and  duly  recorded  in  their  records,  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be  dis- 
posed of  as  the  by-laws  or  votes  of  the  company  may  provide  ; 
Provided  always,  that  the  notice  of  any  such  call  shall  be  pub- 
lished for  three  weeks  in  the  Ontario  Gazette. 


Forfeiture  for 
non-payment. 


5.  The  stock  of  the  company  shall  be  deemed  personal  estate, 

and 
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and  be  assignable  in  such  manner  only,  and  subject  to  such  con-  Stock,  how 
ditions  and  restrictions  as  the  by-laws  prescribe,  but  no  share  assigna  e* 
shall  be  assignable  until  all  instalments  called  for  thereon  have 
been  paid,  unless  it  has  been  declared  forfeited  for  non  payment. 

0.  Aliens  as  well  as  British  subjects,  and  whether  resident  in  ^ehokiers56 
this  Province  or  elsewhere,  may  be'  shareholders  in  the  said 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  hold  all  the  offices  in  the  said  company. 

7.  At  all  meetings  of  the  company  every  shareholder,  not  Meetings  and 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  ^^gT  0 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrears  shall  be  entitled 

to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy; 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  Proviso, 
arrear,  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Director?,  how 
board  of  seven  directors,  being  severally  holders  of  at  least  qualification, 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting  of  the  company, 

to  hold  office  until  their  successors  are  elected,  and  who,  if 
otherwise  qualified,  may  always  be  re-elected ;  and  four  mem- 
bers of  such  board,  present  in  person,  shall  be  a  quorum  thereof; 
and  in  case  of  the  death,  resignation,  removal,  or  disqualification  Vacancies 
of  any  director,  such  board,  if  they  see  fit,  may  fill  the  vacancy  bow  filled* 
until  the  next  annual  meeting  of  the  company,  by  appointing 
any  qualified  shareholder  thereto;  but  a  failure  to  elect  directors, 
or  any  failure  of  directors,  shall  not  dissolve  the  corporation, 
and  an  election  may  be  had  at  any  general  meeting  of  the  com- 
pany called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things  j^®"  of  thd 
to  administer  the  affairs  of  the  company ;  and  to  make  or  cause 
to  be  made  any  purchase,  and  any  description  of  contract 
which  the  company  may  by  law  make  ;  to  adopt  a  common  seal; 
to  make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company),  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment; the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock  ;  the  declaration  and  payment  of 
dividends  ;  the  appointment,  functions,  duties,  and  removal  of 
all  agents,  officers,  and  servants  of  the  company;  their  remune- 
ration, and  that,  if  any,  of  the  directors  ;  the  time  and  place  for 
holding  annual  and  other  meetings  of  the  company  ;  the  calling 
of  meetings  of  the  company,  and  of  the  board  of  directors  ;  the 
requirements  as  to  proxies ;  the  procedure  in  all  things  at  such 
meeting  ;  the  imposition  and  recovery  of  all  penalties  and  for- 
feitures, admitting  of  regulation  by  by-law;  and  the  conduct  in 

all 
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Copies  of  the 
by-laws  to  bo 
prima  facie 
evidence 
thereof. 


all  other  particulars  of  the  affairs  of  the  company ;  but  every 
such  by-law  and  every  repeal,  amendment  and  re-enactment 
thereof,  shall  nave  force  only  until  the  next  annual  meeting  of 
the  company,  unless  confirmed  at  some  general  meeting  of  the 
company ;  and  every  copy  of  any  by-law  under  the  seal  of  the 
company,  and  purporting  to  be  signed  by  any  officer  of  the 
company,  shall  be  received  in  all  courts  of  law  as  prima  facie 
evidence  of  such  by-law. 


Provisional  1©.  Until  the  first  election  of  such  board,  John  Beck,  Wat- 
son Hubbard,  James  Woolworth,  Rusk  Harris  and  William 
McBride  shall  be  a  provisional  board  of  directors  of  the  said 

Their  power?,  company,  with  full  power  to  fill  vacancies;  to  open  stock  books; 

assign  stock ;  make  calls  for  and  collect  instalments ;  issue  cer- 
tificates and  receipts  ;  convene  the  first  general  meeting  of  the 
company,  at  such  time  and  place  within  this  Province  as  they 
shall  determine  ;  and  to  do  other  acts  necessary  or  proper  to  be 
done  to  organize  the  company  and  conduct  its  affairs. 


Company  not 
liable  as 
trustees. 


Liability  of 
shareholders 
defined. 


Shareholders 
liable  for 
debts  due  to 
employees. 


It.  The  company  shall  not  be  bound  to  see  to  the  execution  of 

any  trust,  whether  express,  implied  or  constructive,  in  respect  of 
any  shares ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  shares,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

13.  The  shareholders  of  the  company  shall  not  as  such  be 
held  responsible  for  any  act,  default  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and 
severally  individually  liable  for  all  debts  due  and  owing  to 
any  of  the  labourers,  servants  and  apprentices  thereof,  for  ser- 
vices performed  for  such  company,  but  no  shareholder  in  such 
company  shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt  be 
brought  against  the  company  within  one  year  after  the  debt 
became  due;  and  no  suit  shall  be  brought  against  any  share- 
holder in  such  company  for  any  debt  so  contracted  unless  the 
same  be  commenced  within  two  years  from  the  time  he  ceased 
to  be  a  shareholder  in  such  company,  nor  until  an  execution 
against  the  company  has  been  returned  unsatisfied  in  whole 
or  in  part. 
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14.  The  company  shall  have  power  to  become  parties  to  Negotiable 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than  inst'ruments' 
one  hundred  dollars ;  and  any  such  promissory  note  made  or 
endorsed,  and  any  such  bill  of  exchange  drawn,  accepted  or  en- 
dorsed by  the  president  or  vice-president  of  the  company  and 
countersigned  by  the  secretary  or  treasurer,  and  under  the 
authority  of  a  majority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  company  ;  and  every  such  promissory  note  or  bill 

of  exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  made,  drawn,  accepted  or  endorsed,  as  the  case  may  be, 
for  the  company,  until  the  contrary  be  shown  ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  company  affixed  to 
any  such  bill  of  exchange  or  promissory  note  ;  nor  shall  the 
president,  vice-president,  secretary  or  treasurer  of  the  company 
so  making,  drawing,  accepting  or  endorsing  any  such  promis- 
sory note  or  bill  of  exchange,  be  thereby  subjected  individually 
to  any  liability  whatever,  unless  the  same  be  given  in  respect  of 
amounts  due  for  wages,  or  salaries  to  servants  or  employees  of 
the  company  :  Provided  always,  that  nothing  in  this  section  shall  Proviso, 
be  construed  to  authorize  the  said  company  to  issue  any  note  of 
a  character  to  be  circulated  as  money,  or  as  the  notes  of  a 
bank. 

15.  The  directors  of  the  said  company,  after  the  sanction  of  Company  may 
the  shareholders  shall  have  been  first  obtained  at  a  general  bo=;r?w  money 

i  ii    i   o  •  r  i  i     a  aQ(*  13Sue 

meeting  to  be  called  irom  time  to  time  for  such  purpose,  shall  bouds, 
have  power  to  borrow  from  time  to  time,  for  the  purposes  of  the 
company  hereby  incorporated,  either  in  this  Province  or  else- 
where, such  sums  of  money  as  may  be  expedient  for  carrying  out 
the  objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures  or 
other  securities  for  the  sum  so  borrowed,  and  to  make  the  same 
payable  either  in  currency  or  sterling,  and  at  such  place  or 
places  within  the  Province  or  elsewhere  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  prices  as  may  be  expe- 
dient; and  to  hypothecate,  mortgage  or  pledge  the  lands, 
revenues  and  other  property  of  the  company,  for  the  due  pay- 
ment of  the  said  sums  and  the  interest  thereon ;  but  no  such 
debentures  shall  be  for  a  less  sum  than  one  hundred  dollars  ; 
and  such  bonds,  debentures  and  securities  shall  be  made  and 
signed  by  the  president  or  vice-president  of  the  said  company, 
and  under  the  seal  of  the  said  company  and  countersigned  by 
the  secretary  of  the  said  company  :  Provided,  that  the  said  com-  Proviso, 
pany  shall  not  be  authorized  to  borrow  a  sum  exceeding  one- 
half  the  amount  of  the  capital  stock  then  paid  up. 

10.  The  company  shall  not  commence  operations  under  this  When  t0  com 
Act  until  at  least  five  per  centum  of  the  amount  of  their  capital  ™ss.Q  bU8l~ 
stock  shall  have  been  paid  in :  Provided  always,  that  unless  mining 
operations  be  commenced  under  this  Act  within  two  years  from 

the 
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the  passing  thereof,  this  Act  of  incorporation  shall  be  null  and 
void,  saving  only  to  the  said  company  the  right  to  part  with  any 
real  estate  which  they  may  hold,  and  to  make  such  conveyance 
as  may  be  necessary  for  that  purpose. 

5BJffiMsbment  *7'  The  directors  SQa11  liave  autnority  to  establish  places 
or  offices  for  the  business  of  the  company  in  such  places  as  to 
them  may  seem  proper,  and  to  have  books  at  such  places  for  the 
subscription  and  transfer  of  shares  and  for  the  transaction  of 
any  business  of  the  company  thereat,  including  shareholders' 
meetings,  if  the  shareholders  themselves  shall  so  approve,  and 
to  employ  agents  for  that  purpose  ;  the  principal  office  of  the 
company  shall  be  within  the  Province  of  Ontario. 

Joint  stock        18.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 
not  to  apply?'  °^  ^Ar)  Province  of  Canada  shall  not  be  construed  to  apply  to 
the  company  hereby  incorporated. 


CAP.  CVII. 


Preamble. 


An  Act  to  incorporate  "  The  Black  Bay  Silver  Milling 
Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  John  E.  Kitton,  on  behalf  of  himself  and 
the  persons  hereinafter  named,  has  by  petition 
represented  that  they  are  desirous  of  associating  them- 
selves together  for  the  purpose  of  carrying  on  mining 
operations  in  the  districts  of  Thunder  Bay  and  Algoma,  in  the 
Province  of  Ontario,  and  that  they  can  do  so  to  better  advan- 
tage by  the  aid  of  a  charter  of  incorporation,  and  have  prayed 
for  an  Act  to  that  end ;  And  whereas  it  is  expedient  that  such 
prayer  be  granted  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 


Incorporation.  1.  John  E.  Kitton,  Eber  Ward,  Stephen  Baldwin,  Ezra  Rust, 
John  L.  Agens,  Henry  Whiting,  Diodorus  Sheldon,  Robert  H. 
Jenks,  Eugene  Smith,  Gabriel  J.  Holbert,  James  P.  Donnelly, 
Brooks  Wright  Gossage,  and  Alexander  John  Cattanach,  to- 
gether with  all  such  other  persons  as  shall  become  shareholders 
in  the  company  hereby  constituted,  shall  be,  and  they  are 
hereby  made  a  body  corporate  and  politic  by  the  name  of  "  The 
Black  Bay  Silver  Mining  Company." 

The  company  may  carry  on  the  business  of  exploring  for, 
mining,  smelting,  manufacturing  and  selling  gold,  silver,  copper, 

and 


Name. 


Business  of 
the  company. 
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and  other  ores  and  metals,  and  for  these  purposes  may  acquire 
and  hold,  by  purchase,  lease  or  other  legal  title,  such  personal 
property  and  such  lands,  and  mining  rights  in  the  districts 
of  Thunder  Bay  and  Algoma,  not  at  any  time  exceeding  two 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem  for 
its  advantage,  with  power  to  sell  and  convey  any  of  such  lands 
or  other  property  as  the  said  company  may  think  fit. 

3.  The  capital  stock  of  the  company  shall  be  the  sum  of  one  Capital  stock, 
million  two  hundred  thousand  dollars,  in  sixty  thousand  shares  shares. 

of  twenty  dollars  each,  which  said  capital  stock  may  be  from 
time  to  time  increased  as  the  wants  of  the  compcny  require,  by  increase, 
a  two-third  vote  of  the  majority  of  the  stockholders,  at  a  meet- 
ing of  the  company  called  for  the  purpose,  to  an  amount  not 
exceeding  two  million  dollars. 

4.  The  capital  stock  shall  be  paid  by  the  subscribers  there-  Pavment  of 
for,  when,  where  and  as  the  directors  of  the  company  shall  onih^Mand 
require  or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the  forfeiture  for 
day  required,  interest  at  the  rate  of  six  per  centum  per  annum  non-Payment* 
shall  be  payable  after  the  said  day  upon  the  amount  due  and 

unpaid ;  and  in  case  any  instalment  or  instalments  shall  not  be 
paid  as  required  by  the  directors  with  the  interest  thereon,  after 
such  demand  or  notice  as  the  by-laws  prescribe,  and  within  the 
time  limited  by  such  notice,  the  directors  may  by  vote,  reciting 
the  fact,  and  duly  recorded  in  their  records,  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same 
shall  thereupon  become  the  property  of  the  company,  and  may 
be  disposed  of  as  the  by-laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  G-azette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  ^if^aUs  tt 
estate,  and  be  assignable  in  such  manner  only  and  subject  to  L^rst  paid, 
such  conditions  and  restrictions  as  the  by-laws  prescribe,  but 

no  share  shall  be  assignable  until  all  instalments  called  f}r 
thereon  have  been  paid  unless  it  has  been  declared  forfeited  for 
non-payment. 

6.  Aliens  as  well  as  British  subjects,  and  whether  resident  Aliens, 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
company ;  and  all  such  shareholders  shall  be  entitled  to  vote 

on  their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company,  as  directors  or  otherwise. 

*Jf.  At  all  meetings  of  the  company,  every  shareholder,  not  votes  of 
being  in  arrear  in  respect  of  any  instalment  called  fo:*,  shall  be  shareholder*, 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 
to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy : 
LL  Provided 
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Election. 


Quorum. 
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board  of  direc- 
tors. 


Provisional 
directors. 


Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  ar- 
rear,  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  seven  directors,  being  severally  holders  of  at  least 
fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting  of  the  com- 
pany, to  hold  office  until  their  successors  are  elected,  and  who 
(if  otherwise  qualified)  may  always  be  reelected;  and  three 
members  of  such  board,  present  in  person,  shall  be  a  quorum 
thereof ;  and  in  case  of  the  death,  resignation,  removal  or  dis- 
qualification of  any  director,  such  board,  if  they  see  fit,  may  fill 
the  vacancy  until  the  next  annual  meeting  of  the  company,  by 
appointing  any  qualified  shareholder  thereto ;  but  a  failure  to 
elect  directors,  or  any  failure  of  directors  shall  not  dissolve  the 
corporation,  and  an  election  may  be  had  at  any  general  meeting 
of  the  company  called  for  the  purpose. 

0.  The  board  of  directors  shall  have  full  power  in  all  things 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make;  to  adopt  a  common  seal;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  on  stock  and  payment  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof;  the  transfer  of  stock  ;  the  declaration  and  payment  of 
dividends  ;  the  appointment,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  company ;  the  security  to 
be  given  by  them  to  the  company;  their  remuneration,  and  that, 
if  any,  of  the  directors;  the  time  and  place  for  holding  the  an- 
nual and  other  meetings  of  the  company ;  the  calling  of  meet- 
ings of  the  company  and  of  the  board  of  directors ;  the  require- 
ments as  to  proxies ;  the  procedure  in  all  things  at  such  meet- 
ing ;  the  site  of  their  chief  place  of  business,  which  shall  be 
within  the  Province,  and  of  any  other  offices  they  may  require 
to  have ;  the  imposition  and  recovery  of  all  penalties  and  for- 
feitures admitting  of  regulation  by  by-law ;  and  the  conduct  in 
all  other  particulars  of  the  affairs  of  the  company  ;  but  every 
such  by-law  and  every  repeal,  amendment  and  re-enactment 
thereof  shall  have  force  only  until  the  next  annual  meeting  of 
the  company,  unless  confirmed  at  some  general  meeting  of  the 
company  ;  and  every  copy  of  any  by-law  under  the  seal  of  the 
company  and  purporting  to  be  signed  by  any  officer  of  the  com- 
pany shall  be  received  in  all  courts  of  law  as  prima  facie  evi- 
dence of  such  by-law. 

10.  Until  the  first  election  of  such  board,  the  persons  named 
in  the  first  section  shall  be  a  provisional  board  of  directors  for 
the  said  company;  with  full  power  to  fill  vacancies;  to  open 
stock  books ;  assign  stock ;  make  calls  for  and  collect  instal- 
ments 
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ments  ;  issue  certificates  and  receipts ;  convene  the  first  general 
meeting  of  the  company,  at  such  time  and  place  within  this 
Province  as  they  shall  determine  ;  and  to  do  other  acts  neces- 
sary or  proper  to  be  done  to  organize  the  company  and  conduct 
its  affairs. 

11.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  re-  bound  t0  8ee 
spect  of  any  shares  ;  and  the  receipt  of  the  person  in  whose  tion  0f 
name  the  same  shall  stand  in  the  books  of  the  company  shall  trust, 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

13.  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  of  shareholders, 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  unpaid  upon  their 
shares  in  the  stock  thereof,  except  as  provided  in  the  next  fol- 
lowing section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  owin^  to  any        due  to 
of  the  labourers  and  servants  thereof  for  services  performed  for  employees, 
such  company ;  but  no  shareholders  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  company  within  one  year  after  the  debt  became  due ;  and  no 
suit  shall  be  brought  against  any  shareholder  in  such  company 
for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder 
in  such  company,  nor  until  an  execution  against  the  company 
shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to  pro-  p0wer  to  make 
missory  notes  and  bills  of  exchange  for  sums  not  less  than  one  bills  and  pro- 
hundred  dollars;  and  any  such  promissory  note  made  or  en-  missory nytes* 
dorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  coun- 
tersigned by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company  ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 

affixed 
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affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  snch 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or  em- 
ployees of  the  company :  Provided  always,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to  issue 
any  note  of  a  character  to  be  circulated  as  money,  or  as  the 
notes  of  a  bank. 


Power  to  bor-  15.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  a  general 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall 
have  powers  to  borrow  from  time  to  time,  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such 
rates  of  interest  as  they  may  deem  proper,  and  to  issue  bonds, 
debentures  or  other  securities  for  the  sum  so  borrowed,  and  to 
make  the  same  payable  either  in  currency  or  sterling,  and  at 
such  place  or  places  within  the  Province  or  elsewhere  as  may 
be  deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may 
be  deemed  expedient ;  and  to  hypothecate,  mortgage  or  pledge 
the  lands,  revenues  and  other  property  of  the  company,  for  the 
due  payment  of  the  said  sums  and  the  interest  thereon ;  but  no 
such  debentures  shall  be  for  a  less  sum  than  one  hundred  dol- 
lars ;  and  such  bonds,  debentures  and  securities  shall  be  made 
and  signed  by  the  president  or  vice-president  of  the  said  com- 
pany, and  countersigned  by  the  secretary  of  the  said  company, 
and  under  the  seal  of  the  said  company  :  Provided  that  the  said 
company  shall  not  be  authorized  to  borrow  a  sum  exceeding 
one-half  the  amount  of  the  capital  stock  then  paid  up. 

Commence-        16.  The  company  shall  not  commence  operations  under  this 

tions  °f  °P6ra  unt^  at  ^east  ten  Per  centum  °f  tne  amount  of  their  capital 
Forfeiture  stock  shall  have  been  paid  in :  Provided  always,  that  unless 
mining  operations  be  commenced  under  this  Act,  within  two 
years  from  the  passing  thereof,  this  Act  of  Incorporation  shall 
be  null  and  void,  saving  only  to  the  said  company  the  right  to 
part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyance  as  may  be  necessary  for  that  purpose. 

JoiDt  stock        17.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 
Srto'Jppfy?  of  the  Provmce  of  Canada  shall  not  be  construed  to  apply  to 
the  company  hereby  incorporated. 
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CAP.  CVIII. 


An  Act  to  incorporate  "  The  Cornish  Silver  Mining 
Company  of  Canada." 

[Assented  to  2§ih  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  have  by  peti-  Preamble, 
tion  represented  that  they  are  desirous  of  associating 
themselves  together  for  the  purpose  of  carrying  on  mining 
operations  in  the  district  of  Thunder  Bay,  in  the  Province  of 
Ontario,  and  that  they  can  do  so  to  better  advantage  by  the  aid 
of  a  charter  of  incorporation,  and  have  prayed  for  an  Act  to 
that  end ;  And  whereas  it  is  expedient  that  such  prayer  be 
granted  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Malcolm  G.  Munro,  John  Shore,  Frederick  Shore,  John  incorporation. 
Wright,  Ephraim  Jones  Parke,  Horatio  Jell,  Arthur  Seabrook, 
Sidney  Seabrook,  David  Margrave  Thompson,  George  B.  Par- 
rott  and  Peter  Body,  together  with  all  such  other  persons  as 
shall  become  shareholders  in  the  company  hereby  constituted, 
shall  be,  and  they  are  hereby  made,  a  body  corporate  and 
politicly  the  name  of  "  The  Cornish  Silver  Mining  Company  Corporate 
of  Canada."  name- 


2.  The  company  may  carry  on  the  business  of  exploring  for,  Business  of  the 
mining,  smelting,  manufacturing  and  selling  gold,  silver,  cop-  comPany, 
per  and  other  ores  and  metals,  and  for  these  purposes  may  ac- 
quire and  hold,  by  purchase,  lease,  or  othar  legal  title,  such  per- 
sonal property  and  such  lands,  and  mining  rights  in  the  district 

of  Thunder  Bay,  not  at  any  time  exceeding  two  thousand  acres 
in  superficies,  and  construct  and  maintain  such  buildings,  ma-  Real  estate, 
chinery,  and  other  erections  and  improvements  thereon,  or  con- 
nected therewith,  as  the  company  may  deem  for  its  advantage, 
with  power  to  sell  and  convey  any  of  such  lands  or  other  pro- 
perty as  the  said  company  may  think  fit. 

3.  The  capital  stock  of  the  company  shall  be  three  hundred  Capital  stock, 
and  fifty  thousand  dollars,  in  seven  thousand  shares  of  fifty 

dollars  each,  which  said  capital  stock  may  he  from  time  to  time 
increased  as  the  wants  of  the  company  require,  by  a  two-third  increasing 
vote  of  the  majority  of  the  stockholders  at  a  meeting  of  the*capital* 
company  called  for  the  purpose,  to  an  amount  not  exceeding 
five  hundred  thousand  dollars. 

4.  The  capital  stock  shall  be  paid  by  the  subscribers  there-  How  stock  to 
for,  when,  where  and  as  the  directors  of  the  company  shall  re-  be  paid* 
quire,  or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the 
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If  not  paid     day  required,  interest  at  the  rate  of  six  per  centum  per  annum 
Stewst  to  be  sna11      Payable  after  the  said  day  upon  the  amount  due  and 
charged.        unpaid  ;  and  in  case  any  instalment  or  instalments  shall  not  be 
paid  as  required  by  the  directors,  with  the  interest  thereon,  after 
such  demand  or  notice  as  the  by-laws  prescribe,  and  within  the 
Forfeiture  for  **me  ^m^te(^      such  notice,  the  directors  may  by  vote,  reciting 
non-payment.  tne  fact  an  ^  duly  recorded  in  their  records,  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same 
shall  thereupon  become  the  property  of  the  company,  and  may 
be  disposed  of  <*s  the  by-laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

ft*d?nment  °f  ^e  stock  °f  tne  company  shall  be  deemed  personal  estate, 
and  be  assignable  in  such  manner  only  and  subject  to  such  condi- 
tions and  restrictions  as  the  by-laws  prescribe,  but  no  share 
shall  be  assignable  until  all  instalments  called  for  thereon  have 
been  paid,  unless  it  has  been  declared  forfeited  for  non-payment. 

fbarehoMe«be  Aliens  as  well  as  British  subjects,  and  whether  resident  in 
this  Province  or  elsewhere,  may  be  shareholders  in  the  said  com- 
pany ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company,  as  directors  or  otherwise. 

Meetings.  7#  At  aj|  meetings  of  the  company  every  shareholder  not 

being  in  arrear  in  respect  of  any  instalment  called  for,  sjiall  be 
o  e  of  votes.  exltitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company ;  and  no  shareholder  being  in  arrear  shall  be  en- 
titled to  vote ;  and  all  votes  may  be  given  in  person  or  by 
proxy  :  Provided  always,  the  proxy  is  held  by  a  shareholder  not 
in  arrear.  and  is  in  conformity  with  the  by-laws. 

dSrns,°afnd  8-  The  affairs  of  the  company  shall  be  administered  by  a 
their  quaiifica^  board  of  seven  directors,  being  severally  holders  of  at  least 
tl0D*  fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general 

meeting,  and  thereafter  at  each  annual  meeting  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if 
otherwise  qualified)  may  always  be  re-elected  ;  and  three  mem- 
Quorum,        hers  of  such  board,  present  in  person,  shall  be  a  quorum  there- 
of ;  and  in  case  of  the  death,  resignation,  removal  or  disquali* 
fication  of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
Vacancies  how  vacancy  until  the  next  annual  meeting  of  the  company,  by  ap- 
filled*  pointing  any  qualified  shareholder  thereto,  but  a  failure  to  elect 

directors,  or  any  failure  of  directors,  shall  not  dissolve  the  cor- 
poration, and  an  election  may  be  had  at  any  general  meeting 
of  the  company  called  for  the  purpose. 

Powers  of         9.  The  board  of  directors  shall  have  full  power  in  all  things 
directors.       ^o  administer  the  affairs  of  the  company  ;  and  to  make,  or  cause 
to  be  made,  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
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make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock  ;  the  declaration  and  payment  of 
dividends  ;  the  appointment,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company ;  their  remuneration,  and 
that,  if  any,  of  the  directors  ;  the  time  and  place  for  holding 
the  annual  and  other  meetings  of  the  company  ;  the  calling  of 
meetings  of  the  company  and  of  the  board  of  directors ;  the  re- 
quirements as  to  proxies ;  the  procedure  in  all  things  at  such 
meetings  ;  the  site  of  their  chief  place  of  business,  which  shall 
be  within  the  Province,  and  of  any  other  offices  they  may  re- 
quire to  have  ;  the  imposition  and  recovery  of  all  penalties  and 
forfeitures  admitting  of  regulation  by  by-law  ;  and  the  conduct 
in  all  other  particulars  of  the  affairs  of  the  company  ;  but  every 
such  by-law,  and  every  repeal,  amendment  and  re-enactment  there- 
of shall  have  force  only  until  the  next  annual  meeting  of  the  com- 
pany, unless  confirmed  at  some  general  meeting  of  the  company  ; 
and  every  copy  of  any  by-law  under  the  seal  of  the  company,  Copies  of 
and  purporting  to  be  signed  by  any  officer  of  the  company,  ^^csQtobe 
shall  be  received  in  all  courts  of  law  as  prima  facie  evidence  of  thereof, 
such  by-law. 

10.  Until  the  first  election  of  such  board,  Malcolm  G.  Mun- 
ro,  John  Shore,  Frederick  Shore,  John  Wright,  Ephraim  Jones 
Parke,  Horatio  Jell,  Arthur  Seabrook,  Sidney  Seabrook,  David 
Margrave  Thompson,  George  B.  Parrott,  and  Peter  Body,  shall 
be  a  provisional  board  of  directors  of  the  said  company,  with 
full  power  to  fill  vacancies  ;  to  open  stock  books  ;  assign  stock  ;  Their  Powers- 
make  calls  for  and  collect  instalments ;  issue  certificates  and  re- 
ceipts ;  convene  the  first  general  meeting  of  the  company,  at 
such  time  and  place  within  this  Province  as  they  shall  deter- 
mine ;  and  to  do  other  acts  necessarry  or  proper  to  be  done  to 
organize  the  company  and  conduct  its  affairs. 

12.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  res-  J^1^3 
pect  of  any  shares  ;  and  the  receipt  of  the  person  in  whose  name 
the  same  shall  stand  in  the  books  of  the  company  shall  be  a 
discharge  to  the  company  for  any  dividend  or  money  payable 
in  respect  of  such  share,  whether  or  not  notice  of  such  trust 
shall  have  been  given  to  the  company,  and  the  company  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt. 

The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default,  or  liability  whatsoever  of shareholder3* 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 

connected 
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connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

?iaUeefoideebts  ****  Tll.e  snarenolders  in  tnis  company  shall  be  jointly  and 
due  empio/oes!  severally  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers  and  servants  thereof,  for  service  performed  for 
such  company,  but  no  shareholder  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  company  within  one  year  after  the  debt  became  due ;  and 
no  suit  shall  be  brought  against  any  shareholder  in  such  com- 
pany for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder  in 
such  company,  nor  until  an  execution  against  the  company  shall 
have  been  returned  unsatisfied  in  whole  or  in  part 


Negotiable 
instruments. 


Proviso. 


14.  The  company  shall  have  power  to  become  parties  to  pro- 
missory notes  and  bills  of  exchange  for  sums  not  less  than 
one  hundred  dollars,  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company,  and  coun- 
tersigned by  the  secretary  or  treasurer,  and  under  the  autho- 
rity of  a  majority  of  a  quorum  of  the  directors,  shall  be  bind- 
ing on  the  company  ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary  or  treasurer  as  such,  shall  be  presumed 
to  have  been  properly  made,  drawn,  accepted  or  endorsed 
as  the  case  may  be,  for  the  company,  until  the  contrary 
be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  company  affixed  to  any  such  bill  of  ex- 
change or  promissory  note;  nor  shall  the  president,  vice- 
president,  secretary  or  treasurer  of  the  company,  so  mak- 
ing, drawing,  accepting  or  endorsing  any  such  promissory  note 
or  bill  of  exchange,  be  thereby  subjected  individually  to  any 
liability  whatever,  unless  the  same  be  given  in  respect  of  amounts 
due  for  wages  or  salaries  to  servants  or  employees  of  the  com- 
pany :  Provided  always,  that  nothing  in  this  section  shall  be 
construed  to  authorize  the  said  company  to  issue  any  note  of  a 
character  to  be  circulated  as  money  or  as  the  notes  of  a  bank. 


Company  may     15.  The  directors  of  the  said  company,  after  the  sanction  of 
ancHss  ^oney  the  shareholders  shall  have  been  first  obtained  at  a  general  meet- 
bonds,  ing  to  be  called  from  time  to  time  for  such  purpose,  shall  have 
power  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  elsewhere, 
such  sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest  as 
they  may  deem  proper  ;  and  to  issue  bonds,  debentures,  or  other 
securities  for  the  sum  so  borrowed  ;  and  to  make  the  same  pay- 
able 
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able  either  in  currency  or  sterling,  and  at  such  place  or  places 
within  the  Province  or  elsewhere,  as  may  be  deemed  advisable ; 
and  to  sell  the  same  at  such  prices  as  may  be  deemed  expedient ; 
and  to  hypothecate,  mortgage,  or  pledge  the  lands,  revenues 
and  other  property  of  the  company  for  the  due  payment  of  the 
said  sums  and  the  interest  thereon  ;  but  no  such  debentures  shall 
be  for  a  less  sum  than  one  hundred  dollars  ;  and  such  bonds, 
debentures  and  securities  shall  be  made  and  signed  by  the  pre- 
sident or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary  of  the  said  company  and  under  the  seal 
of  the  said  company  :  Provided  that  the  said  company  shall  Proviso, 
not  be  authorized  to  borrow  a  sum  exceeding  one-half  the  amount 
of  the  capital  stock  then  paid  up. 

10.  The  company  shall  not  commence  operations  under  this  wten  com- 
Act  until  at  least  ten  per  centum  of  the  amount  of  their  capital  commence 
stock  shall  have  been  paid  in :  Provided  always,  that  unless  business, 
mining  operations  be  commenced  under  this  Act  within  four 
years  from  the  passing  thereof,  this  Act  of  Incorporation  shall 
be  null  and  void,  saving  only  to  the  said  company  the  right  to 
part  with  any  real  estate  which  they  may  hold,  and  to  make  such 
conveyance  as  may  be  necessary  for  that  purpose. 

IT.  The  site  of  the  chief  place  of  business  of  the  company  Head  office, 
shall  be  at  the  City  of  London,  in  the  Province  of  Ontario,  un- 
til altered  by  by-law  of  the  company. 

18.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  Joint  stock 
of  the  Province  of  Canada  shall  not  be  construed  to  apply  to 
the  company  hereby  incorporated. 


CAP.  CIX. 

An  Act  to  incorporate  "  The  Gatling  Gold  and  Silver 
Mining  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  have, by  petition,  Preamble, 
represented  that  they  are  desirous  of  obtaining  an  Act  of 
incorporation,  for  the  purpose  of  carrying  on  mining  operations 
in  the  Township  of  Marmora  and  elsewhere  in  the  Province  of 
Ontario,  and  have  prayed  for  an  Act  to  that  end ;  And  whereas, 
a  company  consisting  of  the  said  persons  and  others  was  formed 
in*  the  State  of  New  York,  in  the  United  States  of  America, 
called  "The  New  York  and  Madoc  Gold  Mining  Company,"  for 
the  purchase  of  lands  in  the  Townships  of  Marmora  and  Hunger- 
ford  in  this  Province,  and  of  mining  the  same,  and  the  said 
company  has  expended  large  sums  of  money  in  the  purchase  of 

such 
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such  lands  and  mining  operations  which  are  now  going  on  ; 
And  whereas,  such  lands  were  conveyed  to  that  company  by 
William  Jesse  Gatling  hereinafter  named,  under  the  erroneous 
impression,  as  well  on  his  part  as  on  that  of  the  said  company, 
that  it  could  hold  lands  and  carry  on  mining  operations  in  its 
corporate  character  in  this  Province  ;  And  whereas,  the  said 
persons  are  desirous  of  purchasing  or  acquiring  such  lands,  as 
well  as  certain  personal  property,  from  the  said  recited  com- 
pany ;  And  whereas,  it  is  expedient  that  such  prayer  be  granted: 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation. 


Corporate 
name. 


Business 


1.  William  Jesse  Gatling,  Archibald  Hamilton  Campbell, 
John  Thomas,  Charles  James  Blomfield,  James  M.  Tuttle  and 
William  Sutherland,  together  with  all  such  other  persons  as 
shall  become  shareholders  in  the  company  hereby  constituted, 
shall  be  and  they  are  hereby  made  a  body  corporate  and  politic, 
by  the  name  of  "  The  Gatling  Gold  and  Silver  Mining  Com- 
pany." 


Re  a]  estate. 


2.  The  company  may  carry  on  the  business  of  exploring  for 
mining,  smelting,  manufacturing  and  selling  gold,  silver,  copper 
and  other  ores  and  metals,  and  for  these  purposes  may  acquire 
and  hold,  by  purchase,  lease,  or  other  legal  title,  such  personal 
property,  and  such  lands  and  mining  rights  in  the  Counties  of 
Peterborough  and  Hastings,  and  elsewhere  in  the  Province  of 
Ontario,  not  at  any  time  exceeding  two  thousand  acres  in 
superficies  ;  and  construct  and  maintain  such  buildings,  machi- 
nery, and  other  erections  and  improvements  thereon,  or  con- 
nected therewith,  as  the  company  may  deem  for  its  advantage, 
with  power  to  sell  and  convey  any  of  such  lands  or  other  pro- 
perty, as  the  said  company  may  think  fit. 

Capital  etock       3  ^he  capital  stock  of  the  company  shall  be  the  sum  of  one 

SLUG 

million  dollars,  in  ten  thousand  shares  of  one  hundred  dollars 
»  each,  which  said  capital  stock  may  be  from  time  to  time  in- 

creased, at  a  meeting  of  the  company  called  for  the  purpose,  by 
a  vote  of  a  majority  of  the  stockholders,  representing  at  least 
two-thirds  of  the  whole  capital  stock  of  the  company,  to  an 
amount  not  exceeding  two  millions  of  dollars. 


How  the  stock 
to  be  paid. 

If  Dot  paid 
promptly,  in- 
terest to  be 
charged. 


4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor 
when,  where,  and  as  the  directors  of  the  company  shall  require 
or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the  day  re- 
quired, interest  at  the  rate  of  seven  per  centum  per  annum 
shall  be  payable  after  the  said  day  upon  the  amount  due  and 
unpaid,  until  the  same  is  paid  ;  and  in  case  any  instalmenf  or 
instalments  shall  not  be  paid  as  required  by  the  directors  with 
the  interest  thereon,  after  such  demand  or  notice  as  the  by-laws 
prescribe,  and  within  the  time  limited  by  such  notice,  the  di- 
rectors may  by  vote  reciting  the  fact  and  duly  recorded  in  their 

records, 
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records,  summarily  forfeit  any  shares  whereon  such  payment  Forfeiture  for 
is  not  made,  and  the  same  shall  thereupon  become  the  property  non-payment. 
of  the  company,  and  may  be  disposed  of  as  the  by-laws  or  votes 
of  the  company  may  provide  :  Provided  always,  that  the  notice 
of  any  such  call  shall  be  published  for  three  weeks  in  the  On- 
tario Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  estate,  stock,  how 
and  be  assignable  in  such  manner  only,  and  subject  to  such  assisQable- 
conditions  and  restrictions  as  the  by-laws  prescribe  ;  but  no 

share  shall  be  assignable  until  all  instalments  called  for  thereon 
have  been  paid,  unless  it  has  been  declared  forfeited  for  non- 
payment. 

6.  Aliens  as  well  as  British  subjects,  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said  shareholders, 
company ;  and  all  such  shareholders  shall  be  entitled  to  vote 

on  their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company,  as  directors  or  otherwise. 

7.  At  all  meetings  of  the  company,  every  shareholder,  not  Meetings  and 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  ^0at^gr  of 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy  : 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  pr0viso. 
arrear,  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Directors,  how 
board  of  seven  directors,  being  severally  holders  of  at  least  elected,  and 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general  <iual|ficatl0n' 
meeting,  and  thereafter  at  each  annual  meeting  of  the  company, 

to  hold  office  until  their  successors  are  elected,  and  who  (if 
otherwise  qualified)  may  always  be  re-elected  ;  and  three  mem- 
bers of  such  board,  one  of  whom  being  the  president  or  vice- 
president,  present  in  person,  shall  be  a  quorum  thereof;  and  in  Quorum, 
case  of  the  death,  resignation,  removal,  or  disqualification  of  Vacancies, 
any  director,  such  board,  if  they  see  fit,  may  fill  the  vacancy  howfiiled- 
until  the  next  annual  meeting  of  the  company  by  appointing 
any  qualified  shareholder  thereto  ;  but  a  failure  to  elect  direct- 
ors, or  any  failure  of  directors,  shall  not  dissolve  the  corporation; 
and  an  election  may  be  had  at  any  general  meeting  of  the  com- 
pany called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things  powers  of 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause  board. 

to  be  made  any  purchase,  and  any  description  of  contract  which 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  the  votes  of  the  company),  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment ; 
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Copies  of  by- 
laws to  be 
prima  facie 
evidence 
thereof. 


payment ;  the  disposal  of  forfeited  stock  and  of  the  proceeds 
thereof;  the  transfer  of  stock  ;  the  declaration  and  payment  of 
dividends  ;  the  appointment,  functions,  duties,  and  removal  of 
all  agents,  officers  and  servants  of  the  company ;  the  security 
to  be  given  by  them  to  the  company  ;  their  remuneration,  and 
that,  if  any,  of  the  directors  ;  the  time  and  place  for  holding 
the  annual  and  other  meetings  of  the  company  ;  the  calling  of 
meetings  of  the  company  and  of  the  board  of  directors  ;  the  re- 
quirements as  to  proxies  ;  the  procedure  in  all  things  at  such 
meeting ;  the  establishment  of  such  places  for  the  transaction 
of  business  as  they  may  consider  necessary,  provided,  however, 
that  the  chief  place  of  business  shall  be  in  the  Town  of  Peter- 
borough, in  this  Province ;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law ; 
and  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
company ;  but  every  such  by-law,  and  every  repeal,  amend- 
ment and  re-enactment  thereof,  shall  have  force  only  until  the 
next  annual  meeting  of  the  company,  unless  confirmed  at  some 
genera]  meeting  of  the  company ;  and  every  copy  of  any  by- 
law under  the  seal  of  the  company,  and  purporting  to  be  signed 
by  any  officer  of  the  company,  shall  be  received  in  all  courts  of 
law  as  prima  facie  evidence  of  such  by-law. 


Provisional 
directors. 


Company  noi 
liaoifc  u'Ue- 
teea- 


Liability  of 
sbareholders 
defined. 


10.  Until  the  first  election  of  such  board,  William  J.  Gatling, 
A.  H.  Campbell,  John  Thomas,  C.  J.  Blomfield,  J.  M.  Tuttle, 
and  William  Sutherland  shall  be  a  provisional  board  of  direct- 
ors of  the  said  company,  with  full  power  to  fill  vacancies  ;  to 
open  stock  books  ;  assign  stock ;  make  calls  for  and  collect  in- 
stalments ;  issue  certificates  and  receipts ;  convene  the  first 
general  meeting  of  the  company  at  the  Town  of  Peterborough 
at  such  time  as  they  shall  determine  ;  and  to  do  other  acts 
necessary  or  proper  to  be  done,  to  organize  the  company  and 
conduct  its  affairs. 

11.  The  company  shall  not  be  bound  to  see  to  the  execution 

of  any  trust,  whether  express,  implied,  or  constructive,  in  re- 
spect of  any  shares,  and  the  receipt  of  the  person  in  whose 
name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

12.  The  shareholders  of  the  company  shall  not,  as  such,  be 
held  responsible  for  any  act,  default  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
Iheir  shares  in  the  stock  thereof,  except  as  provided  in  the 
next  following  section. 

13. 
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13.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  owing  to  any        for  debt* 

•  duo  to  cm- 

of  the  labourers,  servants  and  apprentices  thereof,  for  services  pioyees. 
performed  for  such  company,  but  no  shareholder  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt 
be  brought  against  the  company  within  one  year  after  the  debt 
became  due  ;  and  no  suit  shall  be  brought  against  any  share- 
holder in  such  company  for  any  debt  so  contracted,  unless  the 
same  be  commenced  within  two  years  from  the  time  he  ceased 
to  be  a  shareholder  in  such  company,  nor  until  an  execution 
against  the  company  has  been  returned  unsatisfied  in  whole  or 
in  part. 

14.  The  company  shall  have  power  to  become  parties  to  Negotiable  ia- 
promissory  notes  and  bills  of  exchange,  for  sums  not  less  than  struments- 
one  hundred  dollars ;  and  any  such  promissory  note  made  or 
endorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed 

by  the  president  or  vice-president  of  the  company,  and  counter- 
signed by  the  secretary  or  treasurer,  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  made,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  for  the  company,  until  the  contrary  be  shown ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or  em- 
ployees of  the  company  :  Provided  always,  that  nothing  in  this  Proviso, 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  of  a  character  to  be  circulated  as  money,  or  as 
the  notes  of  a  bank. 

15.  The  directors  of  the  said  company,  after  the  sanction  of  Company  may 
the  shareholders  shall  have  been  first  obtained,  at  a  general  and^u™01167 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall  bonds,  <te. 
have  powers  to  borrow  from  time  to  time  for  the  purposes  of 

the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such  rates 
of  interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may 
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be  deemed  expedient ;  and  to  hypothecate,  mortgage  or  pledge 
the  lands,  revenues  and  other  property  of  the  company,  for  the 
due  payment  of  the  said  sums  and  the  interest  thereon  ;  but  no 
such  debentures  shall  be  for  a  less  sum  than  one  hundred  dol- 
lars ;  and  such  bonds,  debentures  and  securities  shall  be  made 
and  signed  by  the  president  or  vice-president  of  the  said  com- 
pany, and  countersigned  by  the  secretary  of  the  said  company, 
and  under  the  seal  of  the  said  company  :  Provided  that  the 
liabilities  of  the  said  company  shall  not  at  any  one  time  exceed 
the  sum  of  twenty-five  thousand  dollars. 

16.  The  New  York  and  Madoc  Mining  Company  are  hereby 
declared  to  have  been,  at  the  time  they  took  a  conveyance  of 
the  said  lands  from  the  said  Gatling,  capable  of  taking  and  hold- 
ing the  said  landsfor  such  estate  as  was  conveyed  orwas  intended 
so  to  be,  and  the  president  and  secretary  of  that  company  may, 
by  deed  or  deeds  under  their  hands  and  the  seal  of  that 
company,  with  the  consent  of  the  shareholders,  sell  and  convey 
such  lands  to  the  Gatling  Gold  and  Silver  Mining  Company  ; 
and  the  last-named  company  may  acquire  the  same  and  the 
personal  property  hereinbefore  referred  to,  on  such  terms  and 
for  such  considerations,  either  in  cash,  paid-up  stock,  or  par- 
tially paid-up  stock,  as  may  be  agreed  upon  between  the  direc- 
tors of  the  two  companies  ;  and  any  deed  so  executed,  contain- 
ing a  receipt  for  the  purchase  money,  shall  relieve  the  purchaser 
from  any  liability  to  see  to  the  application  of  the  same,  and 
from  all  liability  for  the  non-application  or  misapplication 
thereof. 


Forfeiture  for  17.  The  incorporation  of  this  company  shall  not  take  effect 
non-user.  until  it  shall  have  acquired  the  lands  and  property  referred  to 
in  the  next  foregoing  section,  or  otherwise  until  stock  shall  have 
been  bona  fide  subscribed  to  the  extent  of  two  hundred  thou- 
sand dollars,  and  ten  per  centum  shall  have  been  paid  thereon  in- 
to one  of  the  chartered  banks  of  this  Province,  to  the  credit  of 
the  company ;  and  unless,  also,  mining  operations  shall  be  com- 
menced under  this  Act  within  two  years  from  the  passing  there- 
of, saving  only  to  the  said  company  the  right  to  part  with  any 
real  estate  which  they  may  hold,  and  to  make  such  convey- 
ances as  may  be  necessary  for  that  purpose. 

itm&tfea'  Tlle  Joint  Stock  Companies'  Clauses  Consolidation  Act 

Act°not  to  of  the  Province  of  Canada  shall  not  be  construed  to  apply  to 
apply  to  the    the  company  hereby  incorporated. 

company. 
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CAR  CX. 

An  Act  to  incorporate  "  The  Hubbard  Silver  Mining 
Company  of  Thunder  Bay." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  have  by  petition  Preamble, 
represented  that  they  are  desirous  of  associating  them- 
selves together  for  the  purpose  of  carrying  on  mining  operations 
in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Province  of 
Ontario,  and  that  they  can  do  so  to  better  advantage  by  the  aid 
of  a  charter  of  incorporation,  and  have  prayed  for  an  Act  to  that 
end  :  And  whereas,  the  parties  hereinafter  named,  or  some  of 
them,  are  the  owners  in  fee  of  upwards  of  six  thousand  acres  of 
land  in  the  said  districts  :  And  whereas,  it  is  expedient  that  such 
prayer  be  granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Watson  Hubbard,  James  Woolworth,  John  Beck,  George  Incorporation. 
P.  Shears  and  Rusk  Harris,  together  with  all  such  other  persons 

as  shall  become  shareholders  in  the  company  hereby  constituted, 
shall  be  and  they  are  hereby  made  a  body  corporate  and  politic 
by  the  name  of  "  The  Hubbard  Silver  Mining  Company  of  corporate 
Thunder  Bay."  name» 

2.  The  company  may  carry  on  the  business  of  exploring  for,  Business  of 
mining,  smelting,  manufacturing  and  selling  gold,  silver,  cop-  the  comPaD7- 
per,  and  other  ores  and  metals,  and  for  these  purposes  may  ac- 
quire and  hold  by  purchase,  lease  or  legal  title  such  lands  and 

mining  rights  in  the  districts  of  Thunder  Bay  and  Algoma  not 

at  any  time  exceeding  two  thousand  acres  in  superficies,  and  to  Real  estate. 

construct  and  maintain  such  buildings,  machinery  and  other 

erections  and  improvements  thereon  or  connected  therewith  as 

the  company  may  deem  for  its  advantage,  with  power  to  sell  and 

convey  any  of  such  lands  or  other  property  as  the  said  company 

may  think  fit. 

3.  The  capital  stock  of  the  company  shall  be  the  sum  of  five  Capital  stock 
hundred  thousand  dollars,  in  twenty  thousand  shares  of  twenty-  and  shares- 
five  dollars  each,  which  said  capital  stock  may  be  from  time  to 

time  increased,  as  the  wants  of  the  company  require,  by  a  two- 
thirds  vote  of  the  majority  of  the  stockholders,  at  a  meeting  of 
the  company  called  for  the  purpose,  to  an  amount  not  exceed-  In<fea-sin2 

r  ..f.       ,  r     r       '  capital. 

mg  one  million  dollars. 

4.  The  capital  stock  shall  be  raid  by  the  subscribers  therefor  How  stock  to 
when,  where  and  as  the  directors  of  the  company  shall  require,  be  pald' 

or 
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or  as  the  by-laws  may  provide,  and  if  not  paid  at  the  day  re- 
quired interest  at  the  rate  of  six  per  centum  per  annum  shall 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid  : 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors,  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote  reciting  the 
fact,  and  duly  recorded  in  their  records,  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall  be 
published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  estate 
and  be  assignable  in  such  manner  only  and  subject  to  such  con- 
ditions and  restrictions  as  the  by-laws  prescribe,  but  no  share 
shall  be  assignable  until  all  instalments  called  for  thereon  have 
been  paid,  unless  it  has  been  declared  forfeited  for  non-pay- 
ment. 


Aliens  may  be 
shareholders. 


Meetings  and 
manner  of 
voting, 
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6.  Aliens  as  well  as  British  subjects,  and  whether  resident 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
company  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  be  also  eli- 
gible to  hold  all  the  offices  in  the  said  company. 

T.  At  all  meetings  of  the  company  every  shareholder  not  be- 
ing in  arrear  in  respect  of  any  instalment  called  for  shall  be  en- 
titled to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company,  and  no  shareholder  being  in  arrear  shall  be  enti- 
tled to  vote,  and  all  votes  may  be  given  in  person  or  by  proxy : 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  ar- 
rear, and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  seven  directors,  being  severally  holders  of  at  least 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting  and  thereafter  at  each  annual  meeting  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected,  and  four  members  of 
such  board  present  in  person  shall  be  a  quorum  thereof ;  and  in 
case  of  the  death,  resignation,  removal  or  disqualification  of  any 
director,  such  board,  if  they  see  fit,  may  fill  the  vacancy  until 
the  next  annual  meeting  of  the  company  by  appointing  any  qua- 
lified shareholder  thereto ;  but  a  failure  to  elect  directors,  or 
any  failure  of  directors,  shall  not  dissolve  the  corporation,  but 
an  election  may  be  had  at  any  general  meeting  of  the  company 
called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things 
to  administer  the  affairs  of  the  company,  and  to  make  or  cause 
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to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to  law 
or  to  the  votes  of  the  company),  regulating  the  calling  in  of  in- 
stalments of  stock  and  payment  thereof  ;  the  issue  and  registra- 
tions of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non-pay- 
ment ;  the  disposal  of  forfeited  stock  and  the  proceeds  thereof ; 
the  transfer  of  stock  ;  the  declaration  and  payment  of  dividends ; 
the  appointment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  company  ;  the  security  to  be  given 
by  them  to  the  company  ;  their  remuneration,  and  that,  if  any, 
of  the  directors  ;  the  time  and  place  for  holding  annual  and 
other  meetings  of  the  company  ;  the  calling  of  meetings  of  the 
company  and  of  the  board  of  directors  ;  the  requirements  as  to 
proxies  ;  the  procedure  in  all  things  at  such  meeting  ;  the  im- 
position and  recovery  of  all  penalties  and  forfeitures  admitting 
of  regulation  by  by-law,  and  the  conduct  in  all  other  particu- 
lars of  the  affairs  of  the  company ;  but  every  such  by-law,  and 
every  such  repeal,  amendment  and  re-enactment  thereof,  shall 
have  force  only  until  the  next  annual  meeting  of  the  company, 
unless  confirmed  at  some  general  meeting  of  the  company  ;  and  Copies  of  by- 
every  copy  of  any  by-law  under  the  seal  of  the  company,  and  ^ma/octe 
purporting  to  be  signed  by  any  officer  of  the  company,  shall  be  evidence 
received  in  all  courts  of  law  as  'prima  facie  evidence  of  such  thereof- 
by-law. 

10.  Until  the  first  election  of  such  board,  Watson  Hubbard,  Provisional 
James  Woolworth,  John  Beck,  George  P.  Shears  and  Rusk  irectors- 
Harris  shall  be  a  provisional  board  of  directors  of  the  said 
company ;  with  full  power  to  fill  vacancies ;  to  open  stock  Their  powers, 
books ;  assign  stock ;  make  calls  for  and  collect  instalments ; 

issue  certificates  and  receipts  ;  convene  the  first  general  meeting 
of  the  company,  at  such  time  and  place  within  the  Province  as 
they  shall  determine  ;  and  to  do  other  acts  necessary  or 
proper  to  be  done  to  organize  the  company  and  conduct  its 
affairs. 

11.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  re-  [^g^g8 
spect  of  any  shares ;  and  the  receipt  of  the  person  in  whose 

name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money 
payable  in  respect  of  such  shares,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

12.  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  of  JeS™hd°.ldor8 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
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their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  he  jointly  and 
severally  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers,  servants  and  apprentices  thereof,  for  services 
performed  for  such  company,  but  no  shareholder  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt  be 
brought  against  the  company  within  one  year  after  the  debt  be- 
came due;  and  no  suit  shall  be  brought  against  any  shareholder 
in  such  company  for  any  debt  so  contracted,  unless  the  same  be 
commenced  within  two  years  from  the  time  he  ceased  to  be  a 
shareholder  in  such  company,  nor  until  an  execution  against 
the  company  has  been  returned  unsatisfied  in  whole  or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than 
one  hundred  dollars  ;  and  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company,  and  counter- 
signed by  the  secretary  or  treasurer,  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  made,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  for  the  company,  until  the  contrary  be  shown ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or  em- 
ployees of  the  company:  Provided  always,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to  issue 
any  note  of  a  character  to  be  circulated  as  money,  or  as  the 
notes  of  a  bank. 


Company  may 
borrow  money 
and  issue 
bonds,  etc, 


15.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  a  general 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall 
have  powers  to  borrow  from  time  to  time,  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  corporation,  and  at  such  rates  of 
interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
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place  or  places  within  the  Province  or  elsewhere,  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient ;  and  to  hypothecate,  mortgage,  or  pledge 
the  lands,  revenues  and  other  property  of  the  company,  for  the 
due  payment  of  the  said  sums  and  the  interest  thereon ;  but  no 
such  debentures  shall  be  for  a  less  sum  than  one  hundred  dol- 
lars ;  and  such  bonds,  debentures  and  securities  shall  be  made 
and  signed  by  the  president  or  vice-president  of  the  said  com- 
pany, and  countersigned  by  the  secretary  of  the  said  company, 
and  under  the  seal  of  the  said  company :  Provided  that  the  said  Pnmso. 
company  shall  not  be  authorized  to  borrow  a  sum  exceeding 
one-haJf  the  amount  of  the  capital  stock  then  paid  up. 

16.  The  company  shall  not  commence  operations  under  this  when  to  com_ 
Act  until  at  least  five  per  centum  of  the  amount  of  their  capital  mence  busi- 
stock  shall  have  been  paid  in  :  Provided  always,  that  unless  ness*   '  »  • 
mining  operations  be  commenced  under  this  Act  within  two  Proviso- 
years  from  the  passing  thereof,  this  Act  of  incorporation  shall  non-user.6  f°r 
be  null  and  void,  saving  only  to  the  said  company  the  right  to 

part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyance  as  may  be  necessary  for  that  purpose. 

17.  The  directors  shall  have  authority  to  establish  places  or  Establishment 
offices  for  the  business  of  the  company  in  such  places  as  to  them  of  offices, 
may  seem  proper,  and  to  have  books  at  such  places  for  the  sub- 
scription and  transfer  of  shares,  and  for  the  transaction  of  any 
business  of  the  company  thereat,  including  shareholders'  meet- 
ings, if  the  shareholders  themselves  shall  so  approve,  and  to 

employ  agents  for  that  purpose ;  the  principal  office  of  the  com- 
pany shall  be  within  the  Province  of  Ontario. 

18.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  joint  stock 
of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  the  Co/s  Con-  Act 
company  hereby  incorporated.  not  t0  apply° 


CAP.  CXI. 

An  Act  to  incorporate  "  The  Silver  Harbour  Mining 
Company  of  Thunder  Bay,  Ontario." 

[Assented  to  29th  Mavch,  1873.] 

WHEREAS  George  Truscott,  Myron  P.  Bush,  DeWitt  G 
Weed,  Hamilton  M.  Lymburner,  Samuel  G.  Cornell, 
Rusk  Harris  and  others,  are  entitled  to  the  mineral  locations 
in  the  Township  of  McGregor,  in  the  District  of  Thunder  Bay, 
known  as  "  11  Z  and  12  Z,"  and  have  associated  themselves  to- 
gether for  the  purpose  of  mining  the  same,  and  have  already 
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expended  a  large  sum  of  money  in  bona  fide  mining  thereon: 
And  whereas,  they  have  been  carrying  on  such  mining  opera- 
tions without  an  Act  or  Charter  of  Incorporation  in  this  Pro- 
vince, and  rind  that  they  cannot  safely  or  properly  continue 
the  same  without  being  incorporated  as  a  company  :  And 
whereas,  the  said  various  persons  have  subscribed  capital  for 
the  purchase  of  the  said  mineral  locations  and  for  mining  oper- 
ations, amounting  to  the  sum  of  one  hundred  and  fifty  thous- 
and dollars,  about  one-half  of  which  they  have  paid  up  :  And 
whereas,  in  order  to  define  their  interests  in  the  said  mineral 
locations  and  mining  operations,  they  have  treated  the  said 
capital  as  being  composed  of  one  thousand  five  hundred  parts 
or  shares  of  one  hundred  dollars  each :  And  whereas,  they  have 
defined  the  interests  of  the  said  various  parties  to  be  in  pro- 
portion to  the  number  of  such  parts  or  shares  so  held  by  them  : 
And  whereas,  the  said  parties  are  desirous  of  obtaining  an  Act 
of  incorporation,  for  the  purpose  of  carrying  out  the  object  of 
their  association,  and  it  is  expedient  to  grant  the  same : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


incorporation.     1.  The  said  George  Truscott,  Myron  P.  Bush,  DeWitt  C. 

Weed,  Hamilton  M.  Lymburner,  Samuel  G.  Cornell,  Rusk 
Harris  and  such  other  person  or  persons,  bodies  corporate  or 
politic,  as  are  or  may  become  holders  of  shares  of  stock  in  the 
company  hereby  incorporated,  are  hereby  constituted  and  de- 
clared to  be  a  body  corporate  and  politic,  under  the  name  of 
"The  Silver  Harbour  Mining  Company  of  Thunder  Bay, 
Ontario." 


Corporate 
name. 


Business  cf  the  9.  The  said  company  may  carry  on  the  business  of  exploring 
company.  for>  minings  smelting,  reducing,  manufacturing  and  selling  silver 
ores  and  other  ores,  and  for  those  purposes  may  acquire  and 
hold  by  purchase,  lease,  or  other  legal  title,  such  personal  pro- 
Real  estate,  perty,  and  such  lands,  real  estate  and  mining  rights  in  this 
Province,  not  however  at  any  time  exceeding  two  thousand 
acres  in  superficies,  as  may  be  necessary  to  enable  said  company 
to  carry  on  its  operations ;  and  may  construct  and  maintain 
such  buildings,  machinery  and  other  erections  and  improve- 
ments thereon  or  connected  therewith,  as  the  company  may 
deem  for  its  advantage  ;  and  may  sell,  lease,  convey,  or  other- 
wise dispose  of,  any  of  such  lands  or  other  property  as  the  said 
company  may  deem  necessary  or  proper,  or  as  the  business  or 
operations  o£  the  company  may  require. 

3  The  capital  stock  of  the  said  company  shall  be  one  hun- 
dred and  fifty  thousand  dollars,  divided  into  one  thousand  five 
hundred  shares  of  one  hundred  dollars  each,  which  said  capital 
stock  may  be  from  time  to  time  increased  by  a  two- thirds  vote 
of  the  majority  of  the  stockholders,  to  an  amount  not  exceed- 
ing the  further  sum  of  eight  hundred  thousand  dollars,  and  the 

holders 
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holders  of  paid  up  stock  shall  have  the  right  of  subscribing  for 
such  further  issue  or  issues  of  stock,  or  for  any  part  thereof,  at 
par,  in  proportion  to  their  respective  interests  in  such  paid  up 
stock  as  aforesaid  :  And  the  said  company  shall  be  at  liberty 
to  fix  a  premium  on  such  stock,  when  the  same  shall  be  opened 
to  subscription  by  the  public. 

4.  All  the  persons  who  at  the  time  of  the  passing  of  this  Allotment  of 
Act  may  be  entitled  to  any  interest  in  the  said  association, stock* 

are  declared  to  be  entitled  to  the  capital  stock  of  this  company 
according  to  the  number  of  shares  so  held  by  them  respectively, 
and  to  be  treated  as  having  paid  up  their  shares  to  the  extent 
to  which  the  same  may  have  been  actually  paid  up  ;  and  shall 
each  be  entitled  to  have  a  corresponding  number  of  shares  al- 
lotted to  them  by  the  directors  of  this  company,  and  to  demand 
and  receive  certificates  therefor,  upon  the  company  perfecting 
its  organization  under  this  Act. 

5.  All  the  estate,  real  and  personal,  of  whatever  kind  or  cle-  property  to  be 
scription,  at  the  time  of  the  passing  of  this  Act,  vested  in  such  vested  in  the 
persons,  or  which  they  may  be  entitled  to  hold  by  virtue  cf  comPauy- 
their  said  association,  is  hereby  vested  in  the  said  company, 

and  the  said  company  shall  in  like  manner  be  liable  to  all  con- 
tracts and  obligations  entered  into  by  the  said  association. 

6.  So  much  of  the  capital  stock  of  this  company  as  may  not  How  stock  to 
be  paid  up  stock,  shall  be  paid  by  the  subscribers  therefor,  be  paid' 
when,  where,  and  as  the  directors  of  the  company  shall  require, 

or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the  day  re-  if  not  paid 
quired,  interest  at  the  rate  of  six  per  centum  per  annum  shall  promptly,  in- 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid  ;  ^arge'd.  6 
and  in  case  any  instalment  or  instalments  shall  not  ba  paid  as 
required  by  the  directors,  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact  and  duly  recorded,  in  their  records,  summarily  forfeit  any  Forfeiture  for 
shares  whereon  such  payment  is  not  made,  and  the  same  shall  non-payment, 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may  provide : 
Provided  always,  that  the  notice  of  any  such  call  shall  be  pub-  Proviso, 
lished  for  three  weeks  in  the  Ontario  Gazette. 

7.  The  stock  of  the  company  shall  be  deemed  personal  estate  sto  k,  how 
and  be  assignable  in  such  manner  only  and  subject  to  such  assignable, 
conditions  and  restrictions  as  the  by-laws  j/rescribe;  but  no 

share  shall  be  assignable  until  all  instalments  called  for  thereon 
have  been  paid,  unless  it  has  been  declared  forfeited  for  non- 
payment. 

8.  Aliens  as  well  as  British  subjects,  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said  shareholders, 
company  ;  and  all  such  shareholders  shall  be  entitled  to  vote 

on 
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on  their  shares  equally  with  British  subjects,  and 'shall  be  also 
eligible  to  hold  offices  as  directors  or  otherwise  in  the  said  com- 
pany. 

m inn"rgofan<l  ^'  ^  a^  mee^nSs  °f  ^he  company,  every  shareholder,  not 
™atn"J.r  °  being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrears  shall  be  entitled 
to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy : 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  ar- 
rear, and  is  in  conformity  with  the  by-laws. 

Directors,  how  10.  The  affairs  of  the  company  shall  be  administered  by  a 
qualification,  board  of  seven  directors,  being  severally  holders  of  at  least 
five  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if 
otherwise  qualified)  may  always  be  re-elected  ;  and  three  mem- 
bers of  such  board,  present  in  person,  shall  be  a  quorum  thereof ; 
Vacancies,  how  an(j  in  case  0f  the  death,  resignation,  removal  or  disqualification 
of  any  director,  such  board,  if  they  see  fit,  may  fill  the  vacancy 
until  the  next  annual  meeting  of  the  company,  by  appointing 
any  qualified  shareholder  thereto  ;  but  a  failure  to  elect  direc- 
tors, or  any  failure  of  directors  shall  not  dissolve  the  corpora- 
tion, and  an  election  may  be  had  at  any  general  meeting  of  the 
company  called  for  the  purpose. 

board"  °f  the      ^*  ^e  board  of  directors  shall  have  full  power  in  all  things 

to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in 
of  instalments  of  stock  and  payment  thereof;  the  issue  and 
registration  of  certificates  of  stock  ;  the  forfeiture  of  stock  for 
non-payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock  ;  the  declaration  and  payment  of 
dividends ;  the  appointments,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company  ;  their  remuneration,  and 
that,  if  any,  of  the  directors ;  the  time  and  place  for  holding 
the  annual  and  other  meetings  of  the  company  ;  the  calling  of 
meetings  of  the  company  and  of  the  board  of  directors  ;  the  re- 
quirements as  to  proxies ;  the  procedure  in  all  things  at  such 
meetings  ;  the  imposition  and  recovery  of  all  penalties  and  for- 
feitures admitting  of  regulation  by  by-law ;  and  the  conduct 
in  all  other  particulars  of  the  affairs  of  the  company  ;  but  every 
such  by-law  and  every  repeal,  amendment  and  re-enactment 
thereof  shall  have  force  only  until  the  next  annual  meeting  of 
the  company,  unless  confirmed  at  some  general  meeting  of  the 
company ;  and  every  copy  of  any  by-law  under  the  seal  of  the 
company,  and  purporting  to  be  signed  by  any  officer  of  the 
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company,  shall  be  received  in  all  courts  of  law  as  prima  facie 
evidence  of  such  by-law :  The  directors  shall  elect  from  among  Election  of 
themselves  a  president  and  vice-president,  and  shall  appoint  a  officera- 
secretary  and  treasurer. 

IS.  Until  the  first  election  of  such  board,  George  Truscott,  Provisional 
Myron  P.  Bush,  DeWitt  C.  Weed,  Hamilton  M.  Lymburner,  J*™*™' tbeir 
Samuel  G.  Cornell,  Rusk  Harris,  Abram  Altman  and  Henry  A. 
Richmond,  shall  be  a  provisional  board  of  directors  of  the  said 
company,  with  full  power  to  fill  vacancies  ;  to  open  stock  books; 
assign  stock  ;  make  calls  for  and  collect  instalments ;  issue  certi- 
ficates and  receipts ;  convene  the  first  general  meeting  of  the  com- 
pany, at  such  time  and  place  within  this  Province  as  they  shall 
determine ;  and  to  do  all  other  acts  necessary  or  proper  to  be 
done  to  organize  the  company  and  conduct  its  afiairs. 

13.  The  company  shall  not  be  bound  to  see  to  the  execu-  Company  not 
tion  of  any  trust,  whether  express,  implied  or  constructive,  in  ^abieas  trus- 
respect  of  any  shares  ;  and  the  receipt  of  the  person  in  whose 

name  the  same  shall  stand  in  the  books  of  the  company,  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company,  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

14.  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  of  shareholders 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in-  6  ne  * 
jury,  transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  unpaid  upon 

their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

15.  The  shareholders  in  this  company  shall  be  jointly  and  f°^JJtg 
severally  individually  liable  for  all  debts  due  and  owing  to  any  duetoem- 

of  the  labourers  and  servants  thereof,  for  services  performed  pioyees. 
for  the  company;  but  no  shareholder  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  company  within  one  year  after  the  debt  became  due  ;  and 
no  suit  shall  be  brought  against  any  shareholder  in  such  com- 
pany, for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder 
in  such  company,  nor  until  an  execution  against  the  company 
shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

10.  The  company  shall  have  power  to  become  parties  to  Negotiable 
promissory  notes  and  bills  of  exchange,  for  sums  not  less  than  instruments, 
one  hundred  dollars ;  and  any  such  promissory  note  made  or 
endorsed,  and  any  such  bill  of  exchange  drawn,  accepted  or  en- 
dorsed 
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dorsed  by  the  president  or  vice-president,  and  countersigned 
by  the  secretary  or  treasurer,  and  under  the  authority  of  a  ma- 
jority of  a  quorum  of  the  directors,  shall  be  binding  on  the 
company ;  and  every  such  promissory  note  or  bill  of  exchange 
made,  drawn,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  said  company,  and  countersigned  by  the  secre- 
tary or  treasurer  as  such,  shall  be  presumed  to  have  been  pro- 
perly made,  drawn,  accepted  or  endorsed,  as  the  case  may  be, 
for  the  company,  until  the  contrary  be  shewn  ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  company  affixed  to 
any  such  bill  of  exchange  or  promissory  note  ;  nor  shall  the 
president,  vice-president,  secretary  or  treasurer  of  the  company 
so  making,  drawing,  accepting  or  endorsing  any  such  promissory 
note  or  bill  of  exchange,  be  thereby  subjected  individually  to 
any  liability  whatever,  unless  the  same  be  given  in  respect  of 
amounts  due  for  wages  or  salaries  to  servants  or  employees  of 
Proviso.  the  company :  Provided  always,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue  any 
note  of  a  character  to  be  circulated  as  money  or  as  the  notes  of 
a  bank. 


Company  may 
borrow  money 
and  issue 
bonds. 


Proviso. 


17.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  been  first  obtained  at  a  general 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall 
have  power  to  borrow  from  time  to  time  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such  rates 
of  interest  as  they  may  deem  proper,  and  to  issue  bonds,  de- 
bentures or  other  securities  for  the  sum  so  borrowed,  and  to 
make  the  same  payable  either  in  currency  or  sterling,  and  at 
such  place  or  places  within  the  Province  or  elsewhere  as  may 
be  deemed  expedient  or  advisable,  and  to  sell  the  s?me  at  such 
prices  as  may  be  deemed  expedient ;  and  to  hypothecate,  mort- 
gage or  pledge  the  lands,  revenues  and  other  property  of  the 
company,  for  the  due  payment  of  the  said  sums  and  the  interest 
thereon ;  but  no  such  debentures  shall  be  for  a  less  sum  than 
one  hundred  dollars ;  and  such  bonds,  debentures  and  securities 
shall  be  made  and  signed  by  the  president  or  vice-president  of 
the  said  company,  and  countersigned  by  the  secretary  of  the 
said  company,  and  under  the  seal  of  the  said  company  :  Pro- 
vided that  the  said  company  shall  not  be  authorized  to  borrow 
a  sum  exceeding  one-half  the  amount  of  the  capital  stock  then 
paid  up. 


Persons  sub- 
scribing for 
stock  shall  fur- 
nish their  ad- 
drisses. 


18.  It  shall  be  incumbent  on  persons  subscribing,  or  who 
may  have  subscribed  for  stock  in  the  said  company,  to  furnish 
to  the  secretary  of  the  said  company  an  address  in  writing  to 
which  all  notices  shall  be  sent;  and  it  shall  be  sufficient  to  send 
to  that  address  all  notices  relating  to  calls  and  forfeiture  or 
cancellation  of  stock  and  all  other  notices ;  and  if  such  address 
be  not  given,  such  notices  shall  be  deemed  sufficiently  served  if 

inserted 
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inserted  three  times  in  the  Ontario  Gazette,  and  once  in  each 
week  for  three  weeks  in  a  daily  newspaper  published  in  the 
City  of  Toronto. 

19.  The  directors  shall  have  authority  to  establish  places  or  Establishment 
offices  for  the  business  of  the  company  in  such  places  as  to  them  of  offices- 
shall  seem  proper,  and  to  have  books  at  such  places  for  the 
subscription  and  transfer  of  shares,  and  for  the  transaction  of 

any  business  of  the  company  thereat,  including  shareholders' 
meetings,  if  the  shareholders  themselves  shall  so  approve,  and 
to  employ  agents  for  that  purpose ;  the  principal  office  of  the 
company  shall  be  within  the  Province  of  Ontario. 

20.  It  shall  also  be  lawful  for  the  said  company  upon  mak-  To  accept . 
ing  sales  or  leases  of  real  or  personal  property,  or  mining  or  coipau- 
manufacturing  arrangements  with  any  bodies   corporate   or  ies  on  making 
politic,  to  take  in  consideration  therefor  stock  and  debentures,  sales'  &c* 

or  bonds  in  such  bodies  corporate  or  politic. 

21.  The  shareholders  of  the  said  company  shall  consist  of  the  who  shall  be 
persons  in  the  fourth  section  of  this  Act  referred  to,  and  of  such  shareholders, 
other  persons  as  may  subscribe  to  any  stock  that  may  be  here- 
after issued  by  the  said  company  who  shall  have  fully  paid  up 

all  calls  upon  said  shares,  together  with  the  amount  of  any  pre- 
mium on  stock  that  may  be  fixed  as  aforesaid  ;  and  every  share- 
holder shall  be  entitled  to  a  vote  for  every  share  which  he  shall 
hold. 

22.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  Joint  Stock 
of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  j^pp^  not 
the  company  hereby  incorporated. 

23.  Nothing  herein  contained  shall  be  construed  as  relieving  Company  not 
the  said  company  from  any  obligations  existing  on  the  part  of  listing  obiT- 
the  said  association,  or  individual  members  thereof,  in  respect  gations. 

of  the  said  mineral  locations  and  mining  operations,  or  of  any 
matters  connected  therewith. 


CAP.  CXI  I. 

An  Act  to  incorporate  "  The  Carp  River  Improvement 
Company  of  Thunder  Bay." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  area  of  lands  surrounding  Lake  Ka-zee-  Preamble, 
zee-kitch-wa-ga-nog  are  pine  and  spruce  bearing  land, 
and  inaccessible  in  any  way  except  through  the  waters  of  Carp 

River, 
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River,  which  conveys  the  waters  of  said  Lake  into  Thunder 
Bay ;  And  whereas,  in  its  natural  condition,  the  channel  of  ^the 
said  river  is  obstructed  by  rocks,  boulders,  and  sunken  roots 
and  trees,  as  well  as  by  sudden  curves  and  deep  falls,  which 
renders  it  absolutely  unnavigable  for  transmission  of  logs  and 
spars,  or  for  any  other  purpose ;  And  whereas,  for  the  purposes  of 
trade  it  is  essential  that  these  natural  difficulties  should  be  over- 
come ;  And  whereas,  Delevan  D.  Van  Norman,  Marshall  Black- 
wood, John  Mclntyre,  Robert  Maitland,  The  Honorable  Donald 
McDonald,  Peter  Johnson  Brown  and  others,  have  by  their  peti- 
tion prayed  to  be  incorporated  as  a  company,  under  the  name  of 
"  The  Carp  River  Improvement  Company  of  Thunder  Bay,"  for 
the  purpose  of  erecting  dams  and  slides,  and  of  improving  and 
increasing  the  supply  of  water  in  Carp  River,  and  waters  con- 
nected therewith,  in  the  District  of  Thunder  Bay,  to  expedite 
the  safe  conveyance  of  timber  and  saw  logs ;  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


name. 


incorporation.  \  Delevan  D.  Van  Norman,  Marshall  Blackwood,  John  Mcln- 
tyre, Robert  Maitland,  John  Clarke,  Adam  Oliver,  and  Peter 
Johnson  Brown,  together  with  such  other  persons  as  may  be- 
come associated  with  them  as  shareholders  in  the  company 
hereby  incorporated,  shall  be,  and  they  are  hereby  created  and 
declared  to  be  a  corporation  and  body  politic  by  the  name  of 
Corporate  "  The  Carp  River  Improvement  Company  of  Thunder  Bay," 
and  shall  continue  such  corporation,  and  shall  have  perpetual 
succession ;  and  a  corporate  seal,  with  power  to  change  the 
same  at  pleasure ;  may  sue  and  be  sued,  implead  and  be  im- 
pleaded, answer  and  be  answered,  and  defend  and  be  defended 
in  all  courts  of  law  and  equity. 

Capital  stock.  The  capital  stock  of  the  said  company  shall  be  thirty 

thousand  dollars,  divided  into  six  hundred  shares  of  fifty 
dollars  each,  which  said  capital  stock  may  be  from  time  to  time 
increased  to  an  amount  not  exceeding  fifty  thousand  dollars, 
as  the  wants  of  the  company  require,  by  a  two-third  vote  of  the 
majority  of  stockholders  present  at  a  meeting  of  the  company 

Votes  of  share-  called  for  that  purpose ;  and  every  shareholder  shall  be  entitled 

holders.  ^Q  Qne  yQte  for  g^^g        may  no}(J. 

rovisionai  «$.  Delevan  D.  Van  Norman,  Marshall  Blackwood,  John 
Mclntyre,  Robert  Maitland,  John  Clarke,  Adam  Oliver,  and 
Peter  Johnson  Brown,  shall  be  and  are  hereby  constituted  a 
provisional  board  of  directors  of  the  said  company,  and  shall 
hold  office  until  other  directors  are  elected  by  the  sharehold- 
ers under  the  provisions  of  this  Act. 

Their  powers.      4.  The  said  provisional  board  of  directors  shall  have  full 
power  to  fill  vacancies ;  to  open  stock  books  and  procure  sub- 
scription 
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scription  of  stock  ;  to  make  calls  thereon  ;  grant  certificates  and 
receipts  therefor  ;  to  make  provisional  by-laws ;  and  to  do  all 
other  things  necessary  or  expedient  in  the  organization  of  the 
company  and  the  conduct  of  its  affairs  until  the  election  of  a 
board  of  directors  therefor. 

«5.  When  and  so  soon  as  fifteen  thousand  dollars  of  the  Meeting  for 
capital  stock  shall  have  been  subscribed  and  ten  per  centum  paid  ^^t°0"aof 
thereon,  it  shall  be  lawful  for  the  provisional  directors  to  call  a 
meeting  of  the  shareholders  at  such  time  and  place  in  the  Dis-  , 
trict  of  Thunder  Bay  as  they  shall  think  proper,  at  which  meet- 
ing the  shareholders  shall,  either  in  person  or  by  proxy,  choose 
seven  directors  in  the  manner  and  qualified  as  hereinafter  men- 
tioned, to  be  directors  of  the  said  company,  and  to  hold  office 
until  the  first  Monday  in  July,  one  thousand  eight  hundred  and 
seventy-four. 

O.  After  the  first  election  of  directors,  there  shall,  on  the  Annual  eiec- 
first  Monday  in  July  each  year  after  the  year  one  thousand  J*°n  of  direc" 
eight  hundred  and  seventy-four,  be  elected  by  the  shareholders 
of  the  company  seven  directors  ;  and  all  elections  for  directors 
shall  be  by  ballot;  and  if  a  vacancy  shall  at  any  tim3  occur 
among  the  directors  by  death,  resignation,  removal  from  the 
Province,  or  any  other  cause,  such  vacancy  shall  be  filled  for  Vacancies, 
the  remainder  of  the  year  by  a  majority  of  the  directors  ;  and  how  fiUed- 
the  said  seven  directors  shall  form  the  board  of  directors  ;  any 
and  all  acts,  however,  done  by  the  surviving  directors  before 
such  vacancy  is  filled  up  shall  not  be  deemed  invalid. 

T.  The  persons  qualified  to  be  directors  of  the  said  company  Qualification 
shall  be  shareholders,  holding  stock  to  the  amount  of  not  less  of  directors- 
than  two  hundred  dollars,  and  upon  which  all  calls  have  been 
paid. 

8.  If  at  any  time  an  election  of  directors  be  not  made,  or  Failure  to 

do  not  take  effect  at  the  time  appointed  under  this  Act,  the  said  elect  directors 
company  shall  net  be  taken  to  be  thereby  dissolved,  but  it  shall  a  proper  tlme* 
be  lawful  at  any  subsequent  time  to  make  such  election  at  a 
general  meeting  of  the  shareholders,  to  be  called  for  that  pur- 
pose by  the  board  of  directors,  and  the  term  of  office  of  any 
retiring  director  shall  not  be  deemed  to  have  expired  until  his 
successor  shall  have  been  elected. 

9.  The  directors  shall  annually  elect  from  amongst  them-  Election  of 
selves  a  president  and  vice-president,  one  of  whom  shall  preside  president  and 
at  the  general  board  meetings,  and  otherwise  discharge  the  Vlcc-President- 
duties  pertaining  to  such  office. 

10.  The  said  directors  shall  and  may  use  or  affix  the  seal  of  Affixing  com- 
the  said  corporation  to  any  document  or  other  instrument  re-  aJJe^JJ^1  t0 
quiring   same,  and  any  act  or  deed  bearing  the   seal,  and 

signed  by  the  president  or  vice-president,  and  countersigned 
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by  the  secretary,  shall  be  held  to  be  the  act  and  deed  of  the 
company. 


Quorum  of 
directors. 


Appointment 
of  secretary. 


Payments  on 
shares. 


Powers  of 
directors. 


11.  At  all  meetings  of  the  board  of  directors,  whether  of  the 
provisional  directors  or  the  elected,  three  shall  form  a  quorum 
for  the  transaction  of  business,  and  may  exercise  all  the  powers 
of  the  board ;  and  the  said  board  of  directors  may  appoint  one 
of  their  number  as  secretary  and  treasurer  of  the  company,  to 
be  allowed  and  paid  a  fair  sum  for  such  services. 

12.  The  shares  of  the  capital  stock  subscribed  for  shall  be 
paid  in  by  such  instalments  and  at  such  times  and  places  as  the 
said  directors  shall  appoint ;  provided  that  no  shares  shall  be 
held  to  be  lawfully  subscribed  for  unless  ten  per  centum  on  the 
amount  be  paid  at  the  time  of  subscribing. 

13.  The  directors  of  the  said  company  shall  have  full  power 
and  authority  to  make,  prescribe,  alter,  amend,  repeal,  and  re- 
enact  all  such  by-laws,  rules,  and  regulations  as  shall  appear  to 
them  proper  and  needful,  touching  the  well  ordering  of  the  com- 
pany, the  acquirement,  management,  and  disposition  of  its  stock, 
property,  estate,  and  effects,  and  of  its  affairs  and  busines  s,  and 
particularly  of  the  following  matters  : — 

1.  The  calling  up  and  payment  from  time  to  time  of  the  capi- 
tal stock  of  the  said  company  ; 

2.  The  issue  of  certificates  to  the  respective  shareholders,  and 
the  registration  thereof  in  the  books  of  the  company,  with  the 
address  of  the  shareholders  ; 

3.  The  forfeiture  and  sal.  of  shares  for  non-payment  of  the 
calls; 

4.  The  transfer  of  shares ;  Provided  however,  that  no  trans- 
fer shall  be  made  or  take  place  except  to  solvent  persons  ; 

5.  The  declaration  and  payment  of  profits  of  the  said  com- 
pany, and  dividends  in  respect  thereof; 

6.  The  appointment,  removal,  and  remuneration  of  all  mana- 
gers, agents,  officers,  and  servants  of  the  said  company,  as  they 
shall  deem  necessary  for  carrying  on  the  business  of  the  said 
company,  and  the  security,  if  any,  to  be  taken  from  such  par- 
ties tespectively  for  the  due  performance  of  their  respective 
duties ; 

7.  The  calling  of  general  or  special  meetings  of  the  board  of 
directors  and  of  the  company  ; 

8.  The  making  and  entering  into  deeds,  agreements,  leases, 
contracts,  arbitrations  and  other  documents  to  bind  the  com- 
pany; 

9.  The  borrowing  or  advancing  money  for  promoting  the  pur- 
poses and  interests  of  the  company,  and  the  securities  to  be  given 
by  or  to  the  said  company  for  the  same; 

10.  The  keeping  of  minutes  of  the  proceedings  of  the  board 
and  company,  and  making  the  same  binding  and  conclusive  on 
the  shareholders,  and  rectifying  any  errors  that  may  be  made 
therein ; 

11. 
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11.  To  submit  to  the  annual  meeting  of  the  shareholders  a 
clear  and  detailed  statement  of  the  company's  affairs ; 

12.  The  audit  of  the  accounts  and  appointment  of  auditors. 

14.  Any  copy  of  the  by-laws  of  the  said  company,  or  any  of  By-laws,  how 
them  purporting  to  be  made  under  the  hand  of  the  secretary,  and  Proved* 
having  the  seal  of  the  company  affixed,  shall  be  received  as 

prima  facie  evidence  of  such  by-law  in  all  the  courts  of  this  Pro- 
vince. 

15.  The  chief  place  of  business  of  the  said  company  shall  be  Head  office. 
Fort  William,  where  shall  be  kept  regular  books  of  accounts,  in 

which  shall  be  entered  a  correct  statement  of  the  assets,  receipts 

and  disbursements  of  the  company  ;  and  such  books  shall  be  open  Books  of  tha 

at  all  times  to  the  inspection  and  examination  of  any  stock-  company. 

holder. 


16.  At  any  general  meeting  of  the  company,  or  at  any  meet^  At  meetings, 
ing  cf  the  directors,  all  transactions,  questions  and  matters  shall  of 
be  determined  by  a  majority  of  the  votes  of  the  shareholders  or  govern, 
directors  present  at  such  meeting,  either  in  person  or  in  case  of 
a  meeting  of  the  shareholders  by  proxy:  Provided  always,  that 
no  shareholder  shall  be  entitled  to  vote  at  any  meeting  of  the 
company,  or  be  eligible  for  election  as  director,  who  shall  then 
be  in  arrears  in  respect  of  any  call  on  his  share. 


17.  All  notices  of  calls  on  stock  and  meetings  of  the  share-  Notice  of  calls 

on  stock 
meetings. 


holders  shall  be  published  four  weeks  in  the  Ontario  Gazette  01 


and  in  one  newspaper  (if  any)  in  the  District  of  Thunder  Bay, 
and  notice  addressed  to  all  the  shareholders  shall  also  be 
mailed,  prepaid,  six  weeks  before  the  day  for  holding  said 
meeting,  or  the  time  on  which  the  said  call  on  stock  is  made 
payable. 

18.  The  shares  in  the  capital  stock  of  the  said  company  shall  stock  personal 
be  deemed  personal  estate,  and  shall  be  transferable  as  such,  e 
but  in  such  manner  only,  and  subject  to  all  such  restrictions  as 
by  any  by-law  of  the  company  may  be  prescribed,  and  no  shares 
shall  be  transferred  until  fully  paid  up,  without  the  consent  of 
the  directors. 


19.  It  shall  be  lawful  for  the  company  to  enforce  the  pay-  Enforcing 
ment  of  any  calls  or  of  any  unpaid  part  thereof,  with  interest  J^11611*  0 
upon  the  sum  due  from  the  time  of  the  call,  and  costs,  or  to  for- 
feit and  sell  the  share  whereon  the  same  may  be  due,  or  a  part 
thereof,  for  the  payment  of  the  amount  due  with  interest  and 
costs  of  sale;  and  in  any  suit  it  shall  be  sufficient  to  allege  the 
d  fendant  to  be  holder  of  one  or  more  shares  as  the  case  may 
be,  and  to  be  indebted  to  the  company  in  the  amount  in  arrears 
thereon  ;  and  a  certificate  under  their  seal,  and  purporting  to  be 
signed  by  any  officer  of  the  company,  to  the  effect  that  the  de- 
fendant is  a  shareholder,  and  that  the  calls  in  question  have 

been 
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been  made,  and  that  the  amount  claimed  thereon  is  due  and 
unpaid,  shall  be  received  as  prima  facie  evidence  to  that  ef- 
fect. 


Company  not 
liable  in 
respect  to 
trusts. 


Injuring 
property. 


Acquisition 
lands. 


Injuring  the 

company's 

works. 


20.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive  in  respect 
of  any  shares,  and  the  receipt  of  the  shareholders  in  whose  name 
the  same  shall  stand  on  the  books  of  the  company  shall  be  a 
valid  and  binding  discharge  to  the  company  for  any  dividend 
or  money  payable  in  respect  of  such  shares,  r.nd  whether  or  not 
notice  of  such  trust  shall  have  been  given  to  the  company,  and 
the  company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 

21.  The  said  company  shall  not  be  at  liberty  to  construct 
any  works  over,  or  upon  or  otherwise  interfere  with  or  injure 
any  private  property  or  the  property  of  the  Crown,  without  first 
having  obtained  the  consent  of  the  owner  or  occupier  thereof,  or 
of  the  Crown,  or  upon  reference  to  arbitration  as  hereinafter 
provided. 

22.  The  said  company  shall  have  power  to  acquire  and  enter 
on  lands  necessary  for  the  purposes  of  the  improvement  of  the 
navigation  of  the  said  river,  and  refer  claims  arising  therefrom 
or  from  any  injuries  done  thereto  by  the  operations  of  the 
said  company  to  arbitration,  as  provided  in  sections  forty-one 
to  fifty-two,  both  inclusive,  of  chapter'  sixty-eight  of  the  Con- 
solidated Statutes  of  Canada,  save  and  except  that  said  section 
forty-four,  so  far  as  the  same  forms  part  of  this  Act,  shall  be 
read  as  if  the  words  following  were  struck  out  of  said  section 
forty-four,  namely,  "  the  judge  of  the  county  court  of  the 
county  in  Upper  Canada,  or  of  the  circuit  court  of  the  circuit 
in  Lower  Canada,  within  which  the  land  lies,"  and  in  stead  and 
lieu  thereof  the  words  following  inserted,  namely,  "  the  judge 
of  the  judicial  district  of  Algoma." 

23.  Any  injury  or  interference  with  the  works  of  the  said 
company  or  with  their  servants  shall  be  punished  in  the  manner 
provided  in  sections  sixty-seven  to  seventy  four,  both  inclusive, 
of  the  said  chapter  sixty-eight  of  the  Consolidated  Statutes  of 
Canada. 


Powers  of 
company. 


24.  The  said  company  shall  have  power  to  take,  use,  enter 
upon  and  occupy  any  lands  upon  and  along  the  said  Carp  River 
necessary  to  construct  any  dams,  slides,  reservoirs,  cuts,  or 
other  works  they  may  think  necessary  or  expedient  ;  also, 
to  raise,  strengthen,  or  improve  any  dams  or  other  works, 
and  generally  to  improve  the  waters  of  Carp  River  and  its  tri- 
butaries from  Lake  Superior  to  Loch  Lomen,  for  the  purpose  of 
facilitating  the  transmission  of  saw  logs  and  timber  and  improv- 
ing and  increasing  the  supply  of  water  therein,  with  the  consent 
of  the  owners  or  occupiers  thereof,  or  where  such  consent  can- 
not 
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not  be  obtained,  then  subject  to  the  provisions  as  to  arbitration 
upon  the  claims  arising  therefrom,  or  from  injuries  done  thereby, 
as  provided  in  section  twenty-three  of  this  Act,  and  generally  to 
do  all  things  necessary  for  the  accomplishment  of  the  same. 

25.  The  Commissioner  of  Public  Works  shall  have  the  autho-  Powers  of 
rity  to  enquire  into  any  complaint  made  to  him,  as  to  the  user  p^Soloner 
by  the  company  of  the  rights  conferred  by  this  Act,  and  to  give  Works. 

all  such  directions  as  may  seem  just,  and  the  company  shall  be 
bound  to  comply  with  such  directions,  otherwise  the  rights  con- 
ferred in  the  company  by  this  Act  shall  cease  and  determine. 

26.  The  directors  shall  have  power  from  time  to  time  by  by-  Tolls, 
law  to  impose  a  tariff  of  tolls,  to  be  paid  in  respect  of  the 
carriage  of  timber,  lumber,  and  saw-logs,  over,  upon  or  past  the 
dams,  slides  or  other  works  of  the  said  company :  Provided 
that  the  rate  of  such  tolls   and  tariff  shall  be  equal  for 

all  persons,  and  shall  be  first  approved,  and  shall  from  time  to 
time  be  subject  to  revision  by  the  Lieutenant-Governor  in 
Council :  Provided  further,  that  in  no  case  shall  any  tolls  be 
levied  from  any  person,  for  or  in  respect  of  his  using  the  natural 
and  navigable  channels  of  the  said  streams  or  waters,  whether 
their  present  condition  be  improved  or  not,  but  that  such  tolls 
shall  be  payable  only  in  respect  of  actually  using  the  said  dams, 
slides  and  erections  of  the  company,  for  the  carriage  of  timber, 
saw-logs  and  lumber  as  aforesaid :  And  provided  further,  that 
all  persons  paying  the  authorized  tolls  and  tariff  shall  have  the 
right  to  use  the  said  erections  of  the  company  at  all  reasonable 
times,  subject  to  the  provisions  of  this  Act. 

2T.  The  said  directors  shall  have  the  power  to  keep  and  detain  Collection  of 
so  much  of  the  timber,  saw-logs  and  lumber  passing  through,  tolls* 
over,  or  upon  their  said  works,  as  will  be  sufficient  to  satisfy  all 
tolls  due-  on  all  timber,  saw-logs  and  lumber  so  passing  through, 
over,  or  upon  the  said  works,  and  within  four  weeks  after 
written  notice  thereof  is  given  to  the  owner  or  owners  of  the 
said  timber,  saw-logs  and  lumber,  to  sell,  if  the  said  tolls  be 
not  sooner  paid,  the  same  by  auction,  and  after  reimbursing 
themselves  for  all  such  arrearages  of  tolls  and  fines  and  costs,  to 
hand  the  balance  (if  any)  of  the  proceeds  of  such  sale  to  the 
owner  or  owners  of  the  said  timber,  saw-logs  and  lumber. 

28.  The  said  directors  shall  have  power  to  regulate  the  flow  Powers  of 
of  water  at  their  said  works,  in  such  manner  as  shall  to  them  comPany  to 

3  •     i  i      r  i  .  .  regulate  flow 

seem  most  advisable,  but  not  so  in  any  wise  to  impair  or  inju-  of  water, 
riously  affect  any  navigation  above  or*below  any  of  the  said 
works  i 

29.  The  said  sections  of  chapter  sixty-eight  of  the  Consoli-  Certain  sees, 
dated  Statutes  of  Canada,  as  also  sections  sixtv-one,  sixtv-two,  °lc:  s-  c#>  °* 

.         «         ...  \     o  n      J    i  ^    .     '  68,  incorpo- 

sixty-nve,  sixty-six,  seventy-tour,  seventy-five  and  seventy-nine,  rated  with  this 
of  the  same  Act,  are  incorporated  with  this  Act.  Act« 

30. 
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30.  The  Commissioner  of  Public  Works  shall  have  the  autho- 
rity at  any  time  to  assume  the  works  of  the  said  company,  for 
the  use  of  the  Crown,  upon  paying  such  sum  or  sums  of  money 
for  the  same  as  may  be  deemed  reasonable  and  just,  subject  to 
the  rules  and  regulations  as  to  arbitration,  as  provided  in  sec- 
tion twenty-three  of  this  Act,  in  the  event  of  the  said  company 
and  the  Commissioner  of  Public  Works  not  agreeing  as  to  the 
price. 

31.  The  said  company  shall  at  all  times  when  required  by 
the  Lieutenant-Governor  or  by  the  Legislative  Assembly,  make 
a  full  return  of  all  its  property,  real  and  personal,  and  of  its 
liabilities,  receipts  and  expenditure  to  the  said  Lieutenant- 
Governor  or  Legislative  Assembly  requiring  for  such  period, 
and  with  such  details  and  other  information  as  the  Lieutenant- 
Governor  or  Legislative  Assembly  may  require 

33.  Nothing  in  this  Act  contained  shall  be  held  to  give  any 
rights  to  the  said  company  in  or  over  the  lands  known  as  the 
Indian  lands,  through  which  the  said  Carp  river  runs. 


CAP.  CXIII. 


An  Act  to  incorporate  "  The  Agricultural  Emporium 
of  Ontario." 

[Assented  to  29th  March,  1873.] 

Preamble.  T  TTHEREAS  William  Weld,  of  the  City  of  London,  in  the 
W  County  of  Middlesex;  John  Kennedy,  of  the  Township 
of  London  ;  Henry  Anderson,  of  the  Township  of  Westminster  ; 
James  Anderson,  of  the  same  place;  John  Pincombe,  of  the 
same  place;  Abdiel  G.  Deadman,  of  the  Township  of  Delaware  ; 
John  Geary,  of  the  City  of  London ;  William  George,  of  the 
Township  of  Westminster ;  Lucian  McNames,  of  the  same 
place  ;  Frederick  C.  Rodgers,  of  the  Village  of  Delaware  ;  Alfred 
Hebblethwaite,  of  the  Township  of  London  ;  Thomas  W.  Dyas, 
of  the  City  of  London,  and  others,  have  by  their  petition 
applied  for  an  Act  of  incorporation  to  enable  them  to  establish 
a  model  agricultural  or  testing  farm  in  the  Province  of  Ontario  ; 
And  whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  William  Weld,  John  Kennedy,  Henry  Anderson,  James 
s^mcorpo-  Anderson,  John  Pincombe,  Abdiel  G.  Deadman,  John  Geary, 
William  George,  Lucian  McNames,  Frederick  C.  Rogers,  Alfred 

Hebblethwaite, 


Certain  per 
son 
rated. 
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Hebblethwaite,  Thomas  W.  Dyas,  and  such  other  person  or 

persons,  bodies  corporate  or  politic,  as  shall  become  shareholders 

in  the  corporation  hereby  incorporated,  are  hereby  constituted 

and  declared  to  be  a  body  corporate  and  politic  by  and  under 

the  name  of  "The  Agricultural  Emporium  of  Ontario;"  and  Name  and  seat. 

the  said  corporation  shall  have  a  corporate  seal. 

3.  The  said  corporation  is  hereby  constituted  for  the  pur-  Object  of 
pose  of  establishing  a  model  agricultural  or  testing  farm,  with  comPany- 
power  to  import  and  export  grains,  seeds,  roots,  plants,  fruit 
trees,  shrubs,  fruit,  horses,  cattle,  sheep,  pigs,  poultry,  agricul- 
tural and  horticultural  implements,  manures,  feed  or  medicine 
for  horses  and  cattle  ;  the  purchasing  and  vending  the  articles 
aforesaid  wherever  raised,  made,  grown,  or  manufactured  ;  and 
the  purchasing  and  vending  all  other  the  products  of  the  forest, 
farm,  dairy,  and  garden ;  the  manufacture  of  farm  and  garden 
implements,  and  all  other  machinery  ;  to  instruct  and  furnish 
information  to  farmers  and  others  in  agriculture  ;  the  dissemi- 
nation of  agricultural,  mechanical,  and  other  useful  information 
by  means  of  publishing  an  agricultural  newspaper  or  other- 
wise. 

3.  The  said  corporation  may  purchase,  acquire,  lease,  hold,  Corporation 

j       ■       v     A.  e      -j  \>  -u  \  may  hold 

use  and  enjoy  lor  the  purpose  oi  said  corporation,  such  stores,  i^g. 
warehouses,  offices  and  lands  not  exceeding  one  thousand  acres, 
and  make  such  improvements  thereon  and  thereto  as  may  be 
deemed  advisable,  or  that  may  be  requisite  for  the  purposes  of 
said  corporation. 

4.  The  capital  stock  of  the  said  corporation  shall  be  twenty-  Capital  stock 
live  thousand  dollars  in  twelve  hundred  and  fifty  shares  of  and  snares- 
twenty  dollars  each,  which  stock  shall  be  subscribed  by  such 
persons  and  corporations  as  may  become  shareholders  in  the 

said  corporation ;  and  the  mone}^  so  raised  shall  be  applied  in  Application  of 
the  first  place  to  the  payment  of  all  fees,  expenses  and  disburse-  caPltal- 
ments  for  procuring  the  passing  of  this  Act,  and  all  the  rest  • 
and  residue  of  the  said  money  shall  be  applied  towards  acquir- 
ing the  real  and  personal  property  required  in  the  undertaking 
and  business  of  the  said  corporation. 

5.  The  directors  of  the  corporation,  if  they  see  fit  at  any  increase  of 
time  after  the  whole  capital  stock  shall  have  been  subscribed  caPltal  st08k' 
and  paid  in,  but  not  sooner,  may  make  a  by-law  for  increasing 

the  capital  stock  of  the  corporation  to  any  amount  not  exceed- 
ing one  hundred  thousand  dollars,  which  they  may  consider 
requisite  in  order  to  the  due  carrying  out  of  the  object  of  the 
corporation  ;  sucli  by-law  shall  declare  the  number  and  amount 
of  the  shares  of  the  new  stock. 

6.  No  by-law  for  increasing  the  capital  stock  of  the  corpora-  to  be  sanc- 
tion shall  have  any  force  or  effect  whatever  until  after  it  shall  "^J^ 
be  sanctioned  by  a  vote  of  not  less  than  three-fourths  in  value  s  "re 

NN  of 
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of  the  shareholders  at  a  general  meeting  of  the  corporation  duly 


called  for  considering  the  same 


^visional  7  William  Weld,  John  Kennedy,  Henry  Anderson,  James 
Anderson,  John  Pincombe,  Abdiel  G.  Deadman,  John  Geary, 
William  George,  Lucian  McNames,  Frederick  0.  Rogers,  Alfred 
Hebblethwaite  and  Thomas  W.  Dyas,  named  in  the  first  section 
of  this  Act,  are  hereby  constituted  the  board  of  provisional 
directors  of  the  said  corporation,  a  majority  of  whom  shall  be  a 
quorum  ;  and  the  said  provisional  board  of  directors  shall  hold 
office  as  such  until  the  first  election  of  directors  under  this  Act ; 

Their  powers.  '<m&  shall  have  power  to  open  stock  books  and  procure  subscrip- 
tions of  stock  for  the  undertaking,  and  to  receive  payment  of 
the  amount  of  stock  subscribed,  and  to  make  calls  upon  such 
subscribers  in  respect  of  their  stock,  and  generally  to  do  all 
matters  and  things  necessary  for  the  full  organization  and 
working  of  the  corporation. 

meedneforal       ^'  When  an(^  so  soon  as  ^ne  shares  to  the  amount  of  fifteen 
election  of      thousand  dollars  of  the  capital  stock  of  the  company  have  been 
directors.       subscribed  for,  and  twenty  per  centum  thereon  has  been  paid, 
the  provisional  board  of  directors  shall  call  a  general  meeting 
of  the  shareholders  of  the  corporation  at  the  City  of  London 
for  the  election  of  directors  of  the  corporation,  giving  at  least 
ten  days'  notice  of  the  time,  place,  and  purpose  of  the  meeting 
may  vote  previously  thereto,  in  some  newspaper  published  at  or  near  as 
me'        may  be  to  the  place  of  such  meeting,  and  at  the  said  meeting 
the  shareholders  who  shall  have  subscribed  stock  in  the  books 
of  the  corporation,  and  paid  twenty  per  centum  thereon,  shall 
elect  not  less  than  three  nor  more  than  five  persons  qualified 
as  hereinafter  provided,  to  be  directors  of  the  corporation, 
which  persons  shall  constitute  the  board  of  directors  of  the 
Term  of  office  corporation,  and  shall  hold  office  until  the  first  Monday  in 

of  director.         .    x.,  .  ^ 

April  next. 

Annual  gene-  9.  On  the  said  first  Monday  of  April  in  each  year  there- 
in meeting.  af£er  there  shall  be  a  general  meeting  held  at  the  principal  office 
of  the  said  corporation  or  at  such  other  place  as  may  from 
time  to  time  be  appointed  by  by-laws  of  the  said  corporation, 
within  the  Province  of  Ontario,  at  which  meeting  the  share- 
holders shall  elect  such  number  of  directors,  not  less  than  three 
nor  more  than  five,  as  may  be  determined  on  by  by-law  of  the 
said  corporation  in  the  manner  and  qualified  as  hereinafter 
provided,  and  due  notice  of  such  annual  general  meeting  and 
•  election  shall  be  given  by  written  notice  being  forwarded  to 

the  address  of  each  shareholder  at  least  ten  days  before  the 
day  of  such  meeting. 

Directors  to  be     10.  The  election  of  directors  shall  be  by  ballot,  each  share- 
baUoL  by      holder  being  entitled  to  as  many  votes  as  he,  she  or  they  have 
shares  in  the  corporation ;  and  the  persons  so  elected  if  qualified 
as  hereinafter  provided  shall  form  the  board  of  directors  of  the 

corporation ; 
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corporation  ;  but  no  person  shall  be  so  elected  unless  he  is  a  Qualification 
shareholder  owning  stock  absolutely  in  his  own  right  and  not  of  directors- 
in  arrears  in  respect  of  any  calk  thereon,  and  may  vote  in  per- 
son or  by  proxy. 

11.  If  at  any  time  an  election  of  directors  be  not  made  or  do  Failure  to  elect 
not  take  effect  at  the  proper  time,  the  corporation  shall  not  be  Jirectors> 

*  now  remedied* 

held  to  be  thereby  dissolved,  but  such  election  may  take  place 
at  any  general  meeting  of  the  shareholders  called  for  that  pur- 
pose, and  the  retiring  directors  shall  continue  in  office  until 
their  successors  be  appointed. 

13.  No  shareholder  shall  be  qualified  to  vote  at  any  meeting  who  may  vote 
in  respect  of  any  share  unless  all  calls  made  thereon  at  the  time  at  meetings, 
of  such  meeting  shall  have  been  paid. 

IS.  At  all  meetings  of  the  board  of  directors  a  majority  of  Quorum  of 
the  members  of  the  board  shall  form  a  quorum  for  the  trans-  directors- 
action  of  business,  and  the  board  may  employ  one  or  more  of 
their  number  as  paid  directors. 

14.  The  directors  shall  elect  from  amongst  themselves   a  Chairman, 
chairman,  and  the  corporation  shall  also  have  such  subordinate  officcrs  of  the 
officers  as  the  by-laws  thereof  require.  company. 

15.  The  subordinate  officers  shall  be  appointed  by  the  direc-  OflScers  to  give 
tors  and  required  to  give  such  security  for  the  faithful  perform-  security- 
ance  of  the  duties  of  their  respective  offices  as  may  be  provided 

by  the  by-laws  of  the  corporation. 

16.  The  directors  of  the  said  corporation  may  make  such  By-laws, 
by-laws  as  they  deem  proper  : 

1.  For  the  management  and  disposition  of  the  stock  business 
of  the  corporation ; 

2.  For  the  appointment  of  officers  and  prescribing  their 
duties  and  the  duties  of  all  artificers  and  servants  who  may  be 
employed  by  and  for  carrying  on  all  kinds  of  business  within 
the  objects  and  purposes  of  the  corporation  ;  and 

3.  For  the  amending,  altering,  or  repealing  any  by-law  of 
the  corporation. 

• 

17.  A  copy  of  any  by-law  of  the  corporation  purporting  to  Evidence  of 
be  under  the  hand  of  the  chairman  of  the  corporation  or  other  by-laws, 
officers  and  having  the  corporate  seal  of  the  corporation  affixed 

to  it,  shall  be  received  as  prima  facie  evidence  of  such  by-law 
in  all  the  courts  of  law  or  equity  in  this  Province. 

18.  The  directors  of  the  said  corporation  may  call  in  and  c  tils  on  stock, 
demand  from  the  shareholders  thereof  respectively  all  sums  of 

money  by  them  subscribed  at  such  times  and  in  such  payments 
or  instalments  as  may  be  provided  in  accordance  with  any  by- 
law of  the  corporation  ;  payment  shall  be  made  by  the  share- 
holders 
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holders  within  sixty  days  after  a  personal  demand  or  after 
notice  requiring  such  payment  has  been  published  for  six 
successive  weeks  in  a  newspaper  published  in  the  place  where 
the  business  of  the  corporation  is  carried  on  as  aforesaid,  under 
the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for  and 
all  previous  payments  made  thereon. 

19.  The  said  corporation  shall  have  power  to  enforce  the 
payment  of  all  calls  on  the  capital  stock  subscribed  by  action 
in  any  of  the  courts  of  law  ;  and  in  any  such  action  it  shall  be 
competent  for  any  of  the  shareholders  to  be  examined  as  a 
witness  on  behalf  of  the  plaintiff. 

20.  The  directors  of  the  corporation  shall  cause  a  book  to 
be  kept  containing  in  alphabetical  order  the  names  of  all  per- 
sons who  are  or  have  been  shareholders  of  the  corporation  and 
shewing : 

1.  Their  places  of  residence  ; 

2.  The  number  of  shares  of  stock  held  by  them  respectively ; 

3.  The  time  when  they  respectively  became  the  owners  of  the 
shares  ;  and 

4.  A  statement  of  all  the  existing  debts  and  liabilities  of  the 
corporation,  and  the  amount  of  its  stock  actually  paid  in. 

21.  The  directors  of  the  corporation  shall  have  full  power  in 
all  things  to  administer  the  affairs  of  the  corporation,  and  may 
make,  or  cause  to  be  made,  for  the  corporation,  any  description 
of  contract  which  the  corporation  may,  by  law,  enter  into  ;  and 
may,  from  time  to  time,  make  by-laws  not  contrary  to  law  nor 
to  this  Act,  for  the  calling  of  meetings,  regular  and  special,  of 
the  board  of  directors  and  of  the  shareholders,  the  requirements 
as  to  proxies*  and  the  procedure  in  all  things  at  such  meetings ; 
and  the  place  or  places  where  the  business  of  the  corporation 
other  than  farming  shall  be  carried  on ;  and  generally  all  such 
by-laws  as  shall  appear  to  them  proper  and  necessary,  touching 
the  well  ordering  and  conduct  in  all  other  particulars  of  the 
affairs  of  the  corporation  ;  and  may,  from  time  to  time,  repeal, 
amend,  and  re-enact  the  same ;  but  no  such  by-law  nor  any 
repeal,  amendments,  or  re-enactment  thereof,  except  for  the 
purpose  of  regulating  the  working  of  the  said  corporation,  the 
appointment,  functions,  dutites  and  removal  of  officers  and 
servants  of  the  corporation,  the  security  to  be  given  hy  them 
to  the  corporation,  and  their  remuneration  shall  have  any  force 
or  effect,  until  confirmed  at  the  annual  general  or  a  special 
meeting  called  for  the  purpose  of  taking  the  same  into  con- 
sideration, and  confirming  or  annulling  the  same,  and  in  default 
of  confirmation  thereat,  shall  be  of  no  force  or  effect :  Provided 
always,  that  one-fourth  part  in  value  of  the  shareholders  of  the 
corporation  shall  at  all  times  have  the  right  to  call  a  special 
meeting  thereof,  for  the  transaction  of  any  business  specified  in 
such  written  requisition  and  notice  as  they  may  issue  to  that 
effect. 

22 
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22.  The  stock  of  the  corporation  shall  be  deemed  personal  ?tock  personal 
estate  and  shall  be  transferable  in  such  manner  only,  and  sub-  ProPerty- 
ject  to  all  such  conditions  as  by  this  Act,  or  by  by-laws  of  the 
corporation,  are  or  shall  be  prescribed. 

23.  The  said  corporation  may  enforce  payment  of  all  calls  Enforcement 
and  interest  thereon,  by  action  in  any  competent  court,  and  in  ^ifsaJ^gt  of 
such  action  it  shall  not  be  necessary  to  set  forth  the  special  ,i  jn. 
matter,  but  it  shall  be  sufficient  to  declare  that  the  defendant 

is  a  holder  of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls  in 
arrear  amount,  in  respect  of  one  call  or  more  upon  one  share  or 
more,  stating  the  number  of  calls  and  the  amount  of  each, 
whereby  an  action  hath  accrued  to  the  corporation  under  this 
Act ;  and  a  certificate  under  seal  and  purporting  to  be  signed 
by  the  chairman  or  any  officer  of  the  corporation,  to  the  effect 
that  the  defendant  is  a  shareholder,  that  such  call  or  calls  has 
or  have  been  made,  and  that  so  much  is  due  by  him,  her,  or 
them,  and  unpaid  thereon,  shall  be  received  in  all  courts  of  law 
or  equity  as  prima  facie  evidence  to  that  effect. 

24.  No  shareholder  being  in  arrear  in  respect  of  any  call,  Shareholders 
shall  be  entitled  to  vote  at  any  meeting  of  the  said  corpora-  |*  vote?r  D° 
tion. 


25.  Every  contract,  agreement,  engagement,  or  bargain  Contracts  by 
made,  and  every  bill  of  exchange  drawn,  accepted,  or  endorsed,  corPoratlon- 
and  every  promissory  note  and  cheque  made  by  the  chairman 
of  the  corporation,  and  countersigned  by  two  other  directors  or 
such  officers  of  the  corporation  as  may  be  by  by-law  authorized 
to  perform  such  or  the  like  duties,  and  under  the  authority  of 
a  majority  of  a  quorum  of  the  directors  shall  be  binding  on  the 
said  corporation ;  and  every  such  promissory  note  or  bill  of 
exchange  shall  be  presumed  to  have  been  made  by  proper 
authority  until  the  contrary  be  shown ;  and  in  no  case  shall  it 
be  necessary  to  ha  ve  the  seal  of  the  corporation  affixed  to  any 
such  contract,  agreement,  engagement,  bargain,  bill  of  exchange, 
promissory  note  or  cheque  ;  nor  shall  the  said  chairman,  direc- 
tors, or  other  officers  be  thereby  subjected  individually  to  any 
liability  whatever  to  any  third  party  therefor :  Provided  that 
nothing  in  this  Act  shall  be  construed  to  authorize  the  said 
corporation  to  issue  any  note  payable  to  the  bearer  thereof,  or 
any  promissory  note  intended  to  be  circulated  as  money,  or  as 
the  note  of  a  bank,  or  to  engage  in  the  business  of  banking  or 
insurance. 


26.  Each  shareholder,  until  the  whole  amount  of  his  stock  Liability  oi 
has  been  paid  up,  shall  be  individually  liable  to  the  creditors  shareholders.- 
of  the  corporation  to  an  amount  equal  to  that  not  paid  up 
thereon,  but  shall  not  be  liable  to  an  action  therefor  by  any 
creditor  until  an  execution  against  the  corporation  has  been 
returned  unsatisfied  in  whole  or  in  part ;  and  the  amount  of 
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stock  not  paid  up  with  costs  shall  be  the  sum  recoverable 
against  such  shareholder. 


Liability  of 

shareholders 

limited. 


37.  The  shareholders  of  the  said  corporation  shall  not  as 
such  be  held  responsible  for  any  act,  default,  or  liability  what- 
soever of  the  corporation,  or  for  any  engagement,  claim,  pay- 
ment, loan,  injury,  transaction,  matter  or  thing  whatsoever, 
relating  to  or  connected  with  the  said  corporation,  beyond  the 
amount  of  their  respective  shares  in  the  capital  stock  thereof. 


Liability  of 
shareholders. 


SJ8.  The  shareholders  of  the  corporation  shall  be  jointly  and 
severally  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers,  servants,  and  employees  thereof  for  services 
performed  for  such  corporation ;  but  no  shareholder  shall  be 
personally  liable  in  the  foregoing  or  any  other  of  the  cases  in 
which  personal  liability  is  imposed  by  this  Act  for  the  payment 
of  any  debt  contracted  by  the  corporation,  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  corporation  within  one  year  after  the  debt  became  due ; 
and  no  suit  shall  be  brought  against  any  shareholder  for  any 
debt  so  contracted,  unless  the  same  be  commenced  within  one 
year  from  the  time  he  ceased  to  be  a  shareholder  in  the  said 
corporation,  nor  until  an  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part. 


Power  to  bor- 
row money. 


Proviso. 


Proviso. 


20.  The  directors  of  the  corporation  are  hereby  authorized 
and  empowered  from  time  to  time  to  borrow  for  the  purposes 
of  the  corporation  any  sum  of  money,  and  for  the  repayment 
of  the  money  borrowed  and  the  payment  of  the  interest  there- 
on, to  mortgage  the  real  or  personal  estate  or  both  of  said  cor- 
poration :  Provided  always,  that  the  consent  of  two-thirds  in 
value  of  the  shareholders  of  the  corporation  shall  be  first  had 
and  obtained  at  a  special  meeting  to  be  called  and  held  for  that 
purpose :  Provided  also,  that  the  said  corporation  shall  not  be 
authorized  at  any  time  to  borrow  a  sum  exceeding  one-half  the 
amount  of  the  capital  stock  then  paid  up. 


30.  Any  municipal  corporation  may  take  and  subscribe  for 
stock  in  the  said  corporation. 

31.  The  municipal  corporation  in  which  the  said  corporation 
shall  establish  their  model  farm,  may  in  their  discretion  exempt 
the  lands  and  personal  property  connected  therewith  from  the 

so  long  as  the  said 


Municipal 
corporations 
may  take 
stock. 

Municipal  cor 
poration  may 
exempt  pro- 
perty of  cor- 
poration from  payment  of  all  taxes  and  municipal  rates 
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cap.  cxiv. 

An  Act  to  incorporate  "The  Toronto  Gravel  Road 
and  Concrete  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  certain  persons  have,  by  their  petition,  prayed  Preamble, 
that  they  may  be  incorporated  under  the  title  of  "  The  To- 
ronto Gravel  Road  and  Concrete  Company,"  for  the  purpose  of 
making  and  maintaining  gravel  roads  or  gravel  and  cedar  roads, 
and  doing  all  things  necessary  and  incidental  thereto  ;  and  of 
excavating,  hauling  and  selling  gravel  for  building  or  other  pur- 
poses ;  and  for  making,  selling  and  using  material  known  as  con- 
crete in  the  erection  of  houses  and  buildings  ;  and  to  enable  the 
said  company  to  acquire,  hold  and  convey  lands  ;  with  powers 
to  construct  and  maintain  buildings,  machinery  and  plant  on 
the  Kingston  Road,  in  the  neighbourhood  of  Toronto,  and  for 
all  corporate  powers  necessary  to  the  carrying  out  of  their  ob- 
jects :  And  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Honourable  George  William  Allan,  John  Fisken,  Incorporation. 
Clarke  Gamble,  Benjamin  Morton,  Edmund  Boyd  Osier,  John 
William  Gamble  Whitney,  James  Lamond  Smith,  George  D'Arcy 
Boulton,  William  Hamilton  Ponton,  Alexander  Smith,  and 
Henry  Rutherford  Morton,  with  all  other  such  persons  as  shall 
become  shareholders  in  the  company  hereby  constituted,  shall 
be  and  they  are  hereby  made  a  body  corporate  and  politic,  by  the  Corporate 
name  of  "  The  Toronto  Gravel  Road  and  Concrete  Company."  naine- 

3.  The  company  shall  have  power  to  make,  build,  or  construct  Power  to  con- 
gravel  roads,  or  concrete  roads,  or  roads  composed  of  any  com- struct  roads- 
bination  of  gravel  and  other  substances  or  materials  whatso- 
ever ;  and  to  maintain  and  keep  such  roads  in  repair. 

3.  rihe  company  shall  have  power  to  excavate,  haul,  and  sell  To  deal  with 
gravel  and  sand  for  building  or  other  purposes,  and  to  make  fel^[  sae^' 
and  sell  a  composition  called  "  cement  "  or  "concrete  "  or  any 
combination  of  gravel  or  other  substances  or  materials  used  in 

the  construction  of  houses,  walls,  bridges  and  sewers. 

4.  The  company  shall  have  power  to  acquire  and  hold  by  To  acquire  and 
lease,  purchase,  or  otherwise,  lands  and  premises  for  the  pur-  jjjj^g"  °f 
pose  of  constructing,  erecting,  building,  and  maintaining  thereon 

houses  or  other  buildings  of  concrete  and  other  materials  as 
may  be  found  necessary  or  desirable  ;  and  to  lease,  sell,  convey 

and 
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and  dispose  of  the  same  in  such  manner,  and  on  such  terms  as 
may  be  agreed  upon  by  the  company ;  provided  that  such  lands 
shall  not  at  any  one  time  exceed  in  value  one  hundred  thous- 
and dollars. 

*>.  The  capital  stock  of  the  company  shall  be  one  hundred 
thousand  dollars,  divided  into  shares  of  one  thousand  dollars 
each. 

0.  The  head  office  of  the  company  shall  be  in  the  City  of 
Toronto. 


24  v.,  c.  is,  in-     7.  The  provisions  of  "The  Joint  Stock  Companies'  General 
withYhl^Act    Clauses  Consolidation  Act  "  shall  extend  and  apply  to  the  com- 
pany hereby  incorporated,  so  far  as  the  same  are  not  incon- 
sistent with  this  Act. 

First  directors.  *  The  firgt  Sectors  under  this  Act  shall  be  the  Honourable 
George  William  Allan,  John  Fiskin,  Clarke  Gamble,  Benjamin 
Morton,  James  Lamond  Smith,  John  William  Gamble  Whitney, 
and  Edmund  Boyd  Osier. 

Commence-  9.  The  company  shall  not  commence  business  operations  un- 
ions. °  °pera"  der  this  Act  until  at  least  fifty  thousand  dollars  of  their  capital 
stock  shall  have  been  subscribed,  and  ten  per  centum  paid  in : 
Provided  always,  that  unless  operations  be  commenced  under 
this  Act  within  two  years  from  the  passing  thereof,  and  con- 
tinue bona  fide,  this  Act  of  incorporation  shall  be  nail  and 
void. 


Winding  up  |0<  jf  at  any  time  the  directors  consider  it  expedient  to 
e  compaDy.  ceage  carrying  on  ^ne  business  of  the  company,  and  to  wind  up 
and  close  it,  they  shall  have  power  to  do  so  in  such  manner  as 
they  shall  deem  best  for  the  interests  of  the  stockholders  : 
Provided,  that  the  consent  of  the  majority  of  the  stockholders 
present  at  any  meeting  called  for  such  purpose  be  obtained 
thereto. 

Shareholder-       ^*  shareholders  of  the  company  shall  be  jointly  and 

are  ero.  geverajiy  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers,  servants  and  employees  thereof,  for  services 
performed  for  such  company,  but  no  shareholder  in  any  such 
company  shall  be  personally  liable  in  the  foregoing  or  in  any 
other  of  the  cases  in  which  personal  liability  is  imposed  by  this 
Act  for  the  payment  of  any  debt  contracted  by  any  such -com- 
pany, which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted,  nor  unless  a  suit  for  the  collection  of  such 
debt  be  brought  against  the  company  within  one  year  after 
the  debt  became  due,  and  no  suit  shall  be  brought  against 
any  shareholder  in  any  such  company  for  any  debt  so  con- 
tracted, unless  the  same  be  commenced  within  two  years  from 
the  time  he  ceased  to  be  a  shareholder  in  such  company,  nor 

until 
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until  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part. 

12.  The  company  shall  have  power  to  amalgamate  with  "  The  Power  to  unite 
Toronto  Housebuilding  Association,"  on  such  terms  and  con-  H(^Sebuiid^ng 
ditions  as  may  be  mutually  agreed  upon  :  Provided,  that  the  Association, 
consent  of  a  majority  of  the  stockholders  present  at  any  meet- 
ing called  for  such  purpose  be  obtained  thereto. 


CAP.  CXV. 

An  Act  to  Incorporate  "  The  London  and  Petrolia  Oil 
Pipe  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  John  H.  Stratford,  Joseph  Stratford,  William  Preamble. 
Duffield,  Isaac  Waterman  and  Donald  Nicholson  have 
represented  by  their  petition,  that  the  production  of  refined  oil 
could  be  much  cheapened  by  reason  of  the  saving  which  would 
be  effected  in  the  cost  of  transportation  of  the  crude  oil  from  the 
places  of  its  production,  in  or  about  Petrolia,  in  the  County  of 
Lambton,  to  the  refining  establishments  in  or  near  the  City  of 
London,  in  the  County  of  Middlesex,  by  means  of  a  pipe,  and 
have  asked  to  be  incorporated  for  the  purpose  aforesaid  ;  And 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — ■ 

1.  The  said  John  H.  Stratford,  Joseph  Stratford,  William  Incorporation. 
Duffield,  Isaac  Waterman  and  Donald  Nicholson,  together  with 

all  such  other  persons  as  shall  become  shareholders  in  the  com- 
pany hereby  incorporated,  are  hereby  constituted  and  made  a 
body  corporate  and  politic  by  the  name  of  "  The  London  and  Corporate 
Petrolia  Oil  Pipe  Company,"  whose  head  office  shall  be  at  the  name- 
City  of  London,  in  the  County  of  Middlesex,  or  such  other  place  Head  office, 
as  the  directors  of  the  said  company  shall  from  time  to  time  in 
that  behalf  by  resolution  or  by-law  name  and  appoint. 

2.  The  said  company  is  hereby  empowered  to  lay  down  at  a  Towers  of 
depth  beneath  the  general  surface  of  the  ground  of  not  less  roI"Pany- 
than  three  feet  a  connected,  and  thereby  a  continuous,  pipe  or 

pipes  in  such  sections  as  shall  seem  expedient  in  as  near  as  may 
be,  and  as  the  surface  of  the  country  will  reasonably  admit  of 
or  by  deviations  therefrom  as  circumstances  shall  make  expe- 
dient between  points  at  or  near  Petrolia,  in  the  County  of  Lamb- 
ton,  and  at  or  near  the  City  of  London,  in  the  County  of  Mid- 
dlesex, for  the  purpose  of  carrying  along  the  said  pipe  or  pipes, 
the  crude  oil  and  distillate  oil  of  petroleum  from  the  place  or 

places 
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places  of  its  production  aforesaid  to  the  City  of  London  afore- 
said, with  such  branches  or  subsidiary  pipes  diverging  from  the 
points  aforesaid,  as  shall  be  deemed  expedient  for  collecting  to- 
gether at  the  places  of  its  production  the  said  crude  oil,  and 
distillate  oil  of  petroleum,  and  for  distributing  the  same  to  the 
several  refineries  at  or  near  the  City  of  London  aforesaid,  and 
the  said  company  is  further  empowered  to  erect,  maintain,  oper- 
ate, and  carry  on  all  such  tanks,  reservoirs,  engines,  machinery, 
houses  and  erections,  and  all  other  matters  and  things  whatso- 
ever, necessary  or  expedient  for  the  said  undertaking. 

Powers  of  ^he  said  company  is  empowered  to  purchase,  take  and 

acquire  lands,  hold,  besides  personal  property,  lands,  tenements,  hereditaments 
and  real  property  requisite  and  necessary  for  the  purposes 
aforesaid,  and  proper  and  convenient  for  the  construction,  main- 
tenance, use  and  working  of  the  same  ;  and  such  lands,  tene- 
ments, hereditaments  and  real  property,  or  any  of  them  or  any 
part  thereof,  to  sell,  alienate  and  convey,  and  others  in  their 
stead  if  deemed  advisable  to  purchase,  take  and  hold  from  time 
Proviso.  to  time  for  the  purposes  and  uses  aforesaid  :  Provided  always, 
that  such  lands,  tenements,  hereditaments  and  real  property 
shall  not  at  anyone  time  exceed  fifty  thousand  dollars  in  value, 
and  shall  at  all  times  be  held  exclusively  for  the  construction, 
maintaining,  operating  and  carrying  on  the  works  and  other 
the  premises  aforesaid,  and  for  the  purposes,  uses  and  business 
operations  of  the  said  company,  and  in  and  towards  the  accom- 
plishment of  the  same,  and  effecting  the  objects  for  which  the 
said  company  is  incorporated  and  not  otherwise. 

Capital.  4.  The  capital  of  the  said  company  shall  be  five  hundred 

thousand  dollars,  to  be  divided  into  five  hundred  shares  of  one 
thousand  dollars  each,  and  the  shares  of  the  said  capital  stock 
after  the  first  instalments  thereon  shall  have  been  paid,  shall  be 
transferable  by  the  respective  persons  subscribing  or  holding  the 
same,  and  all  transfers  thereof  shall  be  registered  in  a  book  or 
books  to  be  kept  for  that  purpose  by  the  said  company  :  and  for 
the  purpose  of  organizing  the  said  company,  the  persons  named 
Provisional  ^n  ^rs^  section  of  this  Act  shall  be  provisional  directors 
directors.  thereof,  and  they  or  a  majority  of  them  may  cause  stock  books 
to  be  opened  in  which  shall  be  recorded  the  names  of  the  share- 
holders, with  the  number  of  shares  subscribed  by  them  respec- 
tively. 

Election  of  5.  When  and  so  soon  as  two  hundred  and  fifty  thousand  dol- 
Pf^ident  and  iars  0f  ^}ie  capital  stock  shall  have  been  subscribed,  and  the 
first  instalment  of  ten  per  centum  thereon  paid  into  some  char- 
tered bank  in  Ontario  to  the  credit  of  the  company,  it  shall  be^ 
lawful  for  the  provisional  directors,  or  any  of  them,  to  call  a 
meeting  of  the  shareholders  by  notice  therefor,  to  be  inserted 
at  least  ten  days  previously  in  one  of  the  daily  newspapers 
printed  respectively  in  the  Cities  of  London  and  Toronto,  and 
in  the  Town  of  Brantford,  naming  the  day,  hour,  and  place  of 

such 
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such  meeting  in  the  Town  of  Brantford,  or  in  the  City  of  Lon- 
don, and  the  shareholders  present  at  such  meeting  in  person 
or  by  proxy,  who  shall  have  paid  the  first  instalment  of  ten  per 
centum  on  the  shares  held  by  them  respectively,  shall  elect  five 
directors  of  the  said  company,  who  shall  be  shareholders  quali- 
fied as  aforesaid,  and  the  said  directors  elected  as  aforesaid 
may  then  forthwith  or  at  any  subsequent  meeting  of  themselves, 
elect  among  their  own  number  a  president ;  and  such  president 
and  directors  shall  hold  office  until  the  first  Monday  in  February 
then  next  following. 

0.  On  the  said  first  Monday  in  February,  and  on  every  first  Annual  elec- 
Monday  in  every  succeeding  February,  a  general  meeting  of  the  J™*1  of  direc" 
shareholders  shall  be  called  and  held  at  the  head  office  of  said 
company,  or  in  such  other  place  as  the  president  or  directors 
shall  name,  and  at  such  hour  as  shall  be  mentioned  in  the  notice 
in  that  behalf ;  at  which  the  shareholders  present  in  person  or 
by  proxy  shall  elect  from  among  themselves  five  directors  in 
the  room  of  the  directors  for  the  then  past  year,  who  may  pro- 
ceed to  the  election  of  president  in  manner  aforesaid. 

7.  In  the  election  of  directors  and  in  the  transaction  of  busi-  Scale  of  votes, 
ness  by  the  shareholders,  each  shareholder  shall  be  entitled  to 

as  many  votes  as  he  holds  shares  not  in  default. 

8.  Any  three  of  the  directors  shall  constitute  a  quorum  for  Quorum  of 
the  transaction  of  business;  and  the  president,  and  in  his  absence  Sectors. 

a  chairman  to  be  appointed  by  the  directors  then  present,  shall 
preside  at  the  meetings  of  the  directors,  and  in  case  of  a  tie,  y^  q{  ^ 
shall  in  addition  to  his  vote  as  a  director,  have  the  casting  dent!  °  l'r6S1 
rote. 

0.  In  case  it  should  at  any-  time  happen  that  an  election  of  Provision  in 
directors  should  not  be  made  on  any  day  when,  pursuant  to  this  Sheldon  the 
Act,  it  should  have  been  made,  the  said  company  shall  not  for  proper  day. 
this  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on 
any  other  day  to  hold  a  meeting  of  shareholders,  and  make  an 
election  of  directors  in  such  manner  as  may  be  regulated, 
directed  and  appointed  by  the  directors  for  the  time  being,  and 
the  directors  in  office  shall  continue  to  hold  office  until  a  new 
election  of  directors  is  made. 

10.  In  case  any  vacancy  shall  occur  amongst  the  directors,  Vacancies  in 
by  death,  resignation,  disqualification,  or  removal  during  the  J^J0™*  how 
current  year  of  office  from  this  Province,  such  vacancy  shall  1  e 

be  filled  for  the  remainder  of  the  year  by  the  remaining  directors 
or  a  majority  of  them,  electing  in  such  place  or  places  an  eligi- 
ble shareholder  or  shareholders. 

11.  The  directors  shall  have  power  and  authority  to  appoint  Appointment 
si  manager,  secretary  and  treasurer,  and  such  clerks  and  other  of  officers. 

p  ersons  as  may  appear  to  them  necessary  for  carrying  on  the 

business 
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Borrowing 
powers. 


Proviso. 


business  of  the  company,  with  such  powers  and  duties,  salaries 
and  allowances  to  each,  as  to  the  directors  may  seem  advisable 
and  also,  shall  have  power  and  authority  for  the  purposes  and 
uses  of  the  company,  from  time  to  time,  to  borrow  money  in  one 
or  more  or  several  sums,  from  one  or  more  or  several  persons, 
bodies  corporate  or  politic,  willing  to  lend  or  advance  the  same  : 
and  may  mortgage,  pledge,  assign,  or  hypothecate  the  property, 
real  and  personal,  works,  rates,  revenues,  income,  rents,  and 
future  calls  or  any  of  them,  for  the  money  so  to  be  borrowed 
and  the  interest  thereon  ;  and  may  issue  scrip  or  debentures  in 
the  name  of  the  company,  for  sums  not  less  than  one  hundred 
dollars  each  ;  and  the  same  shall  be  transferable  by  delivery 
merely,  and  shall  with  the  interest  payable  thereon,  if  so  stipu- 
lated in  the  said  scrip  or  debentures,  form  a  charge  on  the  pro- 
perty and  income  of  the  company  :  Provided  always,  that  the 
aggregate  amount  to  be  borrowed  by  the  company  under  the  fore- 
going provisions  and  then  outstanding,  shall  not  at  any  one  time 
be  in  excess  of  the  amount  actually  paid  up  on  the  capital  stock 
and  laid  out  and  expended  in  the  construction  of  the  works  of 
the  company ;  and  provided  also  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue  any 
note  of  a  character  to  be  circulated  as  money,  or  as  the  notes 
of  a  bank  :  Provided  also,  that  the  sanction  of  a  general  meeting 
of  the  shareholders,  at  which  two-thirds  are  present  in  person 
or  by  proxy,  shall  first  be  given  before  the  directors  shall  exer- 
cise the  power  of  borrowing  moneys  as  herein  provided. 


Powers  of  the 
directors  to 
make  by-la"\\ r8. 


Proviso. 


13.  The  directors  shall  have  power  and  authority  to  make 
and  from  time  to  time  alter  such  by-laws,  rules  and  regulations 
to  be  binding  upon  the  shareholders  of  the  said  company  as 
shall  appear  to  them  proper  and  needful,  touching  the  well 
ordering  of  the  company,  and  the  management  and  disposition 
of  its  stock,  property,  estate  and  effects  ;  the  calling  of  special 
meetings  or  general  meetings  of  the  shareholders  ;  the  regula- 
tion of  the  meetings  of  directors,  and  all  other  matters  connected 
with  the  proper  organization  of  the  company,  and  the  conduct 
and  management  of  the  affairs  thereof;  the  making  of  calls 
upon  the  subscribed  capital  stock  at  such  days,  times  and  places, 
and  upon  such  notice  as  to  them  shall  seem  meet  and  advisable  ; 
the  forfeiture  of  shares  upon  which  any  instalment  or  instal- 
ments, call  or  calls  remain  unpaid  after  the  days  and  times  re- 
spectively appointed  for  payment  thereof  have  elapsed  ;  the 
appointment  and  removal  of  officers  and  other  persons  employed 
by  or  for  the  company  ;  the  regulation  of  the  transfer  of  shares 
and  the  form  thereof,  and  the  empowering  of  the  president  or 
other  officer  or  officers  to  make  contracts  on  behalf  of  the  com- 
pany, and  to  affix  (if  need  be)  the  common  seal  of  the  company 
to  such  contracts  :  Provided  always,  that  all  such  by-laws,  rules 
and  regulations  made  by  the  directors,  as  aforesaid,  shall  only 
be  valid  and  binding  until  the  next  annual  general  meeting  of 
the  shareholders,  unless  they  are  then  approved  of  by  a  resolu- 
tion duly  passed  at  such  meeting,  and  when  so  approved  they 

shall 
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shall  thereafter  have  force  and  effect  as  approved  or  as  modified 
at  such  meeting,  until  repealed  or  amended  in  manner  aforesaid  : 
And  provided  further,  that  such  by-laws,  rules  and  regulations  Proviso, 
shall  neither  contravene  the  provisions  of  this  Act,  nor  be  in- 
consistent with  the  laws  of  this  Province. 

IS.  The  directors  shall  also  have  power  and  authority  to  de-  Dividends, 
clare  such  yearly  dividend  upon  the  capital  stock  of  the  com- 
pany as  they  may  deem  expedient,  out  of  the  net  profits  arising 
from  the  undertaking. 

84.  The  company,  its  servants,  agents  and  workmen  may,  Power  of  com- 
after  ten  days'  notice  to  the  warden  of  any  county,  or  to  the  i^^*8*0 
mayor  of  any  town  or  city,  or  to  the  reeve  of  any  village  or 
township  through  or  along  or  across  any  of  the  public  high- 
ways, streets,  or  allowances  for  roads  of  which  it  proposes  to 
run  or  lay  the  pipes  or  any  of  them  by  this  Act  authorized  to  be 
run  or  laid,  of  its  intention  so  to  run  or  lay  the  said  pipes,  spe- 
cifying the  particular  highway,  street  or  road,  with  respect  to 
which  the  powers  of  this  Act  in  that  behalf  are  to  be  exer- 
cised, and  the  mode  and  manner  of  executing  the  same,  which 
must  be  reasonable  and  in  no  way  substantially  interfering  with 
the  public  use  of  the  said  highways,  streets  and  roads,  enter 
upon  any  of  the  said  highways,  streets  and  roads,  and  do  all 
things  necessary  thereto,  and  lay  down  the  said  pipes  and  from 
time  to  time  to  renew,  repair,  amend,  maintain  and  keep  the 
same  in  a  proper  state  and  condition:  Provided  always,  that  Proviso, 
in  the  exercise  of  the  powers  by  this  section  granted,  the  com- 
pany shall  in  no  case  interfere  with  the  public  use  of  any  such 
highways,  streets  or  roads,  and  shall  be  liable  in  damages  to 
any  individual  who  shall  sustain  any  special  injury  in  this  be- 
half by  reason  of  the  default  or  negligence  of  the  company  in 
the  premises. 

l»S.  The  company  shall  have  power  and  authority  by  its  ser-  Power  to  ac- 
vants,  agents  and  workmen  to  enter  upon  any  lands  of  any  qmre  lands- 
person  or  persons,  bodies  politic  or  corporate,  and  survey  and 
ascertain  such  portions  thereof  as  it  shall  require  for  the  pur- 
poses of  the  said  undertaking,  or  such  powers  as  it  will  require 
to  exercise  upon  or  in  respect  of  the  same  lands  for  the  purposes 
aforesaid,  doing  no  actual  or  substantial  damage,  and  when 
surveyed  or  ascertained,  to  contract  and  agree  with  the  owners 
and  occupiers  of  such  lands  for  the  purchase  thereof,  or  for  the 
exercise  of  such  powers  in  respect  of  the  same  ;  and  in  case 
of  disagreement  in  respect  of  the  sum  to  be  paid  for  the  said 
lands  or  for  the  exercise  of  such  powers  in  respect  of  the 
same,  as  the  case  may  be,  the  company  shall  serve  upon  the 
owner  of  or  party  interested  in  the  said  lands  a  notice  in  wri- 
ting signed  by  its  secr  etary,  specifying  the  particular  lands  pro- 
posed to  be  appropriated,  or  the  powers  proposed  to  be  exercised 
in  respect  of  any  lands,  particularly  specifying  both  powers 
and  lands,  and  naming  a  sum  of  money  which  the  company 
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offers  and  is  ready  to  pay  as  compensation  for  the  lands,  or  for 
exorcising  such  powers  in  respect  of  the  same,  as  the  case  may 
be,  and  naming  a  person  as  arbitrator,  in  case  the  sum  offered 
is  not  accepted  as  compensation,  as  aforesaid  .;  and  thereupon  the 
owner  or  party  interested  shall,  within  five  days  after  being- 
served  with  such  notice,  notify  the  company  that  he  accepts 
the  compensation  offered  (in  which  case  he  shall  make  a  deed 
of  conveyance  to  the  company  of  the  lands,  or  of  the  right  to 
exercise  the  powers  in  respect  of  lands  mentioned  in  the  notice) 
or  that  he  refuses  the  compensation  offered,  and  that  he  has 
Disputes  to  be  named  an  arbitrator,  giving  the  name  ;  and  the  two  arbitrators 
arbitration.  80  named  shall  within  five  days  meet  and  name  a  third  arbitra- 
tor ;  and  the  arbitrators  so  appointed  shall  within  ten  days  in- 
spect and  take  evidence,  if  offered,  on  the  subject  matter  in 
controversy,  and  make  their  award  in  writing  thereon,  which 
being  signed  by  two  of  the  said  arbitrators,  shall  be  final 
and  binding  on  the  parties  to  the  said  reference,  subject  how- 
ever to  be  set  aside  or  sent  back  for  amendment,  as  in  the  case 
of  ordinary  arbitrations :  Provided  always,  if  the  said  owner 
or  party  interested  should  not  name  an  arbitrator  as  required 
by  the  provisions  of  this  section,  or  should  the  said  two  arbi- 
trators not  agree  upon  a  third  arbitrator,  or  should  the  said 
three  arbitrators  or  a  majority  of  them  not  make  their  award 
according  to  and  as  required  by  the  provisions  in  this  section  in 
that  behalf,  then  in  any  of  such  cases  or  events  it  shall  be  lawful 
for  the  company,  on  two  days'  notice  to  the  said  owner  or  party 
interested,  to  apply  to  the  judge  of  the  county  court  in  which 
the  subject  matter  in  controversy  is  situate,  who  shall  thereupon 
appoint  one  person  as  sole  arbitrator,  whose  award  of  and  con- 
cerning the  premises  shall  be  final  and  conclusive,  subject, 
however,  to  be  set  aside  or  remitted  back  to  the  said  arbitrator 
to  be  amended,  as  in  ordinary  cases  of  arbitration. 


Proviso. 


After  award, 
the  company 
may  take  po 
session  of  land 


IS.  After  award  made  as  in  the  last  preceding  section  pro- 
vided, and  after  tender  by  the  company  of  the  amount  awarded, 
if  any,  and  a  deed  of  conveyance  of  the  lands,  or  of  the  powers 
to  be  exercised  in  respect  of  lands,  as  the  case  may  be,  it  shall 
be  lawful  for  the  company  to  take  possession  of  the  said  lands, 
or  to  exercise  the  powers  in  respect  of  the  said  lands,  as  the 
case  may  be,  the  same  as  though  a  conveyance  had  been  exe- 
cuted :  And  the  company  may  register  the  said  award  in  the 
registry  office  of  the  registration  division  in  which  the  said 
lands  are  situate,,  and  pay  the  amount  awarded  into  one  of  the 
superior  courts  and  file  therein  a  copy  of  the  said  award,  which 
shall  operate  as  a  conveyance  to  the  company  of  the  lands,  or 
the  right  to  exercise  the  power  in  respect  of  lands. 


(Josstx,  of  the 
arbitration. 


17.  In  all  cases  of  arbitration,  if  the  sum  awarded  exceeds 
the  amount  offered  by  the  company  in  the  notice  in  the  fifteenth 
section  of  this  Act  mentioned,  the  company  shall  pay  the  costs 
of  the  arbitration  and  award  ;  if  equal  to  or  less  than  the  amount 
awarded  the  owner  or  occupier  shall  pay  the  costs  of  the  arbi- 
tration 
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tration  and  award  ;  and  in  either  case  the  costs  shall  on  notice 
be  taxed  by  the  judge  of  the  county  court  of  the  county  in  which 
the  lands  or  subject  matter  of  the  reference  are  or  is  situate. 

1 8.  If  any  action  or  suit  brought  against  the  company,  or  Limitation  of 
against  any  person  acting  under  its  authority,  for  anything  th^company3* 
done  or  omitted  to  be  done  under  or  under  colour  of  this  Act, 
such  action  or  suit  shall  be  commenced  within  six  months  after 
the  cause  of  action  or  suit  arose,  and  not  afterwards,  and  the 
defendant  may  plead  the  general  issue  and  give  this  Act  and 
the  special  matter  in  evidence  under  the  said  plea. 


CAP,  CXVI. 

An  Act  to  incorporate  "  The  Lyn  General  Manufac- 
turing Company." 

[Assented  to  29th  March,  1873.] 

ITT  HE  RE  AS  Robert  Cassels,  of  the  City  of  Quebec,  in  the  Preamble. 
V  V  Province  of  Quebec,  Esquire ;  F.  Wolferstan  Thomas,  of 
the  City  of  Montreal,  in  the  said  Province  of  Quebec,  Esquire; 
Gilbert  Scott,  of  the  said  City  of  Montreal,  Esquire ;  Henry 
McKay,  of  the  said  City  of  Montreal,  Esquire,  George  W.  Ham- 
ilton, of  the  said  City  of  Montreal,  Esquire,  and  J ames  W.  B. 
Rivers,  of  the  Town  of  Brockville,  in  the  Province  of  Ontario, 
Esquire,  have  by  their  petition  represented  that  they,  with 
others  associated  with  them,  are  desirous  of  engaging  in  the 
business  of  manufacturing  tanned  leather,  boots  and  shoes,  lum- 
ber and  flour,  and  other  useful  and  necessary  articles,  at  Lyn, 
in  the  County  of  Leeds,  in  the  Province  of  Ontario,  and  that 
they  can  do  so  to  better  advantage  by  the  aid  of  a  charter  of 
incorporation,  and  have  prayed  for  the  passing  of  an  Act  to  that 
end ;  And  whereas  it  is  expedient  to  grant  such  prayer : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Robert  Cassels,  F.  Wolferstan  Thomas,  Gilbert  incorporation, 
Scott,  Henry  McKay,  George  W.  Hamilton,  and  James  W.  B. 
Rivers,  together  with  such  other  persons  as  now  are  or  here- 
after shall  become  shareholders  in  the  company  hereby  consti- 
tuted, shall  be  and  they  are  hereby  constituted  a  body  politic  and  corporate 
corporate,  by  the  name,  style,  and  title  of  "The  Lyn  General  name. 
Manufacturing  Company ;"  and  by  that  name  shall  and  may 
sue  and  be  sued,  and  shall  have  perpetual  succession  and  a  com 
mon  seal,  with  power  to  break  and  alter  such  seal,  and  with  all 
the  rights  conferred  on  corporations  by  the  Interpretation  Act 

55.  The  company  may  carry  on  the  business  of  grist  milling,  Business  of 

taiinino-  the  company. 
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Corporation 
may  acquire 
real  estate. 


Capital  and 
shares. 


tanning  leather,  manufacturing  boots  and  shoes,  lumber,  and 
other  useful  and  necessary  articles,  in  hemp,  flax,  cotton,  wool, 
linen,  iron,  steel,  wood,  or  paper,  and  may  do  all  things  neces- 
sary or  convenient  thereto. 

%.  The  company  may,  by  any  legal  title,  acquire,  lease,  pur- 
chase, and  hold  any  lands  or  water  powers  necessary  and  re- 
quisite for  the  carrying  on  of  such  business,  and  construct  and 
maintain  such  buildings,  machinery,  and  other  improvements 
thereon  as  the  company  may  deem  necessary  or  for  their  ad- 
vantage; and  they  may  also  acquire  and  hold  any  other  real 
estate  which  shall  fairly  come  into  their  hands  in  the  course  of 
their  said  business,  or  in  payment  of  or  for  securing  payment  of 
any  debt  due  to  them  in  the  course  of  such  business;  and  may 
purchase  and  temporarily  hold  until  they  can  conveniently  dis- 
pose thereof  any  lands  or  real  property  which,  having  been 
mortgaged  or  pledged  to  them  for  securing  debts  to  them  ac- 
tually incurred  in  the  course  of  their  said  business,  may,  by 
reason  of  such  pledge  or  mortgage,  become  their  property,  or 
shall  be  purchased  by  them  at  any  sale  thereof,  in  execution  of 
any  order  or  judgment  of  a  competent  court  in  their  favour; 
and  they  may  let,  sell,  exchange,  and  dispose  of  any  property, 
real  or  personal,  which  they  may  lawfully  purchase  or  other- 
wise acquire  in  such  manner  as  the  said  company  may  deem 
expedient :  Provided  that  as  to  all  real  estate  acquired  in  the 
payment  of,  or  for  receiving  payment  of,  any  debt  as  aforesaid 
(except  such  as  may  be  necessary  for  their  business),  it  shall  be 
incumbent  upon  them  to  sell  the  same  within  five  years  after 
the  same  shall  have  been  so  acquired. 

4.  The  capital  stock  of  the  said  company  shall  be  two  hun- 
dred thousand  dollars,  with  power  to  increase  the  same  to  a 
sum  not  exceeding  five  hundred  thousand  dollars,  and  shall  be 
divided  into  shares  of  one  hundred  dollars  each. 


Commence-  g  ^e  companv  mav  commence  operations  and  exercise  the 
tions.  powers  hereby  granted  so  soon  as  one  hundred  thousand  dollars 

of  the  capital  stock  shall  be  subscribed  and  ten  per  centum 

thereon  paid  up. 

Directors,  O.  The  affairs  of  the  company  shall  be  under  the  control  of 

and  shall  be  managed  and  conducted  by  a  board,  to  consist  of 
not  less  than  three  nor  more  than  seven  directors,  three  of  whom 
shall  form  a  quorum ;  the  directors  to  be  elected  under  the 

their  election,  provisions  of  this  Act  shall  each  be  a  stockholder  of  the  com- 
pany to  an  amount  not  less  than  one  thousand  dollars,  and 
shall  be  elected  on  the  first  Tuesday  in  February  of  every  year 
after  that  in  which  the  company  first  goes  into  operation,  at 
the  office  of  the  company,  in  the"  Village  of  Lyn,  or  in  the 
City  of  Montreal,  as  may  be  established  by  any  by-law  of  the 
company  ;  and  all  such  elections  shall  be  by  ballot,  by  plural- 
ity 
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ity  of  the  votes  of  the  stockholders  present,  or  by  proxy,  such 
proxies  being  shareholders. 

7.  At  all  meetings  of  the  company  every  shareholder  pre- Scale  of  votes, 
sent  in  person  or  by  proxy,  not  being  in  arrears  in  respect  of 

any  instalment  called  for,  shall  be  entitled  to  as  many  votes  as 
he  holds  shares  in  the  stock  of  the  company,  and  which  shares 
shall  have  been  held  in  his  name  at  least  one  month  prior  to 
the  time  of  voting. 

8.  The  said  Robert  Cassels,  F.  Wolferstan  Thomas,  Gilbert  Provisional 
Scott,  Henry  McKay,  George  W.  Hamilton,  and  James  W.  B.  Sectors. 
.Rivers,  shall  be  the  first  directors  of  the  said  company,  and 

shall  severally  hold  their  offices  until  the  first  election  of  di- 
rectors, as  provided  in  the  sixth  section  of  this  Act;  and  for 
the  purposes  of  such  election  the  directors  herein  named  may, 
subject  to  the  provisions  of  the  said  sixth  section,  appoint  any 
time  and  place  in  the  City  of  Montreal  or  in  the  Village  of  Lyn 
when  such  election  may  be  held,  by  giving  ten  days'  previous 
notice,  to  be  published  in  one  or  more  of  the  daily  papers  in 
the  City  of  Montreal,  or  in  one  or  more  of  the  weekly  papers 
in  the  Town  of  Brockville  or  the  Village  of  Lyn,  at  least  three 
several  times,  or  by  notice  mailed  to  the  address  of  shareholders 
at  least  ten  days  before  the  day  of  such  meeting. 

O.  The  directors  herein  named,  as  well  as  those  hereafter  to  president, 
be  elected,  shall,  as  soon  as  may  be,  elect  one  of  their  num- 
ber to  be  president ;  the  elected  directors  shall  continue  in 
office  one  year  or  until  others  shall  be  chosen  to  fill  their  places  ; 
and  if  any  vacancy  shall  at  any  time  occur  in  the  office  of  pre-  vacancies 
sident  or  director  the  remaining  directors  shall  fill  up  such 
vacancy  for  the  remainder  of  the  year ;  the  president  shall  have 
a  vote  as  director  at  all  meetings  of  the  board,  and  in  case  of 
a  tie,  shall  have  the  casting  vote  likewise ;  but  -no  director  shall 
vote  by  proxy. 

10.  If  the  election  of  directors  be  not  made  on  the  day  ap-  jraiiure  0f 
pointed  by  this  Act  the  company  shall  not  for  that  reason  be  election, 
dissolved  ;  but  the  stockholders  may  hold  the  election  on  any 

other  day  in  the  manner  provided  for  by  any  by-law  previously 
passed,  either  by  the  directors  or  stockholders,  for  that  pur- 
pose; and  the  directors  then  in  office  shall  continue  in  office, 
and  exercise  all  the  powers  of  directors  until  their  successors  shall 
be  elected. 

11.  The  capital  stock  shall  be  paid  for  by  the  subscribers  Galls, 
therefor,  when,  where,  and  as  the  directors  of  the  company  shall 
require,  or  as  the  by-laws  may  provide,  and  if  not  paid  at  the 
day  required,  interest  at  the  rate  of  seven  per  centum  per 
annum  shall  be  payable  after  the  said  day  upon  the  amount  due 
and  unpaid,  and  in  case  any  instalment  or  instalments  shall 
not  be  paid  as  required  by  the  directors,  with  the  interest 

00  thereon, 
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Notice. 


Forfeiture  of 
stock. 


thereon,  after  such  demand  or  notice  within  sixty  days  from 
the  day  required,  the  directors  may,  by  vote,  reciting  the  facts, 
summarily  forfeit  any  shares  whereon  such  payment  is  not 
made,  and  the  same  shall  thereupon  become  the  property  of 
the  company,  and  may  be  disposed  of  as  the  directors  may 
deem  fit  and  expedient ;  but  no  call  shall  exceed  ten  per 
centum,  and  no  instalment  shall  become  due  and  payable  until 
after  thirty  days'  notice  shall  be  given  in  some  newspaper  print- 
ed and  published  in  the  City  of  Montreal,  or  in  the  Town  of 
Brockville,  or  in  the  Village  of  Lyn,  or  by  notice  mailed  to  the 
address  of  each  shareholder ;  and  if  any  stockholder  shall, 
after  such  no  lice,  refuse  or  neglect  to  pay  any  instalment  due 
upon  the  share  or  shares  held  by  him,  such  share  or  shares  shall 
or  may  in  the  option  of  the  directors  become  forfeited,  together 
with  the  amounts  paid  thereon,  and  such  forfeited  shares  or 
share  may  be  disposed  of  as  the  directors  may  think  fit,  in  any 
manner  whatsoever,  or  the  same  may  become  invested  in  and  for 
the  benefit  of  the  company,  as  the  directors  may  determine,  or 
the  party  holding  such  share  or  shares  may  be  sued  for  the 
amount  due,  with  interest  from  the  time  the  same  became  due 
until  payment. 


Register  to  be  1^-  A  register  shall  be  kept  in  the  company's  office,  and 
kept,  shall  indicate  clearly  the  name  of  every  stockholder,  and  the 

amount  of  stock'for  which  he  is  responsible,  and  the  amount  paid 
in  by  such  stockholder,  as  well  as  all  transfers  that  may  have 
been  allowed  and  made  in  stock. 


and  how 
transferable. 


Certificates  of  Upon  any  stock  being  subscribed  for,  and  ten  per  centum 

stock.  paid  thereon,  a  certificate  shall  be  issued  to  the  subscriber  ex- 

Stock  to  be  hibiting  the  amount  subscribed  for,  and  the  amount  paid  on  it ; 
personalty,  and  such  stock  of  the  said  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall 
be  prescribed  by  the  by-laws  of  the  corporation ;  but  no  share 
shall  be  transferable  until  all  previous  calls  thereon  have 
been  fully  paid  and  satisfied,  or  the  said  share  shall  have  been 
declared  forfeited  for  non-payment  of  the  calls  thereon  ;  and 
the  consent  in  writing  of  the  majority  of  the  directors  shall  be 
in  all  cases  necessary  to  render  valid  the  transfer  of  any  share 
or  shares  made  before  the  calls  thereon  have  been  paid  up  in 
full. 


Payiuent  of 
stock. 


Company 
may  acquire 
lands, 
macbinery, 
Ac,  and  pay 
for  same  in 
8to«k, 


14.  Any  stockholder  at  the  time  of  subscribing  for  a  share 
or  shares  in  the  company,  or  after  becoming  a  stockholder 
before  the  whole  of  the  capital  stock  has  been  called  up,  may, 
with  the  consent  in  writing  of  the  majority  of  the  directors,  be 
allowed  to  pay  up  in  full  his  share  or  shares  in  the  company; 
and  any  stock  paid  in  part  or  in  full,  which  may  have  been 
taken  by  parties  conveying  lands,  machinery,  water-powers, 
personal  property,  bills,  debts  or  other  securities  to  the  com- 
pany, in  part  payment  or  in  full  for  such  lands,  machinery, 
water-powers,  personal  property,  bills,  debts,  or  other  securi- 
ties, 
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ties,  shall  be  held  to  have  been  so  paid  in  cash,  for  the  pur- 
poses of  the  fifth  section  of  this  Act. 

15.  The  president  and  directors  of  the  said  company  shall  Bills  of  ex- 
have  power  and  authority  to  make,  accept,  draw  and  endorse,  promissory 
in  the  corporate  name  of  the  company,  bills  of  exchange  and  notes, 
promissory  notes  fur  the  ordinary  purposes  of  their  business ; 

and  may  sell  and  dispose  of  all  articles  produced  in  carrying 
out  the  purposes  mentioned  in  the  preamble  and  second  section 
of  this  Act,  and  any  other  articles  acquired  in  exchange  there- 
for, or  used  or  acquired  for  carrying  on  the  business,  and  no 
longer  required  by  them  ;  and  they  may  become  parties  to  pro- 
missory notes  and  bills  of  exchange  received  from  or  granted 
by  parties  doing  business  with  the  company,  without  its  being 
necessary  that  their  corporate  seal  should  be  thereunto  affixed  ; 
and  do  officer  of  the  company  signing  the  same  or  affixing  the 
corporate  seal,  in  accordance  with  the  by-laws  of  the  company, 
shall  thereby  incur  any  personal  liability  ;  and  the  company 
shall  have  power  to  do  all  things  requisite  to  the  lawful  carry- 
ing on  of  the  business  thereof :  Provided  always,  that  nothing  pr0viso. 
in  this  section  shall  be  construed  to  authorize  the  company  to 
issue  notes  or  bills  of  exchange,  payable  to  bearer,  intended  to 
be  circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

16.  The  directors  of  the  company  shall  have  power  and  au-  Directors  may 
thority  to  make,  amend,  repeal,  and  re-enact  all  such  by-laws,  m*ke  h?  **ws> 
rules,  resolutions  and  regulations  as  shall  appear  to  them  pro- 
per and  necessary,  touching  the  well-ordering  of  the  company  ; 

the  number  of  its  directors,  their  qualification,  and  a  quorum 
thereof ;  the  making  of  calls,  and  the  recovery  of  money  due 
for  the  same ;  the  acquisition,  arrangement  and  disposition  of 
its  stock,  property  and  effects,  and  of  its  affairs  and  business ; 
the  entering  into  arrangements  and  contracts  with  municipali- 
ties or  other  corporations  or  individuals  ;  and  the  signing  and 
execution  of  notes,  bills,  and  instruments  not  requiring  the 
corporate  seal  of  the  company,  and  the  affixing  of  such  seal  to 
those  which  may  require  it;  the  declaration  and  payment  of 
dividends ;  the  form  and  issuing  of  stock  certificates,  transfers, 
and  registrations ;  the  allotment  and  forfeiture  of  stock;  the 
calling  general  and  special  meetings  of  the  company  ;  the  form 
of  proxies  for  voting  at  meetings  of  the  company  ;  the  appoint- 
ment, removal,  and  remuneration  of  all*  officers,  agents,  clerks, 
workmen,  and  servants  of  the  company;  and  generally  to  do 
all  things  that  may  be  necessary  to  carry  out  the  objects  and 
exercise  the  powers  incident  to  the  company. 

11.  Any  copy  of  any  by-law  or  by-laws  of  the  company  Proof  ot  by- 
purporting  to  be  signed  and  certified  as  a  true  copy  thereof  by  law»' 
the  president  or  one  of  the  directors  of  the  company,  and  under 
the  seal  of  the  company,  shall  be  prima  facie  evidence  of  such 
by-law  or  by-laws  ;  and  in  any  action  to  recover  any  call  on 
the  stock  of  the  company,  it  shall  be  sufficient  to  allege  and 

prove 
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prove  that  the  call  was  made  in  the  manner  provided  by  the 
by-laws  of  the  company,  that  the  defendant  is  the  owner  of 
one  or  more  shares  on  which  the  call  was  made,  and  that  the 
amount  sued  for  is  due  to  the  company  accordingly;  and  it  shall 
not  be  necessary  to  allege  or  prove  any  other  matter  or  thing 
whatsoever. 


Enorease  of 
capital  <iock. 


1 8.  The  capital  stock  of  the  company  may  from  time  to  time 
be  increased,  as  the  wants  of  the  company  may  require,by  a  vote 
of  the  shareholders,  holding  not  less  than  two-thirds  of  the  stock 
of  the  company,  either  in  person  or  by  proxy,  at  a  meeting  of 
the  company  called  for  the  purpose,  to  an  amount  not  exceeding 
five  hundred  thousand  dollars  in  the  whole;  such  stock  to  be 
paid  for  and  issued  as  herein  provided  for  the  original  stock. 


Power  to  bor- 
row. 


If).  It  shall  be  lawful  for  the  said  company  from  time  to 
time  to  borrow  from  such  persons,  including  stockholders,  all 
such  sum  or  sums  of  money  as  they  may  find  expedient,  not  ex- 
ceeding the  amount  of  the  paid  up  capital,  and  to  make  the 
bonds,  debentures,  or  other  securities  the}r  shall  grant  for  the 
sums  so  borrowed,  payable  with  interest,  and  at  such  place  or 
places  as  they  shall  deem  advisable. 


Company  not 
require  t  to  se< 
to  ihe  execu- 
tion ot  trusts- 


20.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express  or  implied  or  constructive,  in  re- 
spect to  any  share  or  shares ;  and  the  receipt  of  the  person  in 
whose  name  the  same  shall  stand  on  the  books  of  the  company 
shall  be  a  discharge  to  the  company  for  any  dividend  or  money 
payable  in  respect  of  such  share  or  shares,  whether  or  not  notice 
of  such  trust  shall  have  been  given  to  the  company,  and  the 
company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 


Liability  of 
sharehol  Ieri 
limited. 


Proviso  as  to 
debts  for  la- 
bour. 


21.  The  shareholders  of  the  company  shall  not  as  such  be 
held  responsible  for  any  act,  default,  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  orcon- 
nect3cl  with  the  company,  beyond  the  amount  of  calls,  if  any, 
remaining  unpaid  on  their  shares  in  the  stock  thereof.  The 
shareholders  of  the  company  shall  be  jointly  and  severally  liable 
for  all  debts  that  may  be  due  and  owing  to  any  of  the  labour- 
ers, servants  and  employees  thereof,  for  services  performed  for 
such  company. 


Liability  to 
action. 


Preliminar 

expenses. 


22.  Any  description  of  action  may  be  prosecuted  and  main- 
tained between  the  company  and  any  shareholder  thereof. 

211.  All  reasonable  and  preliminary  expenditure  incurred  in 
obtaining  this  Act,  and  in  the  formation  or  establishing  of  the 
said  corporation,  shall  be  paid  from  the  funds  of  the  company. 
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CAR  CXVIL 

An  Act  to  incorporate  "  The  Fire  Extinguisher  Manu- 
facturing Company." 

[Assented  to  29th  March,  1873.] 

TTTHEREAS  one  Thomas  Henry  Ince  obtained  letters  pa-  Preamble. 

VV     tent  under  the  Great  Seal  of  the  Dominion  of  Canada, 
bearing  date  the  eighteenth  day  of  January,  A.D.  1868,  whereby 
was  granted  to  hirr.,  his  lawful  representatives  and  assigns,  certain 
exclusive  rights  and  privileges  tor  the  term  therein  specified,  in 
respect  to  a  certain  portable  machine  for  extinguishing  fires, 
called  "  L'Extincteur  ;"  And  whereas,  by  agreement  bearing  date 
the  eighteenth  day  of  January,  A.D.  1872,  the  said  Thomas 
Henry  Ince  did  assign  to  one  William  Morrison,  his  exeautors, 
administrators  and  assigns,  the  said  exclusive  rights  and  privi- 
leges granted  by  the  said  letters  patent,  subject  to  a  royalty  or 
payment  of  two  dollars  for  each  machine  sold  or  used,  to  be  paid 
to  the  said  Thomas  Henry  Ince,  his  executors,  administrators  or 
assigns;  And  whereas,  the  said  William  Morrison,  by  agreement 
bearing  date  the  sixteenth  day  of  November,  A.D.  1872,  as- 
signed one-half  of  his  interest  in  the  said  letters  patent,  and 
the  exclusive  rights  and  privileges  secured  thereby  as  aforesaid, 
to  the  Honourable  John  McMurrich,  John  Fi«ken,  A.  M.  Smith, 
George  Booth,  Bernard  Haldan  and  Robert  Beaty,  he  the  said 
William  Morrison  retaining  the  other  half  interest  therein  ; 
And  whereas,  the  said  parties  have  mutually  agreed  among 
themselves  and  with  each  other  to  form  themselves  into  a  com- 
pany for  the  purpose  of  manufacturing,  selling  and  buying  said 
portable  machines  for  extinguishing  fires,  in  the  manner  and 
after  the  plan  contemplated  by  the  said  letters  patent,  and  of 
working  the  same,  and  of  extinguishing  fires  thereby,  and  of 
manufacturing  and  selling  the  chemicals  or  materials  used  in 
connection  therewith,  and  of  vending  to  others  to  be  used  the 
said  invention  and  the  said  patent  rights  or  rights  to  manufacture, 
sell  or  use  the  said  machine  either  in  part  or  in  whole,  or  for  a 
part  of  the  territory  covered  by  the  said  patent,  or  for  the  whole 
of  it,  and  of  working  thereunder  as  may  appear  to  be  desirable 
and  advantageous,  or  for  acquiring  any  invention  or  machine  or 
patent  rights  or  other  rights  connected  with  extinguishing  fires, 
and  to  sell  the  same  or  any  part  thereof,  cr  to  manufacture,  sell 
or  use  the  same  as  may  be  most  desirabb  and  advantageous; 
And  whereas,  for  that  purpose  they  have  agreed  to  subscribe, 
and  have  subscribed  among  themselves,  the  sum  often  thousand 
dollars,  being  four  hundred  shares  of  the  capital  stock  of  the 
company,  which  shall  not  be  liable  to  any  call,  but  shall  be 
deemed  to  be  fully  paid  up  shares,  the  same  being  taken  and 
accepted  by  the  said  parties  as  payment  of  the  sum  of  ten  thou- 
sand dollars,  agreed  to  be  paid  to  them  for  the  assignment  by 
them  to  the  said  company  of  all  the  said  exclusive  rights  and 

privileges 
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privileges  owned  by  them  respectively  under  the  said  patent ; 
And  whereas,  the  said  parties  have  by  their  petition  prayed 
that  they  may  be  incorporated  for  the  purposes  aforesaid  and 
hereinafter  contained,  and  it  is  expedient  that  such  prayer  be 
granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

in, orro,  iun.     f   Tha1;  Honourable  John  McMurrich,  John  Fisken,  A.  M. 

Smith,  George  Booth,  Robert  Beaty,  William  Morrison  and 
Samuel  Davison,  with  all  such  other  persons  as  shall  under  the 
provisions  of  this  Act  become  shareholders  in  the  company 
hereby  constituted,  shall  be  and  they  are  hereby  made  a  body 

corporate       corporate  by  the  name  of  "  The  Fire  Extinguisher  Manufactur- 

QU1H6«  It/  O 

ing  Company,"  and  as  such  company  may  sue  and  be  sued  in 
their  corporate  name. 


Powers  of  the 
company. 


2.  The  said  company  may  purchase  or  acquire  and  become 
possessed  of,  and  may  hold  and  enjoy  to  their  own  use  and  bene- 
fit the  exclusive  rights  and  privileges  granted  by  the  said  letters 
patent,  and  all  other  the  rights  and  privileges  in  such  recitals  set 
forth,  and  any  interest  connected  therewith ;  and  shall  and  may 
during  the  unexpired  period  of  such  letters  patent,  and  any 
extension  or  improvement  thereof  which  is  or  may  hereafter 
be  made  or  granted,  make  and  construct  and  sell  and  buy  the 
said  portable  machines  or  fire  extinguishers  under  the  said 
patent  and  as  contemplated  therein  ;  and  prepare  and  buy  and 
sell  the  chemicals  or  materials  used  in  connection  therewith ; 
and  may  sell  and  license  to  others  to  be  used  the  said  invention 
and  the  said  patent  rights  either  in  whole  or  in  part,  and  either 
for  the  whole  territory  included  therein  or  any  part  thereof ; 
and  may  work  thereunder  as  may  appear  desirable  or  advan- 
tageous ;  and  shall  and  may  acquire  and  hold,  use  and  enjoy 
any  other  patent  or  rights  for  the  construction  or  use,  selling 
and  buying  of  machines  or  material  for  the  extinguishing  of 
fires  ;  and  for  the  selling  such  rights  or  licensing  others  to  make, 
sell,  or  use  the  same,  as  may  be  deemed  most  desirable  or  advan- 
tageous ;  and  may  acquire  and  hold  by  purchase  or  otherwise  in 
fee  simple  or  any  less  estate,  such  lands  and  tenements  as  may 
be  required  for  actual  use  and  occupation,  and  for  the  pur- 
poses of  the  said  company  ;  and  may  construct,  erect,  main- 
tain and  keep  such  buildings,  erections  and  other  improvements 
thereon,  and  from  time  to  time  sell  and  dispose  of  the  same  and 
acquire  others  in -their  stead  as  the  company  shall  find  to  be  for 
its  advantage  or  convenient  or  necessary  for  the  purpose  of  con- 
structing, making  and  trading  in  the  several  machines,  articles 
and  material  hereinbefore  referred  to  ;  and  may  appoint  or  con- 
tract with  agents,  managers,  employees  or  others  to  make,  keep 
or  sell  the  said  machines,  articles  or  material  fur  the  use  and 
benefit  of  the  said  company  whenever  and  wben  and  as  often  as 
thev  may  see  fit :  Provided  that  this  Act  shall  not  confer  any 
'  '  othl 
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other  or  greater  rights  or  privileges  than  are  conferred  hy  the  said 
letters  patent  herein  recited  under  the  general  patent  law  of 
the  Dominion  of  Canada. 

«t.  The  capital  stock  of  the  said  company  shall  be  the  sum  of  Capital  stock, 
fifty  thousand  dollars,  divided  into  two  thousand  shares  of  twen- e  c* 
ty-five  dollars  each,  with  power  to  the  directors  of  the  said  com- 
pany, if  they  see  fit  at  any  time  after  the  whole  of  the  said 
original  stock  shall  have  been  allotted,  and  so  from  time  to  time 
after  all  the  previously  authorized  capital  stock  shall  have  been 
allotted,  to  make  a  by-law,  and  from  time  to  time  by-laws,  for 
increasing  the  capital  stock  of  the  company  to  an  amount  not 
exceeding  one  hundred  thousand  dollars  ;  but  no  such  by-law 
shall  have  any  force  or  effect  whatever  until  after  it  shall  have 
been  sanctioned  by  a  vote  representing  not  less  than  two-thirds 
the  amount  held  by  all  the  shareholders  attending  in  person  or 
by  proxy  at  an  annual  general  meeting  of  the  company,  or  at  a 
general  meeting  of  the  company  called  for  the  purpose  of  con- 
sidering such  by-law. 

4.  Every  by-law  for  increasing  the  capital  stock  of  the  com-  By-iaws  for 
pany  shall  declare  the  number  and  value  of  the  shares  of  the  ^(^ase\acg 
new  stock,  and  shall  prescribe  the  manner  in  which  the  same 

shall  be  allotted  and  paid  in,  or  in  default  thereof  the  control  of 
such  allotment  shall  be  held  to  vest  absolutely  in  the  direc- 
tors of  the  company,  who  may  allot  such  stock  in  such  amounts, 
to  such  persons,  and  in  such  manner,  and  from  time  to  time 
make  such  calls  upon  such  stock  as  to  the  said  directors  shall 
seem  fit. 

5.  The  stock  of  the  company  shall  be  deemed  personal  estate;  Transferor 
and  shall  be  transferable  in  such  manner  only,  and  subject  to  all  stor'k>  etc- 
such  conditions  and  restrictions  as  by  the  by-laws  of  the  company 

shall  be  prescribed. 

0.  The  directors  of  the  company  may  call  in  and  demand  Calls  upon 
from  the  shareholders  thereof  respectively  all  sums  of  money  by  stock' 
them  subscribed,  at  such  times  and  places  and  in  such  payments 

or  instalments  as  the  by-laws  of  the  company  require  or  allow ; 
and  interest  at  the  rate  of  six  per  centum  per  annum  shall  ac- 
crue and  fall  due  upon  the  amount  of  any  unpaid  call  from  the 
day  appointed  for  the  payment  of  such  calls. 

1.  The  company  may  enforce  payment  of  all  calls  and  interest  Enforcing 
thereon  by  action  in  any  competent  court,  and  in  such  action  it  J .'^aent  of 
shall  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall 

be  sufficient  to  declare  that  the  defendant  is  the  holder  of  one 
share  or  more,  stating  the  number  of  shares,  and  is  indebted  in 
he  sum  of  money  to  which  the  instalments  or  calls  in  arrear 
amount  in  respect  of  the  said  instalments,  or  one  call  or  more 
upon  one  share  or  more,  stating  the  amount  and  number  of  such 
instalment  or  instalments,  and   the  number  of  calls  and  the 

amount 
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amount  of  each  whereby  an  action  hath  accrued  to  the  compa- 
ny to  recover  the  amount  of  the  instalments  or  calls  sued  for. 
with  interest ;  and  a  certificate  under  the  seal  of  the  company, 
and  purporting  to  be  signed  by  any  officer  of  the  company,  to  the 
effect  that  the  defendant  is  a  shareholder,  and  that  an  amount 
named  in  such  certificate  is  due  by  him  and  unpaid  thereon,  shall 
be  received  in  all  courts  of  law  or  equity  as  prima  facie  evidence 
to  that  effect. 


Non-payment 
and  forfeiture 
of  stock. 


8.  If  after  such  demand  or  notice  as  by  the  by-laws  of  the 
company  may  be  prescribed  any  instalment  or  call  payable  un- 
der this  Act,  or  any  call  hereafter  to  be  made,  or  any  share  or 
shares  be  not  paid  within  the  time  prescribed  by  this  Act  for 
the  payment  thereof,  or  such  time  as  by  such  by-laws  may  be 
limited  in  that  behalf,  the  directors  in  their  discretion,  by  vote 
to  that  effect  reciting  the  facts  and  duly  recorded  in  the  min- 
utes, may  summarily  declare  forfeited  any  shares  whereon  such 
payment  is  not  made,  and  the  same  shall  thereupon  become  the 
property  of  the  company,  and  may  be  disposed  of  as  by  any  by- 
law in  that  behalf  may  be  provided,  or  in  the  absence  of  such 
by-law  as  the  directors  shall  think  fit  and  direct. 


Voting. 


Execution 
of  trusts. 


Shareholders  shall  be  entitled  to  one  vote  for  each  share 
held  by  each  ;  but  no  shareholder  being  in  arrear  in  respect  of 
any  instalment  or  call  shall  be  entitled  to  vote  at  any  meeting 
of  the  company,  or  be  eligible  for  election  as  a  director  thereof, 
or  to  transfer  his  shares  until  all  arrears  are  paid. 

10.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  shares  ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand,  or  of  his  legal  personal  representatives,  in  the 
books  of  the  company,  shall  be  a  discharge  to  the  company  for 
any  dividend  or  money  payable  in  respect  of  such  share,  whether 
or  not  notice  of  such  trust  shall  have  been  given  to  the  company, 
and  the  company  shall  not  be  bound  to  see  to  the  application  of 
the  money  paid  upon  such  receipt. 


Liability  of 
shareholders. 


11.  Each  shareholder  until  the  whole  amount  of  his  stock  has 
been  paid  up  shall  be  individually  liable  to  the  creditors  of  the 
company  to  an  amount  equal  to  that  not  paid  up  thereon,  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor  betcre  an 
execution  against  the  company  has  been  returned  unsatisfied  in 
whole  or  in  part,  and  the  amount  due  on  such  execution  shall  be 
the  amount  recoverable  with  costs  against  such  shareholders,  but 
such  shareholders  shall  not  individually  be  responsible  for  any 
act,  default  or  liability  whatever  of  the  company,  or  of  the  di- 
rectors, or  of  any  officer  thereof,  or  for  any  engagements,  claim, 
payments,  loss,  transaction,  matter  or  thing  whatsoever  relating 
to  or  connected  with  the  company,  beyond  the  amount  unpaid 
upon  their  shares  in  the  stock  thereof. 
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12.  The  shareholders  in  this  company  shall  be,  jointly  and  Liability  of 
severally,  individually  liable  for  all  debts  due  and  owing  to  any  shiireh°ider3, 
of  the  labourers  and  servants  thereof,  for  services  performed  for 
such  company  ;  but  no  shareholder  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt  which  is  not  to  be 
paid   within  one  year  from  the  time  the  debt  is  contracted, 
nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became 
due  ;   and  no  suit  shall  be  brought  against  any  shareholder  in  Commence- 
such  company  for  any  debt  so  contracted,  unless  the  same  be  meut  o{  s,_uit* 

•       •  SjfffllOSt  S  0.8X6' 

commenced  within  two  years  from  the  time  he  ceased  to  be  a  holder, 
shareholder  in  such  company,  nor  until  an  execution  against 
the  company  shall  have  been  returned   unsatisfied  in  whole  or 
in  part. 

1*1.  Subject  to  such  alterations  and  provisions  as  shall  or  may  Directors, 
be  made  by  any  by-law  of  the  company  at  any  time  hereafter 
to  be  passed,  the  affairs  of  the  company  shall  be  administered  by 
a  board  of  not  less  than  three  nor  more  than  seven  directors, 
being  severally  the  holders  of  not  less  than  twenty  shares  in  the 
capital  stock  of  the  company. 

14,  The  directors  shall  be  elected  annually  upon  the  first  Election  of 
Wednesday  in  May  in  etich  year,  or  on  such  other  day  as  shall  duectors- 
be  appointed  by  by-law  for  holding  the  annual  general  meetings 

of  the  company,  and  at  such  place  as  the  by-laws  may  direct,  or 
on  such  other  day  or  at  such  other  place  to  which  such  annual 
meeting  may  be  adjourned,  not  exceeding  one  month  from  the 
day  so  fixed :  and  such  directors  may  elect  from  among  them- 
selves a  president  and  vice-president  as  they  may  see  fit. 

15.  For  the  transaction  of  all  business  of  the  company  three  Number  ot 
directors  shall  form  a  quorum  of  the  board  of  directors,  and  in  ^ j^0™*^ 
case  of  a  vacancy  by  death,  resignation,  or  disqualification  e°cm  quorum9 
from  any  cause  of  any  director  of  the  board,  the  remaining  di- 
rectors may  fill  the  vacancy  until  the  next  election  of  directors 

by  the  election  of  any  qualified  shareholder  thereto  :  Provided 
always,  that  the  failure  to  elect  directors  or  a  director,  or  any 
failure  of  directors  in  their  duties,  shall  not  dissolve  the  corpo- 
ration. 

10.  The  directors  of  the  company  shall  have  full  power  in  all  Power,  »i 
things  to  administer  the  affairs  of  the  company,  and  transact  the  directyrs- 
business  of  the  company ;  and  to  make  or  cause  to  be  made  for 
the  company  any  purchase  and  any  description  of  contract  not 
prohibited  by  law,  or  contrary  to  the  provisions  of  this  Act ; 
and  may  from  time  to  time  make  by-laws  or  resolutions 
not  contrary  to  law,  nor  repugnant  to  nor  inconsistent  with 
anything  in  this  Act  contained;  to  regulate  the  allotment  of 
stock  ;  the  transfer  thereof ;  the  making  of  calls  thereon  ;  the 
payment  thereof;  the  issue  and  registration  of  stock;  the 
forfeiture  of  stock ;  the  disposal  of  forfeited  stock  and  of  the 
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proceeds  thereof;  the  declaration  of  dividends;  and  of  the  amount 
thereof,  and  the  payment  thereof;  the  number  of  directors,  the 
mode  of  conducting  business  at  meetings  of  directors  ;  the  ap- 
pointment, functions,  duties  and  removal  of  all  agents,  officers 
and  servants  of  the  company  ;  the  security  to  be  given  by  them, 
and  the  remuneration  to  be  received  ly  them;  the  time  and 
place  of  holding  the  annual  general  meetings  ;  the  place  or  places 
where  the  business  of  the  company  shall  be  conducted;  and  the 
place  where  the  principal  office  or  seat  of  business  shall  be 
from  time  to  time  established,  and  the  branches  thereof; 
the  call  of  meetings,  general  and  special,  of  the  board 
of  directors  and  of  the  company  ;  the  requirements  as  to 
proxies  ;  and  the  procedure  in  all  things  at  such  meetings ; 
the  imposition  of  all  penalties  and  forfeitures,  and  the  conduct 
in  all  other  particulars  of  the  affairs  of  the  company  that  they 
may  deem  necessary  or  prudent  to  regulate  by  by-law  or  resolu- 
tion :  and  such  by-laws  or  resolutions  may  from  time  to  time  be 
varied,  altered  or  repealed,  amended  or  re-enacted  ;  such  by-laws 
and  resolutions  to  have  force  until  the  next  annual  general 
meeting  only,  and  if  not  then  confirmed  such  by-law  or  resolu- 
tion not  confirmed  shall  thenceforth  cease  to  have  any  force 
or  effect ;  and  every  copy  of  any  by-law  or  resolution  under 
the  seal  of  the  company,  and  purporting  to  be  signed  by  any 
officer  of  the  company,  shall  be  received  in  all  courts  as  'prima 
facie  evidence  of  such  by-law  or  resolution  ;  and  all  the  pro- 
ceedings of  the  board  of  directors  shall  be  recorded  in  a  minute 
book  to  be  kept  at  the  head  office  of  the  company  for  that  pur- 
pose ;  and  any  shareholder  may  demand  and  shall  be  entitled  to 
receive  from  the  directors  or  the  officer  in  whose  charge  such 
book  is  placed,  a  true  and  certified  copy  of  any  proceedings  of 
any  meeting  of  such  board:  Provided  always,  further,  that 
any  by-law  or  resolution  of  the  board  as  to  their  own  remunera- 
tion shall  not  take  effect  or  be  acted  upon  until  confirmed  at  an 
annual  general  meeting  of  the  shareholders. 


First,  directors.  17.  The  said  Honourable  John  McMurrich  John  Fisken, 
Robert  Beaty,  George  Booth,  and  William  Morrison  shall  be  and 
are  hereby  declared  to  be  the  first  directors  of  the  company, 
and  shall  continue  in  office  until  an  election  of  directors  shall 
be  had  under  this  Act,  and  shall  have  and  exercise  all  the 
powers  by  this  Act  vested  in  directors  of  the  company. 


Acts  of  officers 
binding  on 
company. 


18.  Every  contract,  agreement,  engagement  or  bargain  made, 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and 
every  promissory  note  and  cheque  made,  drawn  or  endorsed  in 
the  name  of  the  company  by  the  president,  manager,  or  secretary 
or  treasurer  of  the  company,  or  other  agent  or  officer  thereunto 
lawfully  authorized,  of  the  company,  shall  be  binding  upon  the 
company  ;  and  it  shall  not  be  necessary  to  have  the  seal  of  the 
company  affixed  to  any  such  contract,  agreement,  engagement, 
bargain,  bill  of  exchange,  promissory  note  or  cheque ;  nor  shall 
such  president,  manager,  secretary,  treasurer,  or  agent  or  officer 
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as  aforesaid,  thereby  become  individually  liable  to  any  third 
party  therefor  :  Provided  always,  that  nothing  in  this  section  roviso. 
shali  be  construed  to  authorize  the  said  company  to  issue  any 
note  of  a  character  to  be  circulated  as  money  or  as  the  notes  of  a 
bank. 

19.  All  contracts  made  and  entered  into  with  the  said  Thomas  Suits  by  and 
Henry  Ince  under  the  provisions  of  the  said  recited  agreement,  JJ^JJ^J16 
and  the  obligations  of  the  assignees  in  the  other  recited  agreements 
mentioned,  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
said  company ;  and  the  company  may  sue  and  be  sued  upon  or 
in  respect  of  any  such  contract,  instead  of  such  parties  or  assign- 
ees, as  if  the  said  company  had  been  incorporated  at  the  time  of 
such  contract  entered  into  ;  but  nothing  in  this  Act  contained 
shall  affect  or  impair  the  rights  (if  any)  of  any  other  assignee  of 
the  said  letters  patent. 


CAP.  CXVXII. 

An  Act  to  incorporate  "  The  Hamilton  Warehousing 
and  Transportation  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  John  Stuart,  the  Honourable  Isaac  Buchanan,  Preamble. 
Donald  Mclnnes,  John  Brown,  the  Honourable  Samuel 
Mills,  Jacob  Hespeler,  Dennis  Moore,  Peter  Warren,  Alexander 
Mclnnes,  William  McGiverin,  J ames  Watson,  James  Turner,  Adam 
Brown,  Thomas  Saunders, Thomas  H.  McKenzie,  William  McKay, 
Silas E.  Gregory, William  Hendrie,  John  Harvey,  Edward  Gurney, 
and  Richard  Benner,  have  by  their  petition  prayed  that  they 
may  be  incorporated  for  the  purpose  of  establishing  a  company 
in  the  City  of  Hamilton,  for  the  transaction  of  the  business  of 
warehousing  produce,  merchandize,  and  other  effects,  and  of 
providing  wharf  accommodation,  and  vessels,  and  other  convey- 
ances iov  forwarding  produce,  merchandize,  and  other  commo- 
dities, and  for  other  purposes,  to  be  called  "  The  Hamilton 
Warehousing  and  Transportation  Company ;"  And  whereas,  it 
is  desirable  to  grant  the  prayer  of  the  said  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  The    several    persons   hereinbefore    named,     together  incorporation 
with  all  such  persons  and  corporations  as  shall  under  the 
authority  of  this  Act  be  associated  with  them,  and  their  several 
and  respective  successors,  executors,  administrators  and  assigns, 
as  tockholdersin  the  corporation  hereby  created,  shall  be  a  body 
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politic  and  corporate,  by  the  name  of  "  The  Hamilton  Ware- 
housing and  Transportation  Company,"  and  by  that  name  shall 
and  may  have  perpetual  succession,  and  a  common  seal,  with 
power  to  break  and  alter  the  same ;  and  by  that  name  shall  and 
may  sue  and  be  sued  in  all  courts  of  law  or  equity  in  this 
Province  ;  and  the  said  corporation  shall  have  their  principal 
place  of  business  at  Hamilton  aforesaid,  but  may  open  such 
office  or  offices  at  such  places  either  in  this  Province  or  else- 
where, as  may  be  found  necessary  or  convenient  for  the  purposes 
of  their  business. 

wharves^  &c!Ct  m  ®*  The  said  company  is  hereby  authorized  and  empowered  at 
its  own  costs  and  charges,  to  erect  and  build  wharves,  sheds, 
stores,  elevators,  and  warehouses,  for  the  reception  and  storage 
of  produce,  merchandize,  tnd  other  effects  free  of  duty,  in  bond 
or  otherwise,  also  barges,  steamers,  and  other  vessels  and  con- 
veyances, together  with  tramways,  and  other  constructions  and 
erections  whatsoever,  as  may  be  requisite  or  useful  for  the  re- 
ception, safe-keeping,  conveying,  and  forwarding  produce, 
merchandize,  and  other  commodities. 

3.  The  said  company  may  from  time  to  time  purchase  or 
lease  lands,  wharves,  elevators,  sheds,  stores,  or  other  erections 
as  may  be  requisite  or  useful  for  their  business,  and  may  pur- 
chase, lease,  or  charter  barges,  steamers,  and  other  vessels  or 
conveyances,  and  such  purchases,  leases,  or  charters  may  be 
made  from  any  of  the- directors  or  shareholders  of  the  company, 
but  such  purchases,  leases,  or  charters  must  be  approved  of  by 
the  shareholders  of  the  company,  at  a  meeting  to  be  convened 
for  that  purpose 

property  zjfL  The  said  company  may  from  time  to  time  purchase  and 
hold  such  immoveable  property  as  may  be  necessary  for  carrying 
on  the  business  of  the  said  company,  not  exceeding  thirty 
thousand  dollars  in  annual  value. 

*>.  The  said  company  are  hereby  empowered  to  construct  and 
build  dry-docks,  wet-docks,  graving-docks,  together  with  such 
marine  railways  as  may  be  necessary  for  the  building  or  re- 
pairing of  their  own  or  other  barges,  steamers,  or  vessels. 

Power  to  sell,  6-  The  said  company  shall  have  power  to  sell,  let,  hypothecate, 
mortgage,  or  dispose  of  any  of  the  property  of  the  company,  to 
make,  endorse,  draw-  and  accept  promissory  notes  and  bills  of 
exchange,  and  to  do  all  such  matters  as  may  be  incidental  to  the 
carrying  out  of  the  objects  of  the  company,  or  necessary  or  ex- 
pedient to  the  more  profitable  prosecution  thereof. 

7.  The  said  company  may  issue  certificates  of  goods  received, 
or  warehouse  receipts  therefor,  on  the  production  of  which  by 
the  holder  thereof,  and  on  compliance  by  him  with  the  terms 
thereof,  the  said  company  shall  be  compellable  to  deliver  such 
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goods,  and  such  warehouse  receipts  shall  be  transferable  by 
endorsement,  either  special  or  in  blank,  and  such  endorsement 
shall  transfer  all  right  of  property  and  possession  of  such  goods, 
to  the  endorsee  or  holder  of  such  warehouse  receipt,  as  fully 
and  completely  as  if  a  sale  and  delivery  of  the  goods  mentioned 
therein  had  been  made  in  the  ordinary  way,  and  on  delivery  of 
such  goods  by  the  said  company  in  good  faith,  to  a  person  in 
possession  of  such  warehouse  receipts,  the  said  corporation  shall 
be  free  from  all  further  liability  in  respect  thereof:  Provided 
always,  that  the  said  corporation  shall  be  subject  in  respect  of 
such  warehouse  receipts,  to  all  the  obligations  and  duties  imposed 
upon  warehousemen,  either  by  the  statute  law,  or  by  the  common 
law  of  that  part  of  Canada  constituting  the  Province  of  Ontario. 

8.  The  company  may  from  time  to  time  make  advances  on  goods  Power  to  ad- 
stored  in  the  stores  or  warehouses  of  the  said  corporation,  and  vanc(: 011  £°odg 

.     .  .        ,  1  , .    '  stored,  and 

may  charge  a  commission  on  such  advances  not  exceeding  two  charge  a  com- 

and  a  half  per  centum  on  the  amount  thereof,  for  which  advances  J^*8bi{e*afl 

and  commission  the  said  company  shall  have  a  lien  upon  such  avea  16  ' 

goods  ;  but  no  lien  shall  attach  in  favour  of  the  company  on  any 

goods,  wares,  and  merchandize  for  which  it  may  issue  a  receipt, 

the  extent  and  nature  of  which  lien  shall  not  be  clearly  expressed 

on  the  face  of  such  receipt  itself:  Provided  that  in  the  event  of 

non-payment  of  such  advances  when  due,  the  company  may  sell 

the  goods  .whereon  such  advances  have  been  made,  and  retain 

the  proceeds,  or  so  much  thereof  as  shall  be  equal  to  the  amount 

due  to  the  company  upon  such  advances,  with  any  interest  and 

costs,  returning  the  surplus,  if  any,  to  the  owner  thereof,  but  no 

sale  of  any  goods  shall  take  place  under  this  Act  until,  or  unless 

ten  days'  notice  of  the  time  and  place  of  such  sale  has  been  given 

by  registered  letter,  transmitted  through  the  Post  Office,  to  the 

owner  of  such  goods  prior  to  the  sale  thereof. 

The  capital  stock  of  the  company  shall  be  one  hundred  Capital  stock, 
and  twenty-five  thousand  dollars  current  money  of  this  Province, 
in  shares  of  one  hundred  dollars  each,  and  such  shares  shall  be 
transferable  upon  the  books  of  the   said  company,  in  such 
manner  and  subject  to  such  restrictions  as  shall  be  fixed  by  the  Transfer, 
by-laws  of  the  said  company :  Provided  always,  that  no  person 
to  whom  shall  be  allotted  any  stock  in  the  said  company,  shall  be 
exempted  from  liability  to  the  creditors  thereof,  or  from  pay- 
ment of  any  calls  thereon,  by  reason  of  any  transfer  which  he 
may  make  of  such  stock  until  the  whole  amount  of  such  stock  so 
allotted  to  him  be  paid  in  full  by  the  holder  thereof,  or  unless  the 
transfer  thereof  be  consented  to  by  the  said  company  ;  and  such 
stock  shall  be  called  in  and  be  paid  in  such  instalments  and 
upon  such  notice  as  shall  be  fixed  by  the  by-laws  :  Provided  al-  Commonee- 
ways,  that  the  said  company  shall  not  commence  operations  ™J^of  °Pera" 
until  one-half  of  the  said  capital  shall  be  subscribed  in  good 
faith,  and  ten  per  centum  thereon  paid  in. 

10.  The  president,  vice-president  and  directors  shall  have  Power  to  i^sue 

power  paidup  8t00k 
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in  payment  f< 


Fon'oiture  of 
«h&re*. 


Notice  of  for- 
feiture. 


■  power  to  issue  paid  up  stock  in  the  said  company,  in  payment  of 
the  price  of  any  wharves,  sheds,  stores,  elevators,  or  other 
erections,  barges,  steamers,  or  other  vessels  and  conveyances, 
or  of  real  estate  purchased,  required  for  the  purposes  of  this 
Act  ;  and  such  paid  up  stock  shall  be  free  from  all  calls  what- 
soever, and  from  all  claims  and  demands  on  the  part  of  the  said 
company,  or  of  the  creditors  thereof,  to  the  same  extent  as  if 
the  amount  of  the  same  had  been  regularly  called  in  by  the  said 
company,  and  paid  by  the  holder  thereof  in  full. 

11.  If  any  stockholder  neglect  or  refuse  to  pay  any  such 
call  or  calls  as  shall  be  lawfully  made  as  aforesaid  upon  any 
shares,  such  stockholder  so  refusing  or  neglecting  shall  forfeit 
such  shares  with  any  amount  which  shall  have  previously  been 
paid  thereon;  and  the  said  shares  may  be  sold  by  the  said  di- 
rectors, and  the  sum  arising  therefrom,  together  with  the  amount 
previously  paid  in,  shall  be  accounted  for  and  applied  in  like 
manner  as  other  moneys  of  the  said  company  :  Provided  always, 
that  the  purchaser  shall  pay  the  said  company  the  amount  of 
the  calls  due  thereon,  in  addition  to  the  price  of  the  shares  so 
purchased  by  him  immediately  after  the  sale,  and  before  he 
shall  be  entitled  to  the  certificate  of  the  transfer  of  such  shares 
so  purchased  as  aforesaid,  and  shall  hold  the  shares  so  purchased 
subject  to  all  further  calls  thereon:  Provided  also,  that  notice 
of  the  sale  of  such  forfeited  shares  shall  be  given  in  the  same 
manner  as  shall  be  provided  for  notice  of  calls,  and  that  the  in- 
stalments due  and  the  cost  incurred  in  advertising  the  sale  may 
be  received  in  redemption  of  any  such  forfeited  shares  at  any 
time  before  the  day  appointed  for  the  sale  thereof ;  And  provi- 
ded also,  that  nothing  herein  contained  shall  prevent  the  said 
company  from  proceeding  against  any  defaulter  before  any  court 
of  justice  having  cognizance  thereof  to  compel  the  payment  of 
any  call  or  calls  in  arrear,  if  they  should  see  fit  so  to  do. 


Meetings  of 
stockholder**. 


Totes. 


5*3  At  all  meetings  of  the  stockholders  held  in  pursuance  of 
this  Act,  whether  the  same  be  annual  or  special,  every  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  shall  have  shares 
in  the  said  stock,  and  such  vote  or  votes  may  be  given  in  person 
or  by  proxy,  and  all  questions  proposed  or  submitted  for  the 
consideration  of  the  said  meetings  shall  be  finally  determined 
by  the  majority  of  the  votes  of  the  stockholders  present  in  per- 
son or  by  proxy,  except  in  any  case  or  cases  otherwise  provided 
for  by  this  Act,  and  provided  also  that  no  person  shall  be  en- 
titled to  vote  by  proxy  at  any  meeting  unless  he  shad  be  a 
stockholder  in  the  said  company,  and  produce  written  authority 
as  such  proxy. 


Power  to  in- 
crease capita,! 
stock* 


13.  If  at  any  future  period  the  said  sum  of  one  hundred  and 
twenty-five  thousand  dollars  shall  be  found  insufficient  for  the 
purposes  of  this  Act,  it  shall  be  lawful  for  the  said  company  to 
increase  their  capital  stock  by  a  further  sum  not  exceeding  four 
hundred  thousand  dollars  currency,  subscribed  either  among 

themselves 
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themselves  or  by  new  stockholders,  such  new  stock  being  divi- 
ded into  shares  of  one  hundred  dollars  each  :  Provided  always, 
that  such  increase  be  decided  upon  and  ordered  by  a  majority 
of  the  stockholders  in  value  of  the  said  company  present  in  per- 
son or  by  proxy,  at  a  meeting  held  for  that  purpose. 

14.  Until  the  election  of  the  president,  vice-president  and  Provisional 
directors,    as   hereinafter   mentioned,  John  Stuart,   Donald  ^teT  ap" 
Mclnnes,  James  Turner,  William  Hendrie,  Silas  E.  Gregory, 
Edward  Gurney,  John  Brown,  Alexander  Mclnnes,  John  Smith, 
Thomas  Stock,  John  Field,  William  McGiverin  and  Adam 

Brown  shall  be  provisional  directors  of  the  said  company,  with 
power  to  open  books  for  the  subscription  of  stock  therein  and 
generally  to  exercise  the  usual  functions  of  provisional  directors 
until  such  first  election  of  the  president,  vice-president  and  di- 
rectors shall  be  m^de  at  a  general  meeting  of*  the  stockholders 
of  the  company,  to  be  held  for  that  purpose  at  the  City  of  Ham- 
ilton, so  soon  as  one-half  of  the  capital  stock  of  the  said  com- 
pany shall  have  been  subscribed  for,  and  after  such  notice 
thereof  shall  have  been  given  as  is  hereinafter  required  for 
special  general  meetings  of  stockholders  in  the  said  company, 
and  at  such  meetings  seven  directors,  two  of  whom  shall  be  pres- 
ident and  vice-president,  shall  be  elected,  to  hold  office  until  the 
first  Tuesday  in  the  month  of  March  then  next  following, 
and  after  such  first  election  the  stock,  real  estate,  property, 
affairs  and  concerns  of  the  said  company  shall  be  managed  and 
conducted  by  seven  directors  to  be  annually  elected  by  the  stock- 
holders, at  a  meeting  of  stockholders  to  be  held  for  that  pur- 
pose on  the  first  Tuesday  of  the  said  month  of  March,  in 
each  year,  notice  of  which  annual  meeting  shall  be  given  in  the 
manner  hereinafter  mentioned  ;  and  no  person  shall  be  president, 
vice-president  or  a  director  of  the  said  company,  unless  he  be 
the  proprietor  of  at  least  five  shares  of  stock  therein. 

15.  Such  meetings  shall  be  held  and  such  election  made  by  Mode  of  eiec- 
such  of  the  stockholders  of  the  said  company  as  shall  attend  for  tionof  Presi~ 

,v    .  i  ii,      nt  and  di- 

tnat  purpose,  in  their  own  proper  persons  or  by  proxy  ;  and  all  rectors, 
elections  for  such  president,  vice-president  and  directors,  shall 
be  by  ballot,  and  the  person  who  shall  have  the  greatest  number 
of  votes  at  any  such  election  shall  be  president,  and  the  person 
who  shall  have  the  next  greatest  number  of  votes  shall  be  vice- 
president,  and  the  five  who  shall  have  the  next  greatest  num- 
ber of  votes  shall  be  directors;  and  if  it  shall  happen  at  any 
such  election  that  two  or  more  persons  shall  have  an  equal  num- 
ber of  votes  in  such  manner  that  a  greater  number  of  persons 
than  seven,  including  the  president  and  vice-president,  shall  by 
a  majority  of  votes  appear  to  be  chosen  directors,  then  the  said 
shareholders  hereinbefore  authorized  to  hold  such  election  shall 
proceed  to  ascertain  by  ballot  which  of  the  said  persons  so  hav- 
ing an  equal  number  of  votes  shall  be  a  director  or  directors 
aforesaid  to  complete  the  whole  number  of  seven  as  aforesaid; 
and  if  any  vacancy  shall  at  any  time  happen  among  the  direc- 
tors, 
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tors,  by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  for  the  remainder  of  the  year  in  which  ic  may  happen, 
and  until  the  then  next  annual  meeting  for  the  election  of  direc- 
tors, by  a  person  to  be  elected  by  the  stockholders  in  manner 
aforesaid,  at  a  special  general  meeting  thereof,  duly  called  for 
that  purpose. 

16.  In  case  it  shall  at  any  time  happen  that  an  election  of 
president,  vice-president  and  directors  shall  not  be  made  on  any 
day  when  pursuant  to  this  Act  it  ought  to  have  been  made,  the 
said  corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  subsequent  day  to 
make  and  hold  an  election  of  president,  vice-president  and  direc- 
tors in  such  manner  as  shall  have  been  regulated  by  the  by- 
laws of  the  said  corporation,  and  the  previous-  directors  shall  in 
every  case  hold  office  until  the  election  of  their  successors. 

1 7.  Special  general  meetings  of  the  stockholders  may  be  con- 
vened on  the  requisition  of  any  three  directors  or  of  a  stock- 
holder or  stockholders  possessing  one  hundred  shares  of  the 
stock  of  the  said  company,  and  notice  of  such  meetings  and  of 
the  annual  meetings  of  the  said  company  shall  be  held  to  be 
validly  given  if  inserted  three  times  as  an  advertisement  in  any 
two  newspapers  published  in  the  City  of  Hamilton,  and  in  the 
Ontario  Gazette,  the  first  of  which  insertions  shall  be  at  least 
ten  days  previous  to  the  clay  fixed  for  such  meeting. 

18.  The  president,  vice-president  and  directors  for  the  time 
being,  or  the  majority  of  them,  shall  from  time  to  time  have 
power  to  make  such  by-laws,  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper  for  the  purposes  of  this  Act,  to 
wit  :  For  the  direction,  conduct  and  government  of  the  said 
corporation,  and  of  its  property,  real  and  personal,  and  its  im- 
provement and  regulation  throughout  the  year  ;  for  the  appoint- 
ment, regulation  and  removal  of  the  officers,  clerks  and  servants 
of  the  said  corporation ;  and  for  regulating  the  mode  in  which 
all  contracts  are  to  be  entered  into  and  executed  on  behalf  of 
the  said  corporation  ;  and  finally  for  the  doing  of  everything 
necessary  to  carry  out  the  provisions  of  this  Act,  according  to 
their  intent  and  spirit :  Provided  always,  that  such  by-laws 
shall  have  no  force  or  effect  until  sanctioned  by  a  majority  of 
stockholders  present  in  person  or  by  proxy,  ar  any  annual  or 
other  general  meeting. 

10.  The  said  company  shall  have  power  to  collect  and  receive 
all  charges  subject  to  which  goods  or  commodities  may  come 
into  their  possession,  and  on  payment  of  such  back  charges  and 
without  any  formal  transfer  shall  have  the  same  lien  for  the 
amount  thereof  upon  such  goods  or  commodities  as  the  persons 
to  whom  such  charges  were  originally  due  had  upon  such  goods 
or  commodities  while  in  their  possession  and  shall  be  subrogated 
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by  such  payment  in  all  the  rights  and  remedies  of  such  persons 
for  such  charges. 

20.  It  shall  be  the  duty  of  the  president,  vice-president  and  Annual  divi- 
directors  to  make  annual  dividends  of  so  much  of  the  profits  of  Hastate- ^ 
the  said  company  as  to  them  or"  a  majority  of  them  shall  seem  ments. 
advisable,  and  once  in  a  year  an  exact  and  particular  statement 
shall  be  rendered  by  them  of  the  state  of  the  affairs,  debts, 
credits,  profits  and  losses  of  the  said  corporation,  and  such 
statements  shall  appear  on  the  books,  and  be  open  for  the  perusal 
of  any  stockholder  upon  request,  at  least  one  month  before  the 
annual  meeting  of  the  said  company. 

31.  No  stockholder  in  the  said  company  shall  be  in  any  manner  Liability  of 
whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  stockholders, 
demand  due  by  the  said  company,  beyond  the  amount  remaining 

unpaid  of  his,  her  or  their  subscribed  share  or  shares  in  the  capital 
stock  of  the  said  company. 

32.  The  said  company  shall  be  liable  to  render  a  statement  of  Return  to  be 
their  affairs  if  required  from  time  to  time  by  the  Legislature  of  Le^skture. 
Ontario. 


CAP.  CXIX. 

An  Act  to  incorporate  "  The  Clifton  Water  Power 
and  Manufacturing  Company." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  have  petitioned  Preamble, 
that  an  Act  might  be  passed  incorporating  a  company 
by  the  name  of  "  The  Clifton  Water  Power  and  Manufacturing 
Company;"  And  whereas,  it  is  expedient  to  grant  the  prayer  of 
the  said  petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sidney  Barnett,  John  Drew,  and  Thomas  Wilson,  all  of  Certain  per- 
the  Town  of  Clifton,  in  the  County  of  Welland,  together  with  ?ated!n00rp0" 
all  such  other  persons  as  shall  become  shareholders  of  the  ca- 
pital stock  hereinafter  mentioned,  shall  be  and  they  are  hereby 
made  and  constituted  a  body  corporate  and  politic  by  and  un- 
der the  name  and  style  of  "  The  Clifton  Water  Power  and  Ma- 
nufacturing Company  ;  "  and  by  that  name  they  and  their  sue-  Name, 
cessors,  shareholders  in  the  said  company,  shall  be  capable  of 
suing  and  being  sued,  of  contracting  and  being  contracted  with, 
and  shall  have  perpetual  succession  and  a  common  seal ;  and 
pp  may 
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may  acquire,  purchase,  have,  take,  and  hold  real  or  personal  es- 
tate, manufacturing  and  mill  properties,  sites  and  water  powers 
and  privileges,  in  or  near  to  the  Town  of  Clifton  aforesaid,  from 
Her  Majesty  or  from  any  other  person  or  persons  whomsoever, 
which  may  be  necessary,  requisite  or  advisable,  or  deemed 
to  be  requisite,  necessary  or  advisable  for  the  site  and 
ob'ects^nhe  erec^on  0*>  an^  carrying  on  the  manufactories,  mills,  and  other 
°ompany.  °  works  hereinafter  authorized  or  to  be  held  or  enjoyed  in  con- 
nection therewith  ;  and  may  erect,  construct,  complete  and  main- 
tain such  buildings,  mills,  factories,  machinery,  shops,  stores, 
storehouses,  dwellings  and  other  houses, barns  and  sheds,  wharves 
and  piers,  rail  or  tramways,  dams,  sluices,  and  other  works  that 
may  be  deemed  to  be  necessary,  requisite  or  advisable  for  car- 
rying on  factories  or  mills  for  manufacturing  timber,  lumber  or 
saw  logs,  laths,  shingles  or  other  wood  or  manufactured  stuff, 
iron  or  other  metals,  factories  or  mills  for  gristing,  or  for  the 
manufacture  of  flour  or  meal  of  any  description  or  descriptions, 
or  for  the  manufacture  of  woollen,  cotton,  cloth,  or  other  fa- 
brics and  goods,  and  foundries,  factories,  and  mills  for  carrying  on 
all  or  any  kind  of  manufacture  whatsoever,  and  may  furnish  or 
lit  out  the  same  in  whole  or  in  part ;  and  may  carry  on  all  or  any 
such  manufactures,  trades,  or  works,  and  may  vend  and  dispose 
of  the  articles,  fabrics,  or  other  goods  or  manufactures  by  the 
said  company  acquired  or  manufactured  ;  and  may  lease  or  let 
the  said  buildings,  mills,  factories,  machinery,  shops,  stores, 
storehouses,  dwelling  or  other  houses,  sheds,  wharves,  piers,  rail 
or  tramways,  dams,  sluices  or  other  works,  or  any  part  or  parts 
of  the  same,  or  any  right  or  rights  or  privileges  in  respect  of 
the  same,  to  one  or  more  person  or  persons,  and  generally  to  do 
all  and  whatsoever  may  be  requisite  in  and  about  the  premises. 

2.  The  said  Sidney  Barnett,  John  Drew,  and  Thomas  "Wil- 
son, with  power  to  add  to  their  number,  shall  be  and  they  are 
hereby  constituted  provisional  directors  of  the  said  company, 
and  shall  hold  office  as  such  until  other  directors  shall  be  elect- 
ed under  the  provisions  of  this  Act;  and  they  or  a  majority  of 
them  shall  have  power  immediately  after  the  passing  of  this 
Act  to  open  stock  books  and  procure  subscriptions  for  the  said 
undertaking,  to  make  calls  upon  the  shareholders,  to  call  meet- 
ings of  the  shareholders,  and  to  cause  surveys  and  plans  to  be 
made  and  executed  and  estimates  and  tenders  to  be  procured. 


Provisional 
directors. 


Their  powers. 


Capital  stock  3.  The  capital  stock  of  the  said  company  shall  be  the  sum  of 
and  shares.  £w0  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars 
each,  which  stock  shall  be  subscribed  by  the  persons  hereinbe- 
fore named,  and  such  other  persons  as  may  become  sharehol- 
ders in  the  said  company  ;  and  the  money  so  raised  shall  be  ap- 
plied in  the  first  place  to  the  payment  and  discharge  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passing  of  this 
Act,  and  all  the  remainder  of  such  money  so  far  as  may  be  ne- 
cessary shall  be  applied  towards  acquiring  the  lands,  erecting, 
furnishing,  and  fitting  out  the  buildings  and  other  works  and 

machinery 
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machinery  required  by  the  said  company,  and  the  other  pur- 
poses of  this  Act. 

4.  When  and  so  soon  as  one-fifth  part  of  the  said  capital  stock  Meeting  for 
shall  have  been  subscribed  as  aforesaid,  and  ten  per  centum  Sector*!* 
thereof  paid  thereon,  the  said  provisional  directors  shall  call  a 
general  meeting  of  the  said  subscribers  to  the  capital  stock,  by  a 

notice  therefor  to  be  inserted  at  least  ten  days  previously  to  the 
time  of  meeting  in  one  of  the  newspapers  published  in  the  Coun- 
ty of  Welland,  specifying  the  time  and  place  in  the  Town  of 
Clifton  when  such  meeting  shall  be  held ;  and  at  such  general 
meeting  the  shareholders  present  either  in  person  or  by  proxy 
who  shall  have  paid  ten  per  centum  of  the  stock  subscribed  by 
them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany, each  such  shareholder  to  be  elected  being  a  holder  of  not 
less  than  twenty  shares  in  the  said  company,  and  the  said  direc- 
tors may  then  forthwith  or  at  any  subsequent  meeting  of  them- 
selves elect  from  among  their  own  number  a  president  of  the 
said  company  until  the  first  Monday  in  February  in  the  year 
then  next  following  their  election,  or  such  other  day  as  may  be 
named  for  the  general  annual  meeting  of  the  shareholders  of 
the  said  company,  by  any  resolution  of  the  said  shareholders, 
or  by  any  rule,  regulation,  or  by-law  of  the  said  company. 

5.  At  such  general  meeting,  or  any  subsequent  general  meet-  Shareholder! 
ing,  the  shareholders  may  make  and  pass  such  rules  and  regu-  JJJJ,™^8 
lations  and  by-laws  as  may  be  expedient,  provided  they  are 

not  inconsistent  with  this  Act. 

6.  On  the  first  Monday  in  February  in  each  year,  or  on  such  Annual  meet- 
other  day  in  each  year  as  may  be  named  by  any  resolution  of  j^i^g811"6" 1 
the  shareholders,  or  by  any  rule,  regulation,  or  by-law  of  the 

said  company,  a  general  meeting  of  the  shareholders  shall  be 
held  in  the  Town  of  Clifton,  at  such  place,  and  at  such  hour, 
as  the  president  or  directors  shall  appoint,  at  which  meeting 
the  shareholders  present  in  person,  or  by  proxy,  shall  elect  from 
among  themselves  seven  persons,  each  holding  not  less  than 
twenty  shares  in  the  said  company,  to  be  directors,  in  the  room 
of  the  directors  for  the  then  past  year,  who  shall  be  eligible  for 
re-election,  and  such  directors  may  then  forthwith,  or  at  any 
subsequent  meeting  of  themselves,  elect  one  of  their  number 
president  of  the  company. 

7.  In  the  election  of  directors,  and  in  the  transaction  of  Votes  of  share- 
business  at  all  meetings  of  shareholders,  each  shareholder  shall  holders« 

be  entitled  to  as  many  votes  as  he  may  hold  shares. 

8.  Any  four  of  the  directors  shall  form  a  quorum  for  the  Proceedings 
transaction  of  business  ;  and  the  president,  or,  in  his  absence,  a  J  J  direct"?*8, 
chairman  chosen  by  the  directors  present,  shall  preside  at  the 
meetings  of  the  directors ;  and  the  president  or  chairman  shall, 
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m  addition  to  his  vote  as  a  director,  have  also  a  casting-vote 
in  case  of  an  equality  of  votes  among  such  directors. 

Provision  in  9.  In  case  it  should  at  any  time  happen,  that  an  election  of 
notVeWa?11  directors  should  not  be  made  on  any  day  when,  pursuant  to  this 
time  appointed.  Act,  or  on  any  day  named  for  that  purpose,  it  should  have  been 
made,  the  said  company  shall  not,  for  that  cause,  be  deemed  to  be 
dissolved  ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  and 
make  an  election  in  such  a  manner  as  may  be  regulated,  directed, 
and  appointed  by  the  directors  for  the  time  being,  and  the 
directors  in  office  shall  so  continue  until  a  new  election  is 
made. 


Vacancy  in  10.  In  case  any  vacancy  should  at  any  time  happen  amongst 
board  of  direo-  the  said  directors,  by  death,  resignation,  or  disqualification, 
such  vacancy  shall  be  filled  for  the  remainder  of  the  year  by 
the  remaining  directors,  or  a  majority  of  them,  electing  in  such 
place  or  places  a  shareholder  or  shareholders  eligible  for  such 
an  office. 


Powers  of  11.  The  directors  shall  have  power  and  authority  to  appoint 
directors.  ft  manager  an(j  Sllch  other  officers  and  persons  as  may  appear 
to  them  necessary  for  carrying  on  the  business  of  the  said 
company,  with  such  powers  and  duties,  salaries  and  allow- 
ances to  each,  as  to  the  directors  may  seem  advisable  ;  and  also 
shall  have  power  and  authority  in  all  things  to  administer  the 
affairs  of  the  said  company ;  and  for  the  purposes  and  uses  of 
the  said  company,  from  time  to  time,  to  borrow  money,  in  one 
sum  or  several  sums,  from  any  individual  or  corporate  body 
willing  to  lend  or  advance  the  same ;  and  may  mortgage,  pledge, 
assign,  or  hypothecate  to  such  individual  or  corporate  body  the 
property,  real  and  personal  estate,  revenues,  income,  rents,  and 
profits  of  the  said  company,  for  the  repayment  of  the  said  sum 
or  sums  so  borrowed,  and  the  interest  thereon;  and  may  issue 
scrip  or  debentures,  in  the  name  of  the  said  company,  for  sums 
not  less  than  one  hundred  dollars  each,  and  such  scrip  and 
debentures  shall  be  transferable  by  delivery  merely,  and  shall, 
with  the  interest  payable  thereon,  form  a  charge  upon  the  pro- 
perty and  income  of  the  said  company. 

Power  of  direo-  1®-  The  directors  shall  also  have  power  and  authority  to 
tors  to  make  make,  and  from  time  to  time  to  alter  such  by-laws,  rules,  and 
by-laws,  etc.  regUiati0ns,  to  be  binding  upon  the  shareholders  of  the  said 
company,  as  shall  appear  to  them  proper  and  needful,  touching 
the  well  ordering  of  the  said  company,  and  the  management  and 
disposition  of  its  stock,  property,  estate,  and  effects ;  the  calling 
of  special  general  meetings  of  the  shareholders  ;  the  regulation 
of  meetings  of  the  directors,  and  all  other  matters  connected 
with  the  proper  organization  of  the  said  company,  and  the 
conduct  of  the  affairs  thereof ;  the  making  of  calls  upon  the 
subscribed  capital  stock,  at  such  days,  times,  and  places,  and 
upon  such  notice,  as  to  them  shall  seem  meet  and  advisable  ; 
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the  forfeiture  of  shares  upon  which  any  instalment  or  instal- 
ments, call  or  calls,  remain  unpaid  after  the  days  and  times  for 
the  payment  of  the  same  respectively ;  the  appointment  and 
removal  of  officers  and  other  persons  employed  by  or  for  the 
said  company ;  the  regulation  of  the  transfer  of  stock ;  and 
empowering  the  president,  manager,  or  other  officers  of  the  said 
company,  to  make  contracts  on  behalf  of  the  said  company,  and 
to  affix  (if  made)  the  seal  of  the  said  company  to  such  contracts : 
Provided  that  such  by-laws,  rules,  and  regulations  do  not  con- 
travene the  provisions  of  this  Act. 

13.  The  directors  shall  also  have  power  and  authority  to  Dividends, 
declare  such  yearly  or  half-yearly  dividends  upon  the  capital 

stock  of  the  said  company,  as  they  may  deem  expedient  out  of 
the  profits  of  the  said  undertaking. 

14.  The  shareholders,  as  such,  shall  not  be  liable  or  respon-  Liability  of 
sible  for  any  act,  default  or  liability  whatsoever  of  the  com-  shareholder3- 
pany,  or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with  the 

said  company,  beyond  the  amount  unpaid  upon  the  shares  in 
the  stock  thereof  held  by  them  respectively. 

15.  The  shareholders  in  the  said  company  shall  be  jointly  Liability  of 
and  severally  individually  liable  for  all  debts  due  and  owing  shareholders- 
to  any  of  the  labourers  and  servants  thereof,  for  services  per- 
formed for  the  said  company;  but  no  shareholder  in  such 
company  shall  be  personally  liable  in  respect  of  any  such  debt 

which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt 
be  brought  against  the  company  within  one  year  after  the  debt 
became  due  ;  and  no  suit  shall  be  brought  against  any  share- 
holder in  such  company  for  any  debt  so  contracted,  unless  the 
same  be  commenced  within  two  years  from  the  time  he  ceased 
to  be  a  shareholder  in  such  company,  nor  until  an  execution 
against  the  said  company  shall  have  been  returned  unsatisfied 
in  whole  or  in  part. 

16.  The  shares  of  the  said  company  shall  be  deemed  per-  Assignment  of 
sonal  property,  and  shall  be  assignable  ;  but  no  transfer  of  any  sbares- 
share  shall  be  valid  till  entered  in  the  books  of  the  said  com- 
pany, according  to  such  forms  and  subject  to  such  regulations 

as  the  directors  may  from  time  to  time  appoint ;  and  a  copy 
of  any  such  by-laws  purporting  to  be  under  the  hand  of  the 
president  or  manager  or  any  officer  of  the  said  company,  and 
having  the  corporate  seal  of  the  said  company  affixed  to  it, 
shall  be  received  as  prima  facie  evidence  of  such  by-laws  in  all 
courts  in  this  Province. 

17.  The  said  company  shall  and  may  from  time  to  time  sell,  Company  may 
alienate  and  convey  all  or  any  lands,  tenements,  buildings,  mills,  anVacquire*0"' 
factories,  machinery,  shops,  stores,  storehouses,  dwelling  or  other  other  lands. 

houses, 
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houses,  barns,  sheds,  wharves,  piers,  rail  or  tramways,  dams, 
sluices,  or  other  works  or  other  real  or  personal  property  or 
rights  or  privileges  by  the  said  company  leased,  acquired,  pur- 
chased, had,  taken  or  held,  and  lease,  acquire,  purchase,  have, 
take  or  hold  others  in  their  place  or  stead,  for  the  purposes  and 
uses  generally  of  the  said  company. 

1 8.  If  at  the  time  appointed  for  the  payment  of  any  call  any 
shareholder  fails  to  pay  the  amount  of  the  call  payable  by  him, 
he  shall  be  liable  to  pay  interest  at  the  rate  of  seven  per  centum 
per  annum  for  the  same,  from  the  day  appointed  for  payment 
thereof  to  the  time  of  the  actual  payment,  and  may  be  sued  by 
the  directors  for  such  call  and  interest,  in  any  court  of  law  or 
equity  having  competent  jurisdiction. 

19.  In  a  suit  or  action  to  recover  any  money  due  upon  any 
share,  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and 
is  indebted  in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  whereby  an  action  hath  accrued  to  the  said  company 
by  virtue  of  this  Act ;  and  a  certificate  under  seal  and  purport- 
ing by  any  officer  of  the  said  company  to  the  effect  that  the 
defendant  is  a  shareholder,  that  such  call  or  calls  has  or  have 
been  made,  and  that  so  much  is  due  by  him  and  unpaid  thereon, 
shall  be  received  in  all  courts  of  law  and  equity  as  prima  facie 
evidence  to  that  effect. 


Aliens  may  be 
shareholders, 
and  vote. 


Company  not 
bound  to  see 
to  trusts  on 
shares- 


Contracts,  etc 
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pany, how  to 
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20.  Aliens  as  well  as  British  subjects,  whether  resident  in 
Canada  or  elsewhere,  may  become  shareholders  in  the  said  com- 
pany ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares,  and  be  eligible  to  office  as  directors  of  the  com- 
pany, being  duly  qualified  as  herein  provided. 

21.  The  said  company  shall  not  be  bound  to  see  to  the  exe- 
cution of  any  trust,  whether  express,  implied  or  constructive, 
in  respect  of  any  shares  ;  and  the  receipt  of  the  shareholder  in 
whose  name  the  same  may  stand  in  the  books  of  the  said  com- 
pany shall  be  a  valid  and  binding  discharge  to  the  said  com- 
pany for  any  dividend  or  money  payable  in  respect  of  such 
shares,  and  whether  or  not  notice  of  such  trust  shall  have  been 
given  to  the  said  company ;  and  the  said  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

Every  contract,  agreement,  engagement  or  bargain  made, 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and 
every  promissory  note  and  cheque  made,  drawn  or  endorsed  on 
behalf  of  the  said  company,  by  any  agent,  officer  or  servant  of 
the  company  in  general  accordance  with  h  is  powers  as  such 
under  the  by-laws  of  the  said  company,  shall  be  binding  upon 
the  said  company ;  and  in  no  case  shall  it  be  necessary  to  have 

the 
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the  seal  of  the  said  company  affixed  to  any  such  contract,  agree- 
ment, engagement,  bargain,  bill  of  exchange,  promissory  note  or 
cheque,  or  to  prove  that  the  same  was  made,  drawn,  accepted 
or  endorsed,  as  the  case  may  be,  in  pursuance  of  any  by-law  or 
special  vote  or  order ;  nor  shall  the  party  so  acting  as  agent,  offi- 
cer or  servant  of  the  said  company  be  thereby  subjected  indivi- 
dually to  any  liability  whatsoever  to  any  third  party  therefor ; 
Provided  always,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  company  to  issue  any  note  payable  to  the 
bearer  thereof,  or  any  promissory  note  intended  to  be  circulated 
as  money,  or  as  the  note  of  a  bank. 

S3.  The  corporation  of  the  Town  of  Clifton  may  pass  by-laws  Town  of 
for  granting  bonuses  to  the  said  company,  or  to  any  person  or  a/Zcom^y. 
persons  acquiring  or  leasing  the  mills  or  factories  of  the  said 
company  establishing  and  maintaining  thereon  manufacturing 
establishments  or  other  works  authorized  by  this  Act ;  and  for 
issuing  debentures  payable  at  such  time  or  times,  and  bearing 
or  not  bearing  interest  as  the  said  corporation  may  think  meet 
for  the  purpose  of  raising  money  to  meet  such  bonuses  :  Pro-  Proviso, 
vided  however,  that  such  by-law,  before  the  final  passing 
thereof,  shall  receive  the  assent  of  the  electors  of  the  said  cor- 
poration in  the  manner  provided  by  the  Act  of  the  Parliament 
of  the  late  Province  of  Canada,  passed  in  the  session  held  in  the 
twenty-ninth  and  thirtieth  years  of  Ber  Majesty's  reign,  chap- 
tered fifty-one,  for  the  assent  of  electors  to  by-laws  authorized 
by  the  said  Act. 


CAP.  CXX. 

An  Act  for  the  further  Improvement  of  the  Cobourg 
Harbour. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Commissioners  of  the  Cobourg  Town  Trust  Preamble, 
have  by  their  Petftion  represented  that,  in  view  of  an 
anticipated  increase  of  business  in  the  shipment  of  iron  ore  and 
lumber  over  the  Harbour  at  Cobourg,  it  has  become  necessary  to 
deepen,  enlarge  and  otherwise  improve  the  same  ;  and  it  is 
therefore  expedient  to  authorize  the  issue  of  a  certain  amount 
of  debentures  to  be  chargeable  upon  the  property  of  the  Co- 
bourg Town  Trust,  in  order  that  funds  may  be  raised  for  the 
aforesaid  purpose  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for   the  Town  Council  of  Cobourg,  from  Powersof 
time  to  time,  and  as  they  shall  be  required  by  the  said  commis-  0f° Cobourg  to 

sioners,  issue  deben- 
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tun  s  not  ox-  sioners,  to  issue  a  further  amount  of  town  trust  debentures,  not 
Siooooo  to  excee(i  one  hundred  thousand  dollars  over  and  above  the  sum 
they  are  now  authorized  to  issue  ;  -which  debentures  shall  be  a 
charge  upon  the  trust  property  and  revenues  vested  in  the  com- 
missioners, after  the  principal  and  interest  and  the  sinking  fund 
on  the  fifty  thousand  pounds  sterling  of  debentures  authorized 
to  be  issued  by  the  Act  of  the  late  Province  of  Canada,  intituled 
"  An  Act  to  consolidate  the  debt  of  the  Town  of  Cobourg,  and 
to  authorize  the  issue  of  debentures  on  the  security  of  the  town 
property  and  for  other  purposes,"  shall  have  been  fully  provided 
for  ;  and  such  further  and  additional  debentures  shall  on  the  face 
thereof  respectively  express  that  they  are  debentures  issued 
under  the  authority  of  this  Act,  and  secured  on  the  property 
and  revenues  of  the  town  trust ;  and  all  the  provisions  of  the 
said  cited  Act  shall  apply  thereto;  excepting  only  that  provision 
shall  first  be  made  for  the  payment  of  the  interest  and  sinking 
fund  on  the  debentures  issued  under  the  authority  of  the  said 
cited  Act. 

the  d^ben°n  °f  ^'  ^e  sa^  debentures,  when  so  issued,  shall  be  handed  to 
tures.  "  the  Commissioners  of  the  Cobourg  Town  Trust  to  be  by  them 
negotiated  or  applied  for  the  exclusive  purpose  of  deepening, 
enlarging,  repairing  and  improving  the  Cobourg  Harbour,  and 
for  no  other  purpose  ;  and  the  same  may  be  said  to  bear  any 
rate  of  interest  not  exceeding  eight  per  centum  per  annum. 


Mayor  to  be       3.  The  Mayor  of  the  town  for  the  time  being  shall  be  an  ex- 
officio  Commissioner  of  the  Cobourg  Town  Irust. 


an  ex-ojjicio 
commissioner. 


Appointment  4.  Before  any  expenditure  for  the  enlargement  of  the  Har- 
of  engineer,  bour  by  the  extension  of  present  piers  or  building  new  ones 
takes  place,  and  *  before  any  contracts  for  that  purpose  are  en- 
tered into,  a  plan  and  estimate  of  the  proposed  enlargement, 
made  by  a  competent  Civil  Engineer,  shall  be  submitted  to  the 
Town  Council  and  approved  of  by  them. 

Former  deben-  5.  Nothing  in  this  Act  shall  be  construed  so  as  to  impair  or 
a&ctedbythis  *essen  tne  security  of  the  debentures  heretofore  issued  under  the 
Act.  authority  of  the  said  cited  Act,  which  are  to  be  the  first  charge 

upon  the  Trust. 

Act  not  to  0.  Nothing  in  this  Act  contained  shall  in  anywise  affect  the 
of  the  towS  claim  of  tfte  late  Province  of  Canada,  or  of  the  Province  of 
its  debt  to  the  Ontario,  against  the  municipality  of  the  said  town,  in  respect 
fund!Cipal  l0an  to  the  debt  contracted  under  the  Act  establishinga  Consolidated 

Municipal  Loan  Fund  for  Upper  Canada,  and  Acts  amending 

the  same. 
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CAP  CXXI. 

An  Act  respecting  "  The  Colonial  Trusts  Corpora- 
tion (Limited)." 

[Assented  to  29th  March,  1873.] 

WHEREAS  "The  Colonial  Trusts  Corporation  (limited)  "  Preamble, 
was  duly  incorporated  under  the  provisions  of  the  Im- 
perial Joint  Stock  Company's  Act,  1862  ;  And  whereas,  some  of 
the  objects  for  which  the  said  corporation  was  established  were  the 
transaction  of  the  business  then  being  carried  on  by  "The  Colo- 
nial Securities  Company  (limited)  "  and  the  purchase  and  acqui- 
sition of  that  business,  and  the  investment  of  moneys  on  ac- 
count of  other  persons  or  companies  investing  moneys  through 
the  agency  of  the  said  corporation  on  the  security  of  real  or 
other  property  in  any  British  Colony  or  Dependency  of  the 
British  Crown ;  And  whereas,  the  said  corporation  hath  been 
and  is  engaged  in  carrying  on  its  said  business  in  the  Province  of 
Ontario  ;  And  whereas,  the  mortgages  and  securities  for  moneys 
invested  on  real  estate  by  "The  Colonial  Securities  Company 
(limited)"  and  by  "The  Colonial  Trusts  Corporation  (limited)" 
respectively,  were  taken  and  are  held  in  the  name  of  "  The  Colo- 
nial Securities  Company  (limited) ;  "  And  whereas,  the  said  cor- 
poration hath  also  petitioned  for  an  Act  to  facilitate  proof  of  its 
incorporation  for  the  execution  of  instruments,  for  the  vesting 
in  the  said  corporation  of  the  assets  of  the  said  "  The  Colonial 
Securities  Company  (limited),"  and  otherwise  to  enable  it  more 
easily  to  carry  on  its  transactions  ;  and  it  is  expedient  to  comply 
with  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  "The  Colonial  Trusts  Corporation  (limited)  "  may  by  any  Attorneys  and 
instrument  under  its  corporate  seal,  from  time  to  time,  appoint  {^ap^oiSed 
one  or  more  attorney  or  attorneys,  trustee  or  trustees,  in  this  to  execute 
Province,  by  whom  the  said  corporation  may  execute  all  such  deeds»  &c- 
deeds,  conveyances,  leases,  discharges  of  mortgages,  and  other 
instruments  of  any  kind  as  may  be  necessary  in  carrying  on  the 

objects  of  the  said  corporation. 

2.  The  said  corporation  may  commit  to  the  custody  of  such  And  may  have 
attorney  or  attorneys,  trustee  or  trustees,  for  the  time  being,  an  J£j;  ^fof  ythe 
official  seal  for  the  purpose  of  executing  such  deeds  and  instru-  corporation, 
ments  as  aforesaid,  and  such  seal,  from  time  to  time,  may  break, 

alter,  or  renew;  and  such  seal  shall  be  deemed  and  taken  to  be  the 
corporate  seal  of  the  said  corporation,  for  the  execution  of  in- 
struments within  this  Province  ;  and  every  deed,  conveyance, 
lease,  discharge  of  mortgage,  or  other  written  instrument  of  any 
kind  purporting  to  be  under  the  corporate  seal  of  the  said  cor- 
poration 
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poration  or  under  the  aforesaid  official  seal  of  the  said  corpora- 
tion, entrusted  to  such  attorney  or  attorneys,  trustee  or  trustees, 
shall  be  receivable  in  evidence  as  prima  facie  proof  in  any 
court  of  law  or  equity,  or  in  any  legal  or  equitable  proceeding, 
or  before  any  court  or  tribunal  in  this  Province,  that  such  deed, 
conveyance,  lease,  discharge  of  mortgage,  or  other  written  in- 
strument has  been  duly  executed  by  the  said  corporation  with- 
out any  proof  of  the  said  corporate  or  official  seal,  or  either  of 
them,  or  of  the  appointment,  signature,  or  official  character  of 
the  person  or  persons  purporting  to  have  affixed  such  seal  or 
seals,  or  to  have  acted  as  such  attorney  or  attorneys,  trustee  or 
trustees. 

SSSbS*8       3.  Any  deed,  conveyance,  lease,  discharge  of  mortgage,  or 
•eals  deemed   other  instrument  purporting  to  be  under  the  corporate  seal  of 
duly  executed,  the  said  corporation,  or  under  the  official  seal  of  the  said  cor- 
poration, now  or  hereafter  to  be  used  by  the  attorney  or  attor- 
neys, trustee  or  trustees  of  the  said  corporation  in  this  Pro- 
vince, under  the  foregoing  provisions  of  this  Act,  shall  be  con- 
sidered as  duly  executed  by  the  said  corporation,  or  their  said 
attorney  or  attorneys,  trustee  or  trustees,  as  the  case  may  be,  for 
registration  purposes,  upon  being  produced  to  the  proper  regis- 
trar in  that  behalf,  without  any  further  proof  or  verification  : 
Proviso.        Provided  the  same  is  otherwise  in  accordance  with  the  registry 
laws  in  force  ;  and  such  Registrar  shall  register  the  same  with- 
out any  further  proof  of  such  corporate  or  official  seal  or  other 
proof  whatever. 

o^eScles°5y  ^  ^"^e  Sa^  corPorati°n  may  register  a  copy  of  its  memoran- 
asBociation°  dum  and  articles  of  association,  verified  by  the  oath  of  its  secre- 
teredb&regis"  tai?  *n  -^ng^an(^'  under  its  corporate  seal,  in  the  office  for  the 
registry  of  deeds  in  and  for  the  City  of  Toronto ;  and  a  printed 
or  written  copy  of  such  memorandum  and  articles  of  associa- 
tion, certified  by  the  Registrar  of  the  City  of  Toronto,  under 
his  hand,  to  be  a  true  copy  of  the  said  memorandum  and  articles 
of  association,  as  registered  in  his  office,  shall  be  prima  facie 
evidence  of  the  same  respectively,  and  of  all  the  particulars  con- 
tained therein,  respectively,  in  any  court  of  law  or  equity,  or  in 
any  judicial  proceeding  or  before  any  court  or  tribunal  in  this 
Province  in  any  matter  or  cause  whatever. 

b^former11^  ^  lands,  mortgages,  securities,  leases,  bonds,  or  other  in- 

companies      struments  held  by  or  for  "  The  Colonial  Securities  Company  (limi- 
vejted  m^he   ted),"  or  "The  Colonial  Trusts  Corporation  (limited),"  respectively, 
Corporation!8  shall  be  deemed  and  taken  to  be  vested  in  "  The  Colonial  Trusts 
Corporation  (limited),"  so  that  the  same  may  be  sold,  assigned, 
conveyed,  collected,  realized,  dealt  with,  released  or  discharged 
by  "The  Colonial  Trusts  Corporation  (limited),"  under  the  provi- 
sions of  this  Act ;  and  all  releases  and  discharges,  if  any,  of  the 
said  mortgages  or  securities  executed  by  the  trustees  or  trustee, 
attorneys  or  attorney,  of  the  said  corporation,  shall  be  valid  and 
effectual  for  revesting  the  title  to  the  mortgaged  lands  and  pre- 
mises 


1873.  CANADA  LANDED  CREDIT  COMPANY.         CAP.  122.  667 

mises  conveyed  or  assigned  by  any  mortgage  so  released  and 
discharged  in  the  mortgagor,  his  heirs  or  assigns. 


CAR  CXXII. 

An  Act  to  amend  the  Act  passed  in  the  twenty-second 
year  of  Her  present  Majesty's  reign,  chaptered  one 
hundred  and  thirty-three,  and  intituled  "  An  Act  to 
incorporate  the  Canada  Landed  Credit  Company/' 
*and  to  extend  the  powers  conferred  upon  the  said 
Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  said  Company  have  petitioned  that  an  Act  Preamble, 
may  be  passed  to  amend  the  Act  passed  in  the  twenty- 
second  year  of  the  reign  of  Her  present  Majesty,  and  chaptered 
one  hundred  and  thirty-three,  and  to  extend  the  powers  con- 
ferred on  the  said  company,  and  to  empower  the  said  com- 
pany to  purchase  and  take  assignments  of  mortgages  on  real 
estate,  whether  the.  principal  moneys  thereby  secured  are 
payable  by  instalments  or  otherwise,  and  whether  the  rate 
of  interest  payable  thereon  be  greater  or  less  than  eight  per 
centum  per  annum,  upon  such  terms  and  for  such  sum  or  sums 
of  money  as  to  them  may  seem  meet,  and  for  other  purposes ; 
And  whereas  it  is  expedient  so  to  grant : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  company  shall  have  power  to  purchase  and  to  Power  to  the 
take  assignments  of  mortgages  on  real  estate,  whether  the  £°™cha°J  t0 
principal  moneys  secured  by  the  said  mortgages  are  payable  by  mortgages, 
instalments  or  otherwise  howsoever,  and  whether  the  interest  be 
grenter  or  less  than  eight  per  centum  per  annum,  for  such  sum 
and  sums  of  money  as  to  the  said  company  may  seem  meet. 

55.  The  thirty-fifth  section  of  the  Act  passed  in  the  twenty-  Votes  of  share 
second  year  of  the  reign  of  Her  present  Majesty,  and  chaptered  holders* 
thirty-three,  is  hereby  repealed,  and  in  lieu  thereof  it  is  hereby 
enacted  as  follows  : — 

At  all  meetings  of  the  company  every  shareholder  shall 
on  all  occasions  on  which  the  votes  of  the  shareholders  are  to 
be  taken,  be  entitled  to  one  vote  for  every  share  held  by  him; 
and  no  shareholder  shall  be  entitled  to  vote  at  any  meeting  un- 
less he  shall  have  paid  all  the  calls  then  payable  upon  all  the 
shares  held  by  him." 


3.  It  shall  be  lawful  for  the  Board  of  Directors  of  the  said  Dividends. 

company 
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company  to  declare  dividends  half-yearly,  and  to  appoint  the 
times  for  the  payment  thereof. 

JiYuTofinfcl-     4  .So  much  of  the  Act  passed  in  the  twenty-second  year  of 
met  Act  ro-     the  reign  of  Her  present  Majesty,  and  chaptered  thirty-three, 
pealed.         as  may  ^  inconsistent  with  or  repugnant  to  the  provisions  of 
this  Act  shall  be  and  is  hereby  repealed. 


CAP.  CXXIIL 

An  Act  further  to  amend  the  Act  incorporating  the 
President,  Directors  and  Company  of  the  Credit 
Harbour. 

[Assented  to  29th  March,  1873.] 

Preamble.  TTTHEREAS  the  said  company  have  petitioned  for  an  Act 
V  V  to  further  amend  the  Act  incorporating  the  President, 
Directors  and  Company  of  the  Credit  Harbour,  so  as  to  enable 
the  said  company  to  amalgamate  with  the  Peel  General  Manu- 
facturing Company,  and  with  the  Streetsville  and  Port  Credit 
Junction  Railway  Company,  or  either  of  them,  and  to  extend 
the  powers  of  the  said  company,  and  for  other  purposes  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

The  Credit  1.  It  shall  be  lawful  for  the  President  and  Directors  of  the 
maybmake  e'er-  Credit  Harbour  Company  to  enter  into  and  make  agreements 
tain  agree-  with  The  Peel  General  Manufacturing  Company,  touching  the 
PeT/Generai116  use  one  or  tne  other,  or  by  both  companies,  of  the  property 
Manufacturing  of  either  or  both,  or  any  part  thereof,  or  touching  any  service 
Co-»  to  be  rendered  by  the  one  company  to  the  other,  and  the  com- 

pensation therefor,  or  to  agree  with  the  said  The  Peel  General 
Manufacturing  Company,  upon  any  terms  they  may  mutually 
consent  to,  for  the  loan  of  its  credit  to  said  company,  or  may 
subscribe  to  and  become  owner,  by  exchange  or  otherwise,  of 
the  stock  in  the  said  company,  in  like  manner  and  with  like 
rights  as  individuals,  and  in  the  event  of  such  exchange  of  stock 
being  made,  paid  up  stock  in  one  company  shall  become  paid  up 
stock  in  the  other  to  all  intents  and  purposes,  or  may  amalga- 
mate with  the  said  manufacturing  company  on  such  terms  as 
the  directors  of  the  said  company,  with  the  assent  of  a  majority 
of  their  stockholders,  may  agree  upon. 

or  with  the        2.  It  shall  be  lawful  for  the  President  and  Directors  of  the 
Po?tecredU  &  Credit  Harbour  Company  to  enter  into  any  agreement  with  "The 
Railway  J.  Co.  Streetsville  and  Port  Credit  Junction  Railway  Company"  touch- 
ing the  use  by  the  one  or  the  other,  or  by  both  companies,  of 
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the  property  of  either,  or  of  both,  or  any  part  thereof ;  or  touch- 
ing any  service  to  be  rendered  by  one  company  to  the  other, 
and  the  compensation  therefor,  or  may,  upon  any  terms  they 
may  mutually  consent  to,  loan  its  credit  to,  or  subscribe  to,  or 
become  owner  of  the  stock  of  the  said  railway  company,  or  may 
amalgamate  with  said  railway  company,  on  such  terms  as  the 
directors  of  the  said  company,  with  the  assent  of  a  majority  of 
their  stockholders,  may  agree  upon. 


CAP.  CXXIV. 

An  Act  to  amend  the  Charter  of  the  Bathurst  and 
Tay  Eiver  Macadamized  Eoad  Company. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Bathurst  and  Tay  River  Macadamized  Road  Preamble. 
Company  are  a  company  incorporated  under  the  provi- 
sions of  chapter  forty-nine  of  the  Consolidated  Statutes  for  Up- 
per Canada,  intituled  "  An  Act  respecting  Joint  Stock  Road 
Companies  for  the  construction  of  roads  and  other  works  in 
Upper  Canada/'  and  organized  for  the  purpose  of  constructing 
a  macadamized  road  on  the  third  concession  line  of  the  Town- 
ship of  Bathurst,  from  the  limit  between  the  said  Township  of 
Bathurst  and  the  Town  of  Perth,  in  the  County  of  Lanark,  a 
distance  of  five  miles  on  said  line,  terminating  at  or  near  the 
side  line  between  lots  numbers  thirteen  and  fourteen,  in  the  said 
third  concession  of  the  Township  of  Bathurst ;  that  the  Corpo- 
ration of  the  said  Township  of  Bathurst  subscribed  eighty 
shares  of  twenty  dollars  each  in  the  capital  stock  of  said  com- 
pany, but  the  by-law,  under  which  the  said  shares  were  sub- 
scribed, provided  that  the  said  shares  should  be  paid  from  the 
proceeds  of  the  sale  of  certain  shares  of  the  capital  stock  of  the 
Commercial  Bank  of  Canada  held  by  the  said  corporation  of 
the  Township  of  Bathurst ;  that  the  stock  of  the  said  Commer- 
cial Bank  of  Canada,  after  the  said  corporation  of  the  Town- 
ship of  Bathurst  had  subscribed  for  the  said  shares,  and  before 
the  same  were  paid,  became  very  much  depreciated  in  value, 
whereby  the  said  Bathurst  and  Tay  River  Macadamized  Road 
Company  had  to  accept  a  much  smaller  sum  than  originally 
subscribed,  to  wit  the  sum  of  three  hundred  and  sixty-five  dol- 
lars ;  on  account  of  this  loss  and  of  sundry  other  losses  and 
misfortunes?  the  said  company  were  unable  to  complete  the  said 
macadamized  road  the  full  distance  of  five  miles,  as  mentioned 
in  their  said  deed  of  incorporation,  but  the  said  company  built 
a  portion  of  the  said  road,  to  wit,  commencing  at  the  limit  be- 
tween the  said  Township  of  Bathurst  and  the  Town  of  Perth, 
and  extending  westward  two  miles,  and  three-fourths  of  a  mile 
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on  the  third  concession  line  of  the  said  Township  of  Bathurst, 
terminating  at  or  near  the  division  line  between  the  east  and 
west  halves  of  lot  number  twenty,  in  the  said  third  concession 
of  the  Township  of  Bathurst ;  And  whereas,  the  said  Bathurst 
and  Tay  River  Macadamized  Road  Company  have,  by  their 
petition,  prayed  that  they  may  be  relieved  from  completing  the 
whole  of  the  line  of  road  mentioned  in  their  deed  of  incorpora- 
tion ;  that  the  portion  of  the  road  now  completed  and  held  by 
the  said  company  may  be  vested  in  them ;  that  they  may  be 
enabled  to  collect  tolls  on  said  road  in  accordance  with  the 
rates  provided  under  chapter  forty-nine  of  the  Consolidated 
Statutes  for  Upper  Canada ;  that  they  may  have  the  same  rights 
and  privileges  as  if  they  had  completed  the  whole  of  said  road : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  not  be  necessary  for  the  said  Bathurst  and  Tay 
River  Macadamized  Road  Company  to  build  and  construct  the 
whole  of  said  line  of  road  as  mentioned  in  the  deed  of  incor- 
poration of  said  company. 

2.  The  said  portion  of  said  road,  to  wit,  commencing  at 
the  limit  between  the  said  Township  of  Bathurst  and  the  Town 
of  Perth,  and  extending  westward  two  miles,  and  three-quar- 
ters of  a  mile  on  the  third  concession  line  of  said  Township  of 
Bathurst,  terminating  at  or  near  the  division  line  between  the 
east  and  west  halves  of  lot  number  twenty,  in  the  third  con- 
cession of  said  Township  of  Bathurst,  is  vested  in  the  said  com- 
pany as  fully  as  the  same  would  have  been  if  the  said  company 
had  completed  the  said  five  miles  of  road  as  mentioned  in  their 
said  deed  of  incorporation. 

Power  to  col-  3.  The  said  company  may  collect  tolls  for  said  two  miles 
and  three-quarters  of  a  mile  of  road  in  accordance  with  the 
rates  fixed,  and  subject  to  the  restrictions  contained  in  said 
chapter  forty-nine  of  the  Consolidated  Statutes  for  Upper 
Canada. 


Bathurst  A 
Tay  River  Co 
relieved  from 
constructing 
the  entire 
road. 


Portion  of 
road  com- 
pleted to  be 
vested  in  the 
Company. 


Powers  of  the  4  saj^  compaT1y  may  exercise  the  same  rights  and  pri- 
thTportio'n  vileges  with  regard  to  said  two  miles  and  three-quarters  of  a 
the  road  com-  mile  0f  road,  as  they  might  or  could  have  exercised  with  regard 
p  e  to  the  whole  road,  if  it  had  been  completed  by  them. 
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CAP.  CXXV. 

An  Act  to  amend  the  Act  intituled  "  An  Act  to  au- 
thorize and  empower  the  Canada  Company  to  di- 
vert the  River  Aux  Sables,  and  to  drain  lands  in  the 
Townships  of  McGillivray,  Bosanquet  and  Stephen, 
in  the  Counties  of  Middlesex,  Lambton  and  Huron. 

[Assented  to  29th  March,  1873.] 

WHEREAS  by  an  Act  passed  in  the  thirty-fifth  year 
of  Her  Majesty's  reign,  and  chaptered  one  hundred 
and  two,  and  intitlued  "  An  Act  to  authorize  and  empower 
the  Canada  Company  to  divert  the  River  Aux  Sables,  and 
to  drain  lands  in  the  Townships  of  McGillivray,  Bosanquet 
and  Stephen,  in  the  Counties  of  Middlesex,  Lambton  and 
Huron,"  the  Canada  Company  were  empowered  to  drain 
certain  lands  in  the  Townships  of  McGillivray,  Bosanquet 
and  Stephen,  in  the  Counties  of  Middlesex,  Lambton  and 
Huron,  in  accordance  with  the  provisions  of  the  said  Act ;  And 
whereas,  in  pursuance  of  the  powers  conferred  upon  them  by 
the  said  Act,  tjie  Canada  Company  have  at  considerable  ex- 
pense made  surveys  of  the  said  lands,  and  entered  into  con- 
tracts to  a  large  amount  for  the  drainage  thereof;  And  whereas, 
in  view  of  the  great  importance  of  reclaiming  the  said  lands,  not 
only  for  sanatory  purposes,  but  for  the  facilities  thereby  afford- 
ed for  their  settlement,  and  the  consequent  increase  of  the 
said  Townships  in  productiveness  and  prosperity,  the  Munici- 
pal Councils  of  the  said  Townships  have  united  with  the  Ca- 
nada Company  in  praying  by  their  petitions  that  the  said  Mu- 
nicipal Councils  may  have  the  power  to  exempt  the  said  lands 
from  all  taxation  for  municipal  and  school  purposes,  for  the 
period  of  ten  years,  or  until  such  lands  are  leased  or  sold  by  the 
said  Canada  Company ;  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  It  shall  be  lawful  for  the  Municipal  Councils  of  the  Coun-  Municipalities 
ties  of  Middlesex,  Lambton  and  Huron,  and  of  the  Townships  ™^L?d  lands 
of  McGillivray,  Bosanquet  and  Stephen,  by  by-law  or  resolu-  0f  the  Canada 
tion,  to  exempt  the  several  lands  of  the  Canada  Company  in  Company  from 
the  schedule  to  this  Act  mentioned,  within  their  respective  mu-  taxatlon- 
nicipalities,  from  all  taxation  within  their  said  municipalities 
respectively,  for  municipal  or  school  purposes,  for  the  period  of 
ten  years  from  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-five,  to  the  first  day  of  January,  one 
thousand  eight  hundred  and  eighty-five,  subject  to  the  pro- 
visions hereinafter  mentioned. 
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Land  sold  by 
Canada  Com- 
pany to  be 
liable  to  taxa- 
tion. 


Canada  Com- 
pany to  make 
annual  return 
of  lands  sold 
to  Township 
Clerks. 


2.  Whenever  any  of  the  said  land  of  the  Canada  Company 
is  leased  or  sold  by  the  Canada  Company,  such  land  so  leased 
or  sold  shall  thereupon  become  and  be  liable  to  and  chargeable 
with  municipal  and  school  taxes  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 

3.  The  Canada  Company  shall  deliver  to  the  Clerk  of  the 
Municipal  Council  of  each  of  the  said  Counties  and  Townships, 
on  or  before  the  fifteenth  day  of  January  in  every  year,  while 
the  exemption  from  taxation  under  this  Act  continues,  a  true 
and  correct  list  of  all  the  lands  in  the  Townships  mentioned  in 
the  said  schedule  which  shall  have  been  leased  or  sold  by  the 
Canada  Company  in  the  previous  year. 


SCHEDULE. 

Lands  belonging  to  the  Canada  Company  to  be  exempted 
from  taxation  under  this  Act. 

Township  of  Bosanquet. 


Con. 


1, 

2, 

3, 
4, 

5, 

LRE 


Lots 


Cons.  A,  B  &  C 


28  to  34  inclusive. 

NJ  27  and  28  to  35  inclusive. 

27  to  29  inclusive. 

28  and  29. 

EJ  29  and  lot  30. 

6,  WJ  8,  WJ  and  S£  of  EJ  9,  W|  10, 
11  and  21  to  35  inclusive. 

All  the  lands  in  these  concessions,  to- 
gether with  the  lands  covered  by  the 
waters  of  Lake  Burwell,  Lake  George 
and  Lake  Smith. 


Township  of  McGillivray. 


Con.   5,  W  C  R  Lots  E|  29,  W£  30  and  31. 

6,  "  WJ  22. 

7,  "  22. 

8,  "  22. 

28,  "  1  to  9  inclusive,  and  N£  lot  10. 

"  Aux  Sables       "  1  to  17  inclusive. 


Township  of  Stephen. 


Aux  Sables  Con.   Lots    EJ  and  S£  of  W£  4,  and  5  to  19 

inclusive. 
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CAP.  CXXVI. 

An  Act  to  incorporate  "  The  Toronto  Fuel  Associa- 
tion." 

[Assented  to  29th  March,  1873.] 

WHEREAS  John  Fisken,  William  D.  Mathews,  George 
Laidlaw,  William  B.  Scarth,  John  S.  Playfair,  Robert 
Armstrong,  Emerson  Coatsworth,  Alexander  M.  Smith,  Robert 
Jaffray,  and  William  B.  McMurrich,  have  by  their  petition  re- 
presented that  a  large  saving  would  be  ensured  to  the  citizens  of 
Toronto,  in  the  price  of  fuel  by  the  purchase  of  the  same  in 
large  quantities  conjointly,  and  to  carry  out  this  object  have 
prayed  that  an  Act  might  be  passed  incorporating  a  company 
by  the  name  of  "  The  Toronto  Fuel  Association;"  And  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


I.  John  Fisken,  William  D.  Mathews,  George  Laidlaw,  Wil-  Incorporation 
liam  B.  Scarth,  John  S.  Playfair,  Robert  Armstrong,  Emerson 
Coatsworth,  Alexander  M.  Smith,  Robert  Jaffray  and  William 
B.  McMurrich,  together  with  sucn  other  persons  and  corpora- 
tions as  shall  become  shareholders  of  tlie  company  hereby  incor- 
porated, shall  be  and  are  hereby  made  aL^.  constituted  a  body 
corporate  and  politic,  by  the  name  of  "  The  Toronto  Fuel  Asso-  Corporate 
ciation." 

3i.  The  said  corporation  is  hereby  constituted  for  the  purpose  Powers  and 
of  purchasing  and  selling  coal,  wood,  peat,  and  other  material  j?ompany°f  the 
for  the  purpose  of  being  used  as  fuel,  and  for  these  purposes  may 
acquire  and  hold  by  purchase,  lease,  or  other  legal  title,  such 
personal  property,  and  such  lands,  not  at  any  time  exceeding 
four  thousand  acres  in  superficies,  and  construct  and  maintain 
such  buildings,  machinery  and  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem  for 
its  advantage,  with  power  to  sell  and  convey  any  of  such  lands 
or  other  property  as  the  said  company  may  think  fit :  and  may 
hold,  use  and  enjoy  all  such  property,  privilege  and  rights  for 
the  purpose  of  carrying  on  said  business  in  all  its  branches, 
under  the  provisions  of  this  Act. 

3.  The  capital  stock  of  the  said  company  shall  be  one  hun-  Capital  stock 
dred  thousand  dollars,  in  shares  of  twenty  dollars  each,  and  such  and  8ftares- 
shares  shill  be  and  are  hereby  vested  in  the  several  persons  who 
ghall  subscribe  for  the  same,  and  be  deemed  personal  estate,  and 
shall  be  assignable  at  the  place  of  business  of  the  corporation  in 
the  City  of  Toronto,  and  according  to  suck  form  as  the  directors 
shall  prescribe ;  and  the  money  so  raised  shall  be  applied  in  the  How  t«  b  >x- 
QQ  first  pende*« 
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first  place  to  the  payment  of  all  fees,  expenses  and  disburse- 
ments for  procuring  the  passing  of  this  bill,  and  all  the  rest  and 
residue  of  the  said  money  shall  be  applied  toward  the  purchas- 
ing of  fuel  and  land  and  personal  property,  and  such  other  pro- 
perty as  may  be  required  in  carrying  on  the  business  of  the  said 
company. 

4.  The  directors  of  the  company,  if  they  see  fit  at  any  time 
after  the  whole  of  the  capital  stock  shall  have  been  allotted  and 
paid  in,  but  not  sooner,  may  make  a  by-law  for  increasing  the 
capital  stock  of  the  company  to  an  amount  not  exceeding  two 
hundred  thousand  dollars,  which  they  may  consider  requisite  in 
order  to  the  due  carrying  out  of  the  objects  of  the  company,  and 
such  by-law  shall  declare  the  number  and  shares  of  the  new 
stock,  and  may  prescribe  the  manner  in  which  the  shares  be 
allotted,  and  in  default  of  its  so  doing  the  whole  of  such  allot- 
ment shall  be  held  to  vest  absolutely  in  the  directors  :  Provided, 
that  no  by-law  for  increasing  the  capital  stock  of  the  company 
shall  have  any  force  or  effect  whatever  until  after  it  shall  be 
sanctioned  by  a  vote  of  not  less  than  three-fourths  in  value  of 
the  shareholders,  at  a  general  meeting  of  the  company  duly 
called  for  considering  the  same. 


When  sub- 
scriptions 
shall  be  bind- 
ing. 


5.  No  subscription  for  stock  in  the  capital  of  the  company 
shall  be  binding  on  the  company  unless  ten  per  centum  of  the 
amount  has  been  actually  paid  thereon  to  the  company,  after 
call  made  for  same,  into  one  of  the  chartered  banks  of  this  Pro- 
vince to  the  credit  of  the  company,  and  not  to  be  withdrawn 
except  for  the  purposes  of  the  company. 


How  the  stock 
to  be  paid. 

If  not  paid 
promptly, 
interest  to  be 
charged. 

Forfeiture  for 
non-payment. 


6.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor 
when  and  as  the  directors  of  the  company  shall  require  or  as 
the  by-laws  provide  :  and  if  not  paid  at  the  day  required,  interest 
at  the  rate  of  six  per  centum  per  annum  shall  be  payable  after 
the  said  day  upon  the  amount  due  and  unpaid ;  and  in  case  any 
instalment  or  instalments  shall  not  be  paid  as  required  by  the 
directors  with  interest  thereon  after  such  demand  or  notice  as 
the  by-law  prescribes,  and  within  the  time  limited  by  such  notice, 
the  directors  may  by  vote  reciting  the  fact  and  duly  recorded 
in  their  records,  summarily  forfeit  any  shares  whereon  such  pay- 
ment is  not  made,  and  the  same  shall  thereupon  become  the  pro- 
perty of  the  company,  and  may  be  disposed  of  as  the  by-laws  or 
votes  of  the  company  may  provide. 


Aliens  may  be 
shareholders. 


Provisional 
directors. 


7.  Aliens  as  well  as  British  subjects,  and  whether  resident 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  hold  all  the  offices  in  the  said  company. 

8.  The  said  John  Fiaken,  William  D.  Mathews,  George  Laid- 
law,  William  B.  Scarth,  John  S.  Playfair,  Robert  Armstrong, 
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Emerson  Coatsworth,  Alexander  M.  Smith,  Robert  Jaffray  and 
William  B.  McMurrich,  shall  be  provisional  directors  of  the  said 
company;  and  shall  severally  hold  their  offices  until  the  first 
election  of  directors,  which  first  election  shall  take  place  so  soon 
as  the  amount  of  stock  hereinafter  named  is  subscribed  and  the 
per-centage  thereon  paid  up  ;  and  f  jr  the  purpose  of  election, 
the  provisional  directors  herein  named  may  appoint  any  place 
in  the  City  of  Toronto  where  such  election  may  be  held,  by 
giving  one  month's  previous  notice,  to  be  published  in  one  or 
more  daily  papers  in  said  city  at  least  three  separate  times, 
and  in  the  Ontario  Gfazette ;  such  election  to  be  by  ballot :  and 
said  provisional  directors  shall  have  power  to  open  stock  books, 
receive  subscriptions  of  stock  or  shares,  and  payments  on  ac- 
count of  purchase  of  fuel  from  non-stockholders  ;  direct  how  the 
same  shall  be  paid;  to  receive  payments  thereon;  and  generally 
to  do  all  matters  and  things  necessary  for  the  full  organization 
and  working  of  the  company. 

9.  The  affairs  of  the  company  shall  be  under  the  control  of,  Directors, 
and  shall  be  managed  and  conducted  by  a  board  of  not  less  andquaSfiea- 
than  nine  nor  more  than  thirteen  directors ;  and  the  directors  tion. 

to  be  elected  under  the  provisions  of  this  Act  shall  each  be 
stockholders  to  an  amount  of  not  less  than  five  hundred  dollars, 
and  shall  be  elected  on  the  first  Wednesday  in  the  month  of 
April  in  every  year  after  that  in  which  the  company  goes  into 
operation,  at  the  City  of  Toronto,  unless  otherwise  provided  by 
the  by-laws  of  the  company,  to  hold  office  until  their  succes- 
sors are  elected,  and  who  (if  otherwise  qualified)  may  always  be 
re-elected  ;  and  five  members  of  such  board  present  in  person 
shall  be  a  quorum  thereof ;  and  in  case  of  the  death,  resignation,  Vacancies,  bow 
removal,  or  disqualification  of  any  directors,  such  board,  if  they  nllo<i- 
see  fit,  may  fill  the  vacancy  until  the  next  annual  meeting  of  the 
company,  by  appointing  any  qualified  shareholder  thereto,  but  a 
failure  to  elect  directors  or  any  failure  of  directors  shall  not 
dissolve  the  corporation,  and  an  election  may  be  had  at  any 
general  meeting  of  the  company  called  for  the  purpose. 

10.  At  all  meetings  of  the  company,  every  shareholder  not  Manner  of 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  votins- 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy :  Pro-  Proviso, 
vided  always,  the  proxy  is  held  by  a  shareholder  not  in  arrear, 
and  as  in  conformity  with  the  by-law. 

11.  The  board  of  directors  may  employ  one  or  more  of  their  Paid  direet©is. 
mumber  as  paid  director  or  directors,  and  the  directors  shall 

be  entitled  to  receive  fees  for  attendance  at  all  meetings  duly 
convened,  at  which  they  shall  be  present  in  person,  as  regulated 
by  their  said  by-laws. 

12.  As  soon  as  shares  to  the  amount  of  ten  thousand  dollars  First  general 
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of  the  capital  stock  of  the  said  company  shall  have  been  sub- 
scribed, and  ten  per  centum  thereof  paid  up,  the  provisional 
directors  shall  call  a  general  meeting  of  the  subscribers  for  the 
said  capital  stock  who  shall  have  so  paid  up  ten  per  centum 
thereof,  for  the  purpose  of  electing  permanent  directors  of  said 
company  as  herein  provided. 

Emotion  of  13.  The  said  board  of  directors  shall  elect  and  appoint  a  pre- 
offioer^and  sident  and  a  vice-president  and  the  necessary  officers,  and  may 
filling  vacan-  remove  the  latter  at  pleasure,  and  fill  up  vacancies  from  time  to 
cies*  time ;  but  the  said  president  and  vice-president  shall  be  elected 

annually,  immediately  after  the  election  of  directors,  except  that 
in  filling  up  a  vacancy,  the  election  may  be  made  at  any  time. 

Power  tore-  14.  The  said  company  shall  have  power  to  receive,  take  and 
mentsPin  ad-  retam  otherwise  than  in  stock  and  shares  in  the  said  company, 
vance  for  fuel,  from  any  person  or  persons  requiring,  or  who  wish  to  be  sup- 
plied with  fuel  by  the  said  company,  such  payment  or  payments 
or  sum  or  sums  of  money,  on  account  of  the  purchase  thereof, 
as  they  shall  by  their  rules,  regulations  and  by-laws  determine ; 
and  the  paid  in  and  subscribed  capital  of  the  company  shall  be 
liable  for  the  amount  so  received  or  taken  by  the  company. 

Liability  of  15.  The  shareholders  of  the  said  company  shall  not  as  such 
shoiders9  ^e  ne^  responsible  for  any  act,  default,  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company  beyond  the  amount  of  their  res- 
pective shares  in  the  capital  stock  thereof. 

Shareholders  1 6.  The  shareholders  in  the  said  company  shall  be  jointly  and 
liable  for  debts  severally  liable  for  all  debts  due  and  owing  to  any  of  the  la- 
v\oyee?m'  bourers  and  servants  thereof,  for  services  performed  for  such 
company  ;  but  no  shareholder  in  such  company  shall  be  person- 
ally liable  in  respect  of  any  such  debt  which  is  not  to  be  paid 
within  one  year  from  the  time  the  debt  is  contracted,  nor  unless 
a  suit  for  the  collection  of  such  debt  be  brought  against  the 
company  within  one  year  after  the  debt  became  due  ;  and  do 
suit  shall  be  brought  against  any  shareholder  in  such  company 
for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder  in 
such  company,  nor  until  an  execution  against  the  company  shall 
have  been  returned,  unsatisfied  in  whole  or  in  part. 

v^ntiabie  1 7.  The  company  shall  have  power  to  become  parties  to  pro- 
iastratnents.  mis-ory  notes  and  bills  of  exchange,  for  sums  not  less  than  one 
hundred  dollars;  and  any  such  promissory  note  made  and  en- 
dorsed by  the  president  or  vice-president  of  the  company,  and 
c  untersigned  by  the  secretary  or  treasurer,  and  under  the 
authority  of  a  majority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  company:  and  every  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 

or 
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or  vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  made,  drawn,  accepted  or  endorsed,  as  the  case  m;ty  be, 
for  the  company,  until  the  contrary  be  shown,  and  shall  be  valid 
and  binding  on  the  company  in  the  hands  of  a  bona  fide  holder 
for  value,  without  notice  of  the  same  being  unauthorized,  whether 
authorized  as  aforesaid  or  not;  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  company  affixed  to  any  such  bill  of 
exchange  or  promissory  note  ;  nor  shall  the  president,  vice-pre- 
sident, secretary  or  treasurer  of  the  company,  so  making,  draw- 
ing, accepting  or  endorsing  any  such  promissory  note  or  bill  of 
exchange,  be  thereby  subjected  individually  to  any  liability 
whatever,  unless  the  same  shall  be  unauthorized,  when  the  parties 
signing  the  same  shall  be  liable  to  the  said  company  for  all  lo-s 
or  damage  the  said  company  may  sustain  by  reason  thereof,  or 
by  the  payment  thereof,  and  unless  any  such  bill  or  note  shall 
have  been  given  for  wages  to  servants  or  employees  of  the  com- 
pany :  Provided  always,  that  nothing  in  this  section  shall  be 
construed  to  authorize  the  said  company  to  issue  any  note  of  a 
character  to  be  circulated  as  money,  or  as  the  notes  of  a  bank. 

18.  The  directors  of  the  company  shall  have  full  power  in  Power  and 
all  things  to  administer  the  affairs  of  the  company,  and  may  ^tt1^gof  dl 
make  or  cause  to  be  made  for  the  company  any  description  of 
contract  which  the  company  may  by  law  enter  into  ;  and  may 
from  time  to  time  make  by-laws  not  contrary  to  law  nor  to  this 
Act ;  to  regulate  the  allotment  of  stock ;  the  making  of  calls 
thereon,  the  payment  thereof ;  the  issue  and  registration  of  cer- 
tificates of  stock  ;  the  forfeiture  of  stock  for  non-payment,  the 
disposal  of  forfeited  stock,  and  of  the  proceeds  thereof ;  the 
transfer  of  stock;  the  declaration  and  payment  of  dividends, 
whether  on  stock  or  on  payments  for  fuel ;  the  number  and  pay- 
ment of  directors;  the  appointment,  functions,  duties  and  re- 
moval of  all  agents,  officers  and  servants  of  the  company  ;  the  se- 
curity to  be  given  by  them  to  the  company  and  their  remunera- 
tions ;  the  place  where  the  annual  meetings  shall  be  held  within 
the  Province  of  Ontario ;  the  calling  of  meetings  regular  and 
special  of  the  board  of  directors  and  of  the  company ;  the  re- 
quirements as  to  proxies  and  the  procedure  in  all  things  at  such 
meetings  ;  the  imposition  and  recovery  of  all  penalties  and  for- 
feitures admitting  of  regulation  by  by-law ;  and  generally  all  such 
by-laws  as  shall  appear  to  them  proper  and  necessary  touching 
the  well  ordering  and  conduct  in  all  other  particulars  of  the 
affairs  of  the  company  ;  and  may  from  time  to  time  repeal, 
amend  and  re-enact  the  same;  but  no  such  by-law  nor  any  repeal, 
amendment  or  re-enactment  thereof,  except  for  the  purpose  of 
regulating  the  working  of  the  said  company,  the  appointment, 
functions,  duties  and  removal  of  agents,  officers  and  servants  of 
the  company,  the  security  to  be  given  by  them  to  the  company,  and 
their  remuneration  shall  have  any  force  or  effect  until  confirmed 
at  the  annual  general  or  a  special  meeting  called  for  the  pur- 
pose of  taking  the  same  into  consideration  and  confirming  or 
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annulling  the  same,  and  in  default  of  confirmation  thereat  shall 
he  of  no  force  or  effect :  Provided  always,  that  one-fourth  part  in 
value  of  the  shareholders  of  the  company  shall  at  all  times  have 
the  right  to  call  a  special  meeting  thereof,  for  the  transaction 
of  any  business  specified  in  such  written  requisition  and  notice 
as  they  may  issue  to  that  effect. 

19.  Aj.copy  of  any  by-law  of  the  company  iuiucx  tneir  seal 
and  purporting  to  be  signed  by  any  officer  of  the  company,  shall 
be  received  as  prima  facie  evidence  of  such  by-law  in  all  the 
courts  of  law  and  equity  in  Ontario. 

20.  The  stock  of  the  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  only  and  sub- 
ject to  all  such  conditions  as  by  this  Actor  by-laws  of  the  Com- 
pany are  or  shall  be  prescribed. 

21.  It  shall  be  the  duty  of  the  directors  of  this  company  to 
make  yearly  or  half-yearly  dividends  of  so  much  of  the  profits  of 
the  said  company  as  to  them  may  seem  advisable  ;  said  dividends 
to  be  declared  on  the  paid  up  stock,  and  deposits  paid  in  on 
account  of  the  purchase  of  fuel  according  to  the  by-laws  of  the 
company. 

22.  The  said  company  shall  not  be  bound  to  see  to  the  ex- 
ecution of  any  trust,  whether  express,  implied  or  constructive  in 
respect  of  any  share :  and  the  receipt  of  the  shareholders  in 
whose  names  the  same  may  stand  in  the  books  of  the  company 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  such  share,  and  whe- 
ther or  not  notice  of  such  trust  has  been  given  to  the  said  com- 
pany, and  the  company  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  money  paid  on  such  receipt. 

23.  The  directors  of  the  said  company  are  hereby  authorized 
and  empowered  from  time  to  time  to  borrow  for  the  purposes  of 
the  company  any  sum  or  sums  of  money,  and  for  that  purpose 
to  issue  bonds  or  debentures  on  such  terms  as  they  may  think 
proper,  and  may  pledge  all  the  property  or  income  of  the  said 
company,  or  either  the  property  or  income  of  said  company  or 
any  part  thereof,  for  the  repayment  of  the  money  so  raised  or 
borrowed,  and  the  payment  of  the  interest  thereon  as  may  be 
expressed  in  said  bonds  or  debentures,  which  shall  form  a  charge 
accordingly  ;  and  such  bonds  or  debentures  shall  be  in  such 
forms  and  for  such  amount  and  payable  at  such  times  and  places 
as  the  directors  from  time  to  time  may  appoint  and  direct ;  the 
said  bonds  or  debontures  shall  be  signed  by  the  president  or 
vice-president,  and  shall  have  the  corporation  seal  of  the  com- 
pany affixed  thereto :  Provided  always,  that  the  consent  of 
three-fourths  in  value  of  the  stockholders  of  the  company  shall 
be  first  had  and  obtained  at  a  special  meeting  to  be  called  and 
held  for  that  purpose  :  Provided  also,  that  the  said  company 

shall 
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shall  not  be  authorized  at  any  time  to  borrow  a  sum  exceeding 
one-half  the  amount  of  the  capital  stock  then  paid  up. 


CAP.  CXXVII. 


An  Act  to  incorporate  "  The  Toronto  Financial  Cor- 
poration." 

[Assented  to  29th  March,  1873.] 

fTTHEREAS  the  persons  hereinafter  named,  and  others,  Preamble. 
VV    propose  to  establish  a  joint-stock  company,  and  have 
petitioned  for  an  Act  of  Incorporation  for  the  said  company: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  David  Galbraith,  Donald  Mackay,  James  Watson,  James  incorporation. 
Scott,  and  William  Henry  Dunspaugh,  all  of  the  City  of  Tor- 
onto, merchants ;  John  Kerr,  and  John  Enoch  Thompson,  of 
said  city,  accountants  ;  and  William  Mortimer  Clark,  of  said 
city,  barrister-at-law ;  and  Plummer  Dewar,  of  the  City  of 
Hamilton,  Esquire,  Robert  Hunter,  of  the  City  of  Toronto, 
printer,  and  all  other  person  and  persons,  body  and  bodies 
politic,  as  shall  from  time  to  time  be  possessed  of  any  share  or 
shares  in  the  undertaking,  shall  be  united  into  a  company,  and 
shall  be  one  body  politic  and  corporate,  by  the  name  of  "The  Corporate 
Toronto  Financial  Corporation,"  and  by  that  name  shall  have 
perpetual  succession  and  a  common  seal,  with  power  to  break 
and  alter  such  seal ;  and  by  that  name  shall  sue  and  be  sued, 
plead  and  be  impleaded  in  all  courts  whatsoever. 

3.  The  capital  stock  of  the  company  shall  be  two  hundred  Capital  stock, 
thousand  dollars,  divided  into  four  thousand  shares  of  fifty 
dollars  each :  Provided  that  stock  to  the  amount  of  fifty  thou-  Proviso, 
sand  dollars  shall  be  subscribed  and  twenty-five  thousand  dol- 
lars thereof  paid  up  and  deposited  to  the  credit  of  the  said  com- 
pany into  some  chartered  bank  in  this  Province  before  the 
company  shall  go  into  operation,  and  for  every  year  thereafter  at 
least  a  further  sum  of  ten  per  centum  upon  the  allotted  stock 
of  the  company  shall  be  called  in  and  made  payable  until  the 
whole  shall  have  been  so  called  in. 

3.  The  company  may  acquire,  hold  and  dispose  of  stocks,  Company  may 
bonds,  debentures,  and  municipal  securities,  and  the  obligations  g^urUies^1111* 
of  corporate  companies,  and  Government  stocks  or  debentures, 
and  may  buy  and  sell  debts  secured  by  mortgage  or  pledge  of 
freehold  or  leasehold  lands,  and  may  advance  or  loan  money  on 
such  securities. 

4. 
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powers  of  tho 
company. 


Proviso. 


Proviso. 


Company 
may  act  as  n. 
trust  associa- 
tion and  deal 
in  certain  se- 
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May  hold 
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4.  The  directors  may  from  time  to  time,  with  the  consent 
of  the  shareholders  present  or  represented  in  a  general  meeting, 
borrow  money  on  the  debentures  of  the  company,  at  such  rates 
of  interest  and  upon  such  terms  as  they  may  think  proper ;  and 
the  directors  may  for  that  purpose  make  or  cause  to  be  made  de- 
bentures, under  the  common  seal  of  the  company,  for  sums  not 
less  than  one  hundred  dollars,  which  may  be  payable  at  any 
place,  and  either  to  order  or  bearer,  and  may  have  interest 
coupons  attached  :  Provided  that  no  lenders  shall  be  required 
or  bound  to  enquire  into  the  occasion  of  any  such  loan,  or  into 
the  validity  of  any  resolution  authorizing  the  same,  or  the  pur- 
pose for  which  such  loan  is  wanted  ;  and  the  said  company  may 
receive  money  on  deposit :  Provided  that  the  aggregate  amount 
of  such  deposits,  together  with  the  amount  of  debentures  issued 
and  remaining  unpaid,  shall  not  at  any  time  exceed  the  amount 
of  cash  and  securities,  at  their  cash  value,  belonging  to  the  com- 
pany, and  shall  at  no  time  exceed  the  paid  up  capital  of  the 
company. 

5.  The  company  is  empowered  to  act  as  an  agency ;  and  may 
hold,  invest,  and  deal  with  such  moneys,  mortgages,  securities, 
or  debts  as  shall  from  time  to  time  be  transferred  or  delivered 
to  the  company,  upon  trust  or  as  agents ;  and  may  exercise  all 
the  rights  which  parties  so  transferring  or  delivering  the  same 
might  or  could  exercise;  and  the  company  may  give  such  guar- 
antee as  may  be  agreed  on  for  repayment  of  principal  and  in- 
terest, or  both,  of  any  such  moneys,  mortgages,  or  debts. 

6.  The  company  may  hold  such  real  estate,  including  lands 
actually  required  by  them  for  an  office  in  the  City  of  Toronto, 
as  may  be  acquired  by  them  for  the  protection  of  their  invest- 
ments, and  may  from  time  to  time  sell,  mortgage,  lease,  or 
otherwise  dispose  of  the  same  :  Provided  always,  that  the  com- 
pany shall  sell  any  such  real  estate,  the  premises  occupied  by 
the  company  as  aforesaid  excepted,  within  five  years  after  so 
acquiring  it ;  and  that  the  same  shall  not  at  any  time  exceed  in 
annual  value  the  sum  of  ten  thousand  dollars. 


Offices  of  the 
company. 


Transfer  of 
shares. 


7.  The  head  office  of  the  company  shall  be  in  Toronto,  but 
the  company  may  have  offices  in  such  other  places  as  the  direc- 
tors may  appoint,  and  may  appoint  agents  to  manage  them  and 
for  such  other  purposes  as  the  direetors  shall  determine ;  and 
the  debentures,  coupons,  or  dividends  of  the  company  may  be 
payable  at  any  place  in  Toronto  or  elsewhere. 

8.  The  transmission  of  the  interest  in  any  share  of  the  capi- 
tal stock,  in  consequence  of  marriage,  death,  or  insolvency  of  a 
shareholder,  or  by  any  other  means  than  an  ordinary  transfer, 
shall  be  authenticated  and  made  in  such  form,  by  such  proof, 
and  generally  in  such  manner  as  the  directors  shall  from  time 
to  time  require,  or  by  by-law  direct. 
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0.  Interest  shall  accrue  and  fall  due  at  the  rate  of  six  per  Interest  on 
centum  per  annum  upon  the  amount  of  any  unpaid  call  from  calls  OTerduo» 
the  day  appointed  for  payment  of  such  call. 

10.  The  company  may  enforce  payment  of  all  calls  and  in-  Action  for 
terest  thereon  by  action  in  any  competent  court ;  and  in  such  a 
action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 

but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and 
is  indebted  in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  in  respect  of  one  call  or  more,  upon  one  share  or  more, 
stating  the  number  of  calls  and  the  amount  of  each,  whereby  an 
action  hath  accrued  to  the  company  under  this  Act,  and  a  certi- 
ficate under  their  seal,  and  purporting  to  be  signed  by  the  pres- 
ident, secretary,  or  general  manager  of  the  company,  to  the 
effect  that  the  defendant* is  a  shareholder,  that  such  call  or  calls 
have  been  made,  and  that  so  much  is  due  by  him  and  unpaid 
thereon,  shall  be  received  in  all  courts  of  law  and  equity  as 
prima  facie  evidence  to  that  effect. 

11.  If  after  such  demand  or  notice,  as  the  by-laws  of  the  Forfeiture  of 
company  may  prescribe,  any  call  made  upon  any  share  or  shares  n^^p^y^ent, 
be  not  paid  within  such  time  as  by  such  by-laws  may  be  limited 

in  that  behalf,  the  directors,  in  their  discretion,  by  vote  to 
that  effect,  reciting  the  facts,  and  the  same  being  duly  recorded 
in  their  minutes,  may  summarily  forfeit  any  shares  whereon 
such  payment  is  not  made,  and  the  same  shall  thereupon  be- 
come the  property  of  the  company,  and  may  be  disposed  of  as 
by  by-law  or  otherwise  they  shall  ordain. 

12.  The  shareholders  of  the  company  shall  have  full  power  shareholders 
in  all  things  to  administer  the  affairs  of  the  company;  and  to  make  ™*y  mako  hj" 
by-laws  regulating  the  issue  and  registration  of  certificates  of 

stock  ;  the  increase  of  capital  stock  ;  the  transfer  of  stock  ;  the 
calling  in  of  amounts  due  on  subscribed  stock  ;  the  declaration 
and  payment  of  dividends ;  the  number  of  directors  ;  their 
term  of  service  ;  the  amount  of  their  stock  qualification  ;  the  ap- 
pointment, functions,  duties,  and  removal  of  all  agents,  officers, 
and  servants  of  the  company ;  the  security  to  be  given  by  them 
to  the  company;  their  remuneration,  and  that,  if  any,  of  the  di- 
rectors ;  the  place  or  places  where  the  annual  meeting  of  the 
company  shall  be  held,  and  where  the  business  of  the  company 
shall  be  conducted;  the  calling  of  meetings,regular  and  special, 
of  the  board  of  directors  of  the  company ;  the  quorum  ;  the  re- 
quirements as  to  proxies ;  and  the  procedure  in  all  things  at  such 
meetings ;  the  imposition  and  recovery  of  all  penalties  and  for- 
feitures admitting  of  regulation  by  by-law  ;  and  the  conduct  in 
all  other  particulars  of  the  affairs  of  the  company ;  and  may 
from  time  to  time  repeal,  amend,  or  re-enact  the  same. 

1 3.  Every  shareholder  in  the  company  shall  be  entitled  to  Voting  f 
one  vote  for  each  share  he  may  hold  in  the  capital  stock  of  the 

company 
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company  at  least  one  month  prior  to  the  time  of  voting  :  Pro- 
vided that  no  shareholder  being  in  arrears  in  respect  of  any 
call  shall  be  entitled  to  vote  at  any  meeting  of  the  company ; 
and  the  votes  of  the  shareholders  may  be  given  in  person  "or  by 
proxy. 


Proof  of  by- 


"Firit  meeting 
•f  share- 
kolders. 


1 4.  A  copy  of  any  by-law  of  the  company  under  their  seal, 
and  purporting  to  be  signed  by  any  of  the  officers  aforesaid, 
shall  be  received  as  'prima  facie  evidence  of  such  by-law  in  all 
courts  of  law  and  equity  in  this  Province. 

15.  So  soon  as  fifty  thousand  dollars  of  the  capital  stock  shall 
have  been  subscribed,  and  twenty -five  thousand  dollars  thereof 
paid  up  and  deposited  as  aforesaid,  the  directors  shall  call  a  gen- 
eral meeting  of  the  shareholders,  to  be  held  in  the  City  of  Toron- 
to, of  which  meeting  not  less  than  one  month's  notice  shall  have 
been  given  by  public  advertisement  in  the  Ontario  Gazette,  for 
the  purpose  of  passing  by-laws  for  the  management  of  the  affairs 
of  the  company  ;  the  election  of  directors  ;  the  appointment  of 
officers  ;  and  generally  for  the  exercise  of  the  powers  conferred 
on  the  shareholders  by  the  twelfth  section  of  this  Act. 

Powers  of  pro-     16.  So  soon  as  directors  shall  have  been  appointed  under  the 
visi0toalceaser  n.ext  preceding  section,  the  powers  and  functions  of  the  provi- 
sional directors  shall  cease  and  determine. 


Failure  of  eleo-     17.  If,  at  any  time,  an  election  of  directors  be  not  made,  or 
tors  nof todis-  ^°  not      e  effect,  at  the  proper  time,  the  company  shall  not  be 
solve  company  held  to  be  thereby  dissolved,  but  such  election  may  take  place  at 
any  general  meeting  of  the  company  duly  called  for  that  purpose . 


Annual  meet- 
ings. 


Notice  of 
meetings. 


Books  to  be 
kept. 


Bv-laVs. 


1 8.  The  general  annual  meeting  of  the  company  shall  be  held 
on  the  last  Wednesday  of  the  month  of  January  in  each  year ; 
and  at  such  meeting  a  full  and  detailed  statement  of  the  finan- 
cial affairs  of  the  company  up  to  the  thirty-first  day  of  Decem- 
ber of  the  year  then  last  past  shall  be  submitted  to  the  stock- 
holders, and  shall  appear  in  the  books  of  the  company,  and  be 
open  for  the  inspection  of  the  shareholders  ;  but  such  annual 
general  meeting  may  be  adjourned  to  a  future  day,  with  the 
consent  of  a  majority  of  the  stockholders  present  or  represented 
at  the  meeting. 

19.  Annual  general  meetings  and  special  general  meetings  of 
shareholders  of  the  company  shall  be  called  by  public  notice 
advertised  for  at  least  one  month  in  one  or  more  of  the  news- 
papers published  in  Toronto  and  in  the  Ontario  Gazette. 

20.  The  company  shall  cause  a  book  or  books  to  be  kept  by 
the  treasurer,  or  by  some  other  officer  specially  charged  with 
that  duty,  wherein  shall  be  kept  recorded  : — 

1.  A  correct  copy  of  the  Act  incorporating  the  company,  as 
also  of  any  and  every  by-law  thereof ; 

2. 
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2.  The  names,  alphabetically  arranged,  of  all  persons  who  Names, 
are  or  have  been  shareholders ; 

3.  The  address  and  calling  of  every  such  person  while  such  Address, 
shareholder ; 

4.  The  number  of  shares  of  stock  held  by  each  shareholder  ;  Shares. 

5.  All  transfers  of  stock  in  their  order,  as  presented  to  the  Transfers, 
company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof; 

6.  The  names,  address,  and  calling  of  all  persons  who  are,  or  Address  of 
who  have  been,  directors  of  the  company,  with  the  several  dates  directors>  etc- 
at  which  each  became  or  ceased  to  be  such  diiector. 

31.  No  transfer  of  stock  shall  be  valid  for  any  purpose  what-  Effect  of 
ever,  save  only  as  exhibiting  the  rights  of  the  parties  thereto  entered' UnUl 
towards  each  other,  and  as  rendering  the  transferees  liable,  ad 
interim,  jointly  and  severally  with  the  transferor  to  the  com- 
pany and  their  creditors, until  entry  thereof  has  been  duly  made 
in  such  book  or  books. 

33.  The  stock  and  transfer  books  shall,  during  reasonable  ^ke^°t°0ks  t0 
business  hours  of  everyday,  except  Sunday  and  statutory  holi-  stockholders 
days,  be  kept  open  for  the  inspection  of  shareholders  and  credi-  and  creditors 
tors  of  the  company  and  their  personal  representatives,  at  the 
office  or  chief  place  of  business  of  the  company,  and  every  share- 
holder, creditor,  or  representative  may  make  extracts  there- 
from. 


33.  Such  books  shall  be  prima  facie  evidence  of  all  facts  Effect  of  books 
purporting  to  be  therein  stated  in  any  suit  or  proceeding  against  as  evidence- 
the  company  or  against  any  shareholder. 

34.  Every  director,  officer,  or  servant  of  the  company  who  Penalty  for 
knowingly  makes,  or  assists  to  make,  any  untrue  entry  in  any  untrue  entries, 
such  book,  or  who  refuses  or  neglects  to  make  any  proper  entry 

therein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be 
inspected, .  and  extracts  taken  therefrom,  shall  be  liable  to  a 
penalty  not  exceeding  twent}^  dollars  for  making  each  such 
untrue  entry,  and  for  each  refusal  or  neglect,  and  also  for  all 
loss  or  damage  which  any  party  interested  may  have  sustained 
thereby. 

35.  The  company  shall  not  be  bound  to  see  to  the  execution  £°™^a]Jf  "JJ* 
of  any  trusts,  whether  express,  implied  or  constructive,  in  re-  to  trusts! 86 
spect  of  any  shares  ;  and  the  receipt  of  the  shareholder  in 

whose  name  the  same  may  stand  in  the  books  of  the  company 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  to  such  shares,  and 
whether  or  not  such  notice  of  such  trust  shall  have  been  given 
to  the  company ;  and  the  company  shall  not  be  bound  to  see 
to  the  application  of  the  money  paid  upon  such  receipt. 

26.   Every  contract,  agreement,  engagement,  or  bargain  t°h°en^tsJjy 

made,    6  company' 
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how  to  be  exe-  made,  and  every  bill  of  exchange  drawn,  accepted,  or  endorsed, 
outed.  and  any  cheque  made,  drawn  or  endorsed  on  behalf  of  the  com- 

pany by  any  agent,  officer,  or  servant  of  the  company,  in 
general  accordance  with  his  powrers  as  such,  under  the  by-laws 
of  the  company,  not  inconsistent  with  this  Act,  shall  be  binding 
upon  the  company,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  company  affixed  to  any  such  contract,  agreement, 
engagement,  bargain,  bill  of  exchange,  or  cheque,  or  to  prove 
that  the  same  was  made,  drawn,  accepted  or  endorsed,  as  the 
case  may  be,  in  pursuance  of  any  by-law,  or  special  vote  or 
order  ;  nor  shall  the  party  so  acting  as  agent,  officer  or  servant 
of  the  company  be  thereby  subjected  to  any  individual  liability 
whatever  to  any  third  party  therefor. 

Liability  of        27.  Each  shareholder,  until  the  whole  of  his  stock  has  been 
tocreditoH  of  Paid  UP>  sna11  ^e  individually  liable  to  the  creditors  of  the  com- 
the  company,  pany  to  an  amount  equal  to  that  not  paid  thereon  ;  but  shall 
not  be  liable  to  an  action  therefor  by  any  creditor,  before  an 
execution  against  the  company  has  been  returned  unsatisfied  in 
whole  or  in  part. 

holder?  li"6"  ^G  shareholders  of  the  company  shall  not,  as  such,  be 

bi°iity.rS  ia~  held  responsible  for  any  act,  default,  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  company  beyond  the  amount  of  their  re- 
spective shares  in  the  capital  stock  thereof. 

Actions  and  39  ^ny  description  of  action  may  be  prosecuted  and  main- 
taine  1  between  the  company  and  any  shareholder  thereof. 

stook*80  °n  ^e  capital  stock  of  the  said  company  may,  from  time 

to  time,  be  increased  to  a  sum  not  exceeding  in  the  whole  the 
sum  of  five  hundred  thousand  dollars,  and  any  such  increase 
shall  be  agreed  upon  by  the  shareholders  at  any  annual  general 
meeting  or  at  any  meeting  specially  called,  from  time  to  time,  for 
that  purpose  by  the  usual  notice  for  special  meetings  ;  and  such 
increase  may  be  agreed  on  by  such  proportions  at  a  time  as  the 
shareholders  shall  determine,  and  shall  be  decided  by  a  majo- 
rity of  the  shareholders  present  at  such  meetings,  either  in 
person  or  by  proxy. 

Allotment  of  31.  Any  new  stock  of  the  said  company  to  be  issued  on  any 
new  stock.  gucj1  jncrease  0f  capital  stock,  shall  be  allotted  to  the  other 
shareholders  of  the  said  company  pro  rata  at  par,  or  at  such 
premium  as  shall  be  fixed  by  the  directors :  Provided  always, 
that  any  such  increased  stock  which  shall  not  be  taken  up  by 
any  shareholder  within  three  months  from  the  time  when 
notice  of  the  allotment  has  been  mailed  prepaid  to  his  address 
by  post  from  Toronto,  may  be  opened  for  subscription  to  the 
public  in  such  manner  and  on  such  terms  as  the  directors  shall 
determine :  the  premium,  if  any,  received  on  such  increased 

stock 
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stock  shall  be  carried  to  the  rest  or  reserve  fund  of  the  com- 
ply- 

32.  Nothing  in  this  Act  contained  shall  authorize  the  said  Company  not 
company  to  engage  in  the  business  of  banking,  or  to  issue  any  bankSg  * in 
note  of  a  character  to  be  circulated  as  money  or  as  the  notes  of 
a  bank. 

S3.  The  company  shall  make  and  furnish  to  the  Lieutenant-  Annual  state- 
Governor,  and  to  the  Legislative  Assembly  of  Ontario,  during  ment- 
the  first  fifteen  days  of  the  session  in  each  and  every  year,  a 
full  and  unreserved  statement,  verified  on  oath,  of  the  affairs  of 
the  said  company,  and  of  its  funds,  property  and  securities. 


CAP.  CX  XVIII. 

An  Act  to  revive  and  amend  the  Act  incorporating 
the  Toronto  House  Building  Association. 

[Assented  to  29th  March,  1873.] 

WHEREAS  by  virtue  of  an  Act  passed  in  the  thirty-third  Preamble, 
year  of  the  reign  of  Her  Majesty,  chaptered  forty-seven, 
intituled  "  An  Act  to  incorporate  the  Toronto  House  Building 
Association,"  certain  persons  therein  named  were  made  a  body 
corporate  and  politic,  by  the  name  of  "  The  Toronto  House 
Building  Association,"  but  subject  to  the  proviso  in  the  said 
Act  contained  that  operations  should  be  commenced  under  the 
said  Act  within  one  year  from  the  passing  thereof,  otherwise 
the  said  Act  should  be  null  and  void:  And  whereas,  operations 
were  never  commenced  under  the  said  Act,  the  same  became 
null  and  void :  And  whereas,  with  a  view  of  inducing  and  en- 
a'  ling  mechanical  and  other  useful  classes  of  the  community 
having  limited  incomes  to  become  provident,  and  accumulate 
and  invest  their  small  savings  in  real  estate,  it  is  desirable 
that  the  said  Act  should  be  revived  or  re-enacted  :  And  whereas, 
it  is  also  desirable  that  the  said  Act  should  in  some  respects 
be  amended :  And  whereas,  instead  of  passing  an  Act  reviving 
and  amending  the  said  Act,  it  is  expedient  for  greater  conveni- 
ence of  reference  to  re-enact  the  same  in  an  amended  form : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  John  Worthington,  Frederick  W.  Coate,  John  Clements,  In  orporation. 
William  Thomas,  John  Morison,  Thomas  Dick,  John  B.  Smith, 
Daniel  Spry,  William  Arthurs,  Thomas  H.  Lee,  Charles  G. 
Fortier,  James  Walsh,  Angus  Morrison,  Robert  Grant,  George  M. 

Hawke 
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Hawkc  and  James  S.  McMurray,  together  with  all  such  persons 
as  shall  become  shareholders  in  the  association  hereby  consti- 
tuted, shall  be,  and  they  are  hereby  made  a  body  corporate  and 
politic,  by  the  name  of  the  "  Toronto  House  Building  Associa- 
tion." 


Powers.  2.  The  association  shall  have  power  to  acquire  and  hold  by 

lease,  purchase,  or  other  legal  title,  lands,  houses,  buildings, 
building  material,  or  premises,  to  construct,  erect,  build  and 
maintain  houses  or  other  buildings,  and  to  lease,  exchange, 
sell,  convey,  dispose  of,  and  charge  the  same  as  the  association 
may  deem  for  its  advantage ;  and  also  have  the  power  to  acquire 
by  purchase  or  otherwise  any  letters  patent,  or  patent  rights, 
for  making  or  using  concrete  or  other  building  materials,  and 
may  use,  sell,  and  work  the  same  to  the  same  extent  as  the  paten- 
tee or  patentees  thereof;  and  also  shall  have  power  to  lend  its 
money  on  security  of  mortgage  on  real  estate,  and  whether  the 
interest  payable  on  such  mortgage  be  greater  or  less  than  eight  per 
centum,  or  on  provincial  government  bonds,  municipal  securities, 
or  on  the  stock  of  chartered  banks  within  the  Province  ;  and 
with  respect  to  all  such  matters  it  shall  have  power  to  enter 
into,  make  and  enforce  all  such  contracts,  stipulations,  agree- 
ments and  conditions  as  its  directors  for  the  time  being  may 
deem  necessary  for  carrying  out  the  same. 

Capitai>tock,  3  The  capital  stock  of  the  association  shall  be  the  sum  of 
one  hundred  thousand  dollars,  divided  into  shares  of  twenty- 
five  dollars  each  •  and  which  said  capital  stock  may  be  from 

Increase.  time  to  time  increased,  as  the  wants  of  the  association  may 
require,  by  vote  of  the  shareholders  at  a  meeting  of  the  asso- 
ciation called  for  the  purpose,  to  an  amount  not  exceeding  four 
hundred  thousand  dollars  in  the  whole. 


Payments  on 

stick. 


Forfeiture  for 
non-payment. 


4.  The  capital  stock  shall  be  paid  by  the  shareholders  in 
monthly  instalments  or  otherwise,  as  the  directors  of  the  asso- 
ciation shall  require,  or  as  the  by-laws  may  provide ;  and  if 
not  paid  at  the  day  required,  interest  at  the  rate  of  seven  per 
centum  per  annum  shall  be  payable  after  the  said  day,  upon 
the  amount  due  and  unpaid  ;  and  in  case  any  instalment  or  in- 
stalments shall  not  be  paid  as  required  by  the  directors,  with 
interest  thereon,  after  such  demand  or  notice  as  the  by-laws 
prescribe,  and  within  the  time  limited  by  such  notice,  the 
directors  may  by  vote  reciting  the  fact,  duly  recorded  in  the 
records,  summarily  forfeit  any  share  whereon  such  payment 
is  not  made,  and  the  same  shall  thereafter  become  the  property 
of  the  association. 


Powers  to  re-  5  The  directors  may  from  time  to  time  borrow  money 
inTborrow48'  a^  sucn  ra^es  °f  interest,  and  upon  such  terms  as  they 
and  issue  may  think  proper,  and  may,  for  the  purpose  of  borrow- 
bonds.  -ng  monQj}  make  any  bonds  or  debentures  under  the  seal 

of  the  society,  for   sums   of  not   less  than   one  hundred 

dollars 
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dollars  each  :  Provided  that  the  aggregate  of  such  bonds  or  Proviso, 
debentures  do  not  exceed  the  paid  up  capital  of  the  association. 

6.  The  stock  of  the  association  shall  be  deemed  personalty  Transfer  of 
and  be  assignable  ;  and  no  transfer  of  any  share  shall  be  valid  stook* 
until  entered  in  the  books  of  the  association  according  to  such 

forms  as  the  directors  may  from  time  to  time  appoint ;  and  un- 
til the  full  amount  of  the  shares  subscribed  shall  have  been 
paid  up  it  shall  be  necessary  to  obtain  the  consent  of  the  direc- 
tors to  such  transfer  being  made  :  Provided  always,  that  no 
shareholder  indebted  to  the  company  shall  be  permitted  to 
make  a  transfer  or  receive  a  dividend  until  such  debt  be  paid 
or  secured  to  be  paid,  to  the  satisfaction  of  the  directors. 

7.  At  all  meetings  of  the  association  every  shareholder  not  scale  of  votes, 
being  in  arrears  in  respect  of  any  instalment,  shall  be  entitled 

to  vote  upon  the  following  scale :  For  one  share,  one  vote ; 
three  shares,  two  votes  ;  five  shares,  three  votes  ;  seven  shares, 
four  votes ;  nine  shares,  five  votes ;  eleven  shares,  six  votes ; 
thirteen  shares,  seven  votes  ;  sixteen  shares,  eight  votes  ;  nine- 
teen shares,  nine  votes  ;  twenty-five  shares,  ten  votes ;  and  one 
additional  for  every  five  shares  over  twenty-five  snares  ;  no 
shareholder  shall  act  as  proxy  for  more  than  one  hundred  Proxies, 
shares,  and  all  votes  may  be  given  in  person  or  by  proxy : 
Provided  always,  the  proxy  is  held  by  a  shareholder,  and  is  in 
conformity  with  the  by-laws. 

8.  The  stock,  property  and  affairs  of  the  association  shall  Lirectors, 
be  under  the  management  of  a  board  of  nine  directors,  one  of 
whom  shall  be  elected  president,  and  another  of  whom  shall  president, 

be  elected  vice-president  by  and  amongst  themselves ;  and  five  vice-president, 
members  of  such  board  present  in  person  shall  be  a  quorum  quorum, 
thereof ;  each  of  which  directors  shall  be  a  shareholder,  and  qualification, 
possess  in  his  own  right  not  less  than  twenty  shares  of  the 
capital  stock  of  the  said  association;  and  the  first  directors  $-lTst directors, 
under  this  Act  shall  be  John  Worthington,  Frederick  W.  Coate, 
John  Clements,  William  Thomas,  John  Morison,  Thomas  Dick, 
John  B.  Smith,  Daniel  Spry,  William  Arthurs,  Thomas  H.  Lee, 
Charles  G.  Fortier,  James  Walsh,  Angus  Morrison,  Robert 
Grant,  George  M.  Hawke,  and  James  S.  McMuiray ;  and  they 
shall  hold  office  till  the  first  general  meeting  of  the  shareholders, 
which  shall  take  place  at  the  City  of  Toronto  at  such  time  and 
place  as  they  or  a  majority  of  them  shall  determine ;  and 
thereafter  the  directors  shall  be  elected  at  a  general  meeting  of  Election  of  eK* 
the  shareholders  to  be  holden  on  the  first  Tuesday  in  February  rectors, 
in  each  year,  at  such  place  and  in  such  manner  as  the  direc- 
tors for  the  time  shall  direct  and  appoint ;  and  the  election 
shall  be  held  and  be  made  by  such  of  the  shareholders  as 
shall  attend  either  in  person  or  by  proxy,  and  such  election 
shall  be  made  by  ballot ;  and  if  any  director  shall  die,  resign,  Vacancies, 
refuse,  or  become  incapable  to  act  or  cease  to  be  a  director  from 
any  other  cause,  the  remaining  directors  shall,  if  they  think 

proper, 
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proper,  elect  in  his  place  another  shareholder  to  be  a  director, 
who  shall  hold  office  until  the  next  annual  meeting. 

If  no  directors  9.  In  case  at  any  lime  an  election  of  directors  shall  not  be 
Appointed  day,  ma(le  on  ^ne  day  herein  appointed,  this  said  association  shall 
the  election  not  on  that  account  be  deemed  to  be  dissolved,  but  it  shall  and 
thereafter*3  may  ^aw^u^  on  any  other  day  to  hold  and  make  an  election 
of  directors  in  such  manner  as  shall  have  been  regulated  by 
the  by-laws,  rules  and  regulations  of  the  said  association. 


Powen  of  di- 
rectors. 


Evidence  of 
by-lawe. 


Notice  of 
meetings  of 
shareholders. 


Power  to  con- 
tract to  sell, 
and  by  the 
contract  to 
lease  and  re- 
serve the  pur- 
«haee  money 
as  rent 


10.  The  board  of  directors  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  association,  and  to  make  all 
contracts  which  the  association  may  by  by-law  make ;  to  adopt 
a  common  seal ;  to  regulate  the  by-laws,  and  otherwise  the  call- 
ing in  of  all  instalments  of  stock  and  payment  thereof,  and  the 
registration  of  certificates  of  stock  ;  the  forfeiture  of  stock  for 
non-payment ;  the  disposal  of  forfeited  stock,  and  the  proceeds 
thereof;  the  transfer  of  stock;  the  declaration  and  payment  of 
dividends;  the  appointments,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  association ;  the  security 
to  be  given  by  them ;  their  remuneration ;  the  time  and  place 
for  holding  meetings;  the  calling  of  meetings;  the  require- 
ments as  to  proxies ;  the  proceedings  in  all  things  at  such 
meetings ;  the  making  of  calls  upon  the  subscribed  capital; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures  im- 
posed upon  the  several  members  of  the  association  infringing 
such  by-laws,  and  the  conduct  in  all  other  particulars  of  the 
affairs  of  the  association ;  but  ail  such  by-laws  and  every  re- 
peal, amendment  and  re-enactment  thereof  may  be  varied, 
altered,  or  carcelled  by  the  shareholders  of  the  association  at 
the  next  general  meeting ;  and  every  copy  of  any  by-law  or 
resolution  under  the  seal  of  the  association,  and  purporting  to 
be  signed  by  any  officer  of  the  association,  shall  be  received  in 
all  courts  of  law  as  prima  facie  evidence  of  such  by-law :  Pro- 
vided that  notice  of  the  time  and  place  of  holding  all  general 
or  special  meetings  of  shareholders  shall  be  given  by  publishing 
the  same  in  some  newspaper  published  in  the  City  of  Toronto 
for  four  weeks  prior  to  such  meetings. 

11.  Upon  an  agreement  being  made  by  the  association  for  the 
sale  of  any  real  estate,  or  houses  or  other  buildings  erected  or 
to  be  erected  by  the  association,  it  shall  be  lawful  to  carry  out 
the  said  sale  by  way  of  a  lease,  at  a  rental  payable  in  advance  or 
otherwise,  and  without  waiving  any  of  the  rights  of  a  landlord  ; 
to  stipulate  therein,  that  upon  the  punctual  payment  of  the 
rents  thereby  reserved,  and  the  performance  of  the  covenants 
and  conditions  therein  contained,  the  property  shall  belong  to 
the  lessee,  and  that  he  shall  therefor  be  entitled  to  a  convey- 
ance thereof;  and  the  certificate  of  the  manager  and  other  chief 
officers  of  the  association  given  by  the  authority  of  the  direc- 
tors, and  endorsed  upon  the  lease,  shall  be  prima  facie  evidence 
that  all  payments  have  been  made,  and  all  conditions  performed 

up 
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up  to  the  date  thereof ;  thereupon,  and  not  before,  the  said  pro- 
perty mentioned  in  the  said  lease  shall  vest  in  the  lessee  or  in- 
tending purchaser,  and  he  shall  be  entitled  to  receive  a  convey- 
ance of  the  lands  in  the  said  lease  mentioned. 

IS.  In  case  of  default  for  three  months  in  the  payment  of  powers  to  en- 

,  .  ,  t     ,  •  c  force  contracts 

the  rent  reserved  m  any  lease  made  by  the  association,  or  ot  0f  saie. 
the  non-performance  of  any  of  the  covenants  therein  contained, 
the  said  association  shall  have  the  right  to  enforce  payment  of 
the  same,  or  to  take  possession  of  the  property  intended  to  be 
sold,  upon  giving  to  the  intending  purchaser  or  lessee  thirty 
days'  notice  in  writing  to  vacate  and  deliver  back  the  same,  and 
may  sell  the  said  property,  and  apply  the  proceeds  of  such  sale 
to  the  payment  of  all  sums  of  money,  interest  and  other  charges 
due  to  the  association  ;  and  the  said  association  may  cause  the 
same  to  be  enforced  either  by  foreclosure,  or  by  an  action  or 
proceeding  in  either  of  the  superior  courts :  Provided  that  no- 
thing herein  contained  shall  be  construed  to  limit  or  affect  the 
ordinary  rights  and  remedies  which  the  association  may  have 
under  the  said  lease. 

13.  The  shareholders  shall  not  be  held  responsible  for  any  shareholders 
act,  default  or  liability  whatsoever  of  the  association,  or  for  !10t  ha!)le . , 

.  J  .  ;  beyond  paid- 

any  engagement,  claim,  payment,  loss,  injury,  transaction,  mat-  Up  shares, 
ter  or  thing  whatsoever  relating  to  or  connected  with  the  asso- 
ciation,  beyond  the  amount  unpaid  upon  their  shares  in  the  stock 
thereof. 


14.  The  assosiation  shall  not  commence  business  operations  Commence- 
under  this  Act  until  at  least  forty  thousand  dollars  of  their  ca-  JJJJJJJ;*^ 
pital  stock  shall  have  been  subscribed,  and  ten  per  centum  paid  " 
in. 


operations. 


15.  If  at  any  time  the  directors  consider  it  expedient  to  Winding-up. 
cease  carrying  on  the  business  of  the  association,  and  to  wind 

up  and  close  it,  they  shall  have  power  so  to  do  in  such  manner  as 
they  shall  deem  best  for  the  interests  of  the  stockholders :  Pro- 
vided that  the  consent  of  a  majority  of  the  stockholders  present 
at  any  meeting  thereof  be  obtained  thereto,  in  the  notices  for 
the  calling  of  which  the  intention  of  considering  the  winding 
up  thereof  shall  have  been  mentioned :  Provided  that  all  gene- 
ral or  special  meetings  of  the  shareholders  shall  be  published 
in  the  Ontario  Gazette  at  least  one  month  before  the  day  ap- 
pointed for  such  meeting. 

16.  The  said  association  shall  lay  before  the  Legislative  As-  Returns  of 
sembly  of  Ontario  annual  returns,  containing  a  general  state-  affairs>  de- 
ment of  the  affairs  of  the  said  association,  which  returns  shall 

be  presented  within  the  first  thirty  days  of  each  session  of  the 
Legislature. 

17.  The  company  shall  have  power  to  amalgamate  with  Company  may 

RR  «  Tho  amalgamate 

ine  with  Toronto 
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Gravel  Road  Cl  The  Toronto  Gravel  Road  and  Concrete  Company  "  upon 
a%  Coucrete  such  terms  as  may  be  mutually  agreed  upon  between  the  pro- 
visional directors  or  directors,  as  the  case  may  be,  of  the  respec- 
tive companies  ;  and  upon  a  deed  of  amalgamation  executed  by 
the  respective  presidents  or  provisional  presidents  of  the  said 
companies  being  filed  in  the  office  of  the  Provincial  Registrar, 
the  said  companies  shall  be  deemed  amalgamated,  and  all  the 
provisions  of  the  Act  incorporating  the  said  "  The  Toronto 
Gravel  Road  and  Concrete  Company  "  which  are  not  inconsist- 
ent with  and  do  not  interfere  with  or  vary  the  provisions  of  this 
Act  shall  be  deemed  incorporated  herewith :  Provided  that  in 
case  stock  shall  have  been  subscribed  in  either  of  the  said  com- 
panies, the  consent  of  a  majority  of  the  stockholders  in  each 
company  present  at  any  meeting  called  for  the  purpose  shall  be 
first  obtained. 


CAP.  CXXIX. 

An  Act  to  incorporate  "The  Toronto  Opera  House 
Company." 

[Assented  to  29th  March,  1873.] 

Ireambie  TTTIIEREAS  the  persons  hereinafter  named  have  by  their 
VV  petition  represented  that  they  are  desirous  of  associa- 
ting themselves  together  for  the  purpose  of  erecting  an  Opera 
House  in  the  City  of  Toronto,  in  the  Province  of  Ontario,  and 
have  prayed  for  an  Act  of  Incorporation ;  And  whereas,  it  is  ex- 
pedient that  such  prayer  be  granted  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 


Incorporation. 


Corporate 
name. 


Business  of 
tie  company. 


1.  Charlotte  Morrison,  of  the  City  of  Toronto,  widow;  the 
Honourable  George  ?  rown,  the  Honourable  M.  C.  Cameron,  the 
Honourable  Adam  Crooks,  Robert  A.  Harrison,  Q.  C,  James 
Michie,  William  Gooderham,  James  G.  Worts,  John  Shedden, 
Thomas  Dick,  A.  T.  Fulton  and  John  McNab,  all  of  the  City  of 
Toronto,  Esquires,  together  with  all  such  other  persons  as  shall 
become  shareholders  in  the  company  hereby  constituted,  shall 
be  and  they  are  hereby  made  a  body  corporate  and  politic  by 
the  name  of"  The  'ioronto  Opera  House  Company." 

The  company  may  erect,  construct  and  maintain  in  the 
City  of  Toronto  an  opera  house  and  other  buildings  appur- 
tenant thereto,  and  may  carry  on  the  business  usually  car- 
ried on  in  such  bui  d  ngs,  or  may  lease  the  same  in  whole  or 
in  part  for  the  carrying  on  of  the  said  business,  and  may  reserve 
such  portion  of  the  said  buildings  as  may  be  thought  fit  for  oc- 
cupation 
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cupation  by  tenants  as  shops  and  stores,  and  in  like  manner 
lease  the  same. 

3.  The  company  may  acquire  and  hold  by  purchase,  lease  or  Purchase, 
other  legal  title,  such  real  and  personal  property  in  the  City  of  ea^offeai and 
Toronto  which  it  may  be  necessary  to  acquire  in  order  the  bet-  personal  pro- 
ter  to  fulfil  the  purposes  of  this  Act,  and  may  from  time  to  time  Pert^- 

sell,  alienate  and  convey  any  of  such  property  as  the  said  com- 
pany may  think  fit,  and  other  property,  real  or  personal,  for  the 
purposes  aforesaid,  from  time  to  time  to  acquire  and  hold. 

4.  The  capital  stock  of  the  company  shall  be  the  sum  of  fifty  Capital  stock 
thousand  dollars,  in  five  hundred  shares  of  one  hundred  dollars  aHd  Bhares- 
each,  which  said  capital  stock  may  be  from  time  to  time  increased  increasing 
by  a  two-third  vote   of  a  majority  in   value  of  the  share- capita1, 
holders  at  a  meeting  of  the  company  called  for  the  purpose,  to 

any  amount  not  exceeding  one  hundred  thousand  dollars. 

5.  The  capital  stock  of  the  company  shall  be  paid  by  the  How  the  stock 
subscribers  therefor,  when,  where,  and  as  the  directors  of  the  t0  be  paii' 
company  shall  require,  or  as  the  by-laws  may  provide  ;  and  if  p^ptiy^ia- 
not  paid  at  the  day  required,  interest  at  the  rate  of  six  per  terest  to  be 
centum  per  annum  shall  be  payable  after  the  said  day  upon  the  cnarsed- 
amount  due  and  unpaid ;  and  in  case  any  instalment  or  instal- 
ments shall  not  be  paid  as  required  by  the  directors  with  the 

interest  thereon,  after  such  demand  or  notice  as  the  by-laws 
prescribe,  and  within  the  time  limited  by  such  notice,  the  di- 
rectors may  by  vote  reciting  the  fact  and  duly  recorded  in  their 
records,  summarily  forfeit  any  shares  whereon  such  payment  Forfeiture  for 
is  not  made,  and  the  same  shall  thereupon  become  the  property  non-Pdyment* 
of  the  company,  and  may  be  disposed  of  as  the  by-laws  or  votes 
of  the  company  may  provide  :  Provided  always  that  the  notice 
of  any  such  call  shall  be  published  for  three  weeks  in  the  On- 
tario Gazette,  and  for  one  week  in  some  daily  paper  published 
in  the  City  of  Toronto. 

6.  The  stock  of  the  company  shall  be  deemed  personal  es-  s.toek>  how  as- 
tate  and  be  assignable  in  such  manner  only  and  subject  to 

such  conditions  and  restrictions  as  the  by-laws  prescribe ; 
but  no  share  shall  be  assignable  until  all  the  instalments  called 
for  thereon  have  been  paid,  unless  declared  forfeited  for  non- 
payment as  aforesaid. 

7.  Aliens  as  well  as  British  subjects,  whether  male  or  female  ^ehoidersbe 
and  whether  resident  in  this  Province  or  elsewhere,  may  be 
shareholders  in  the  said  company  ;  and  all  such  shareholders 

shall  be  entitled  to  vote  on  their  shares,  and  shall  be  also  eligi- 
ble to  hold  all  offices  as  directors  or  otherwise  in  the  said  com- 
pany. 

8.  At  all  meetings  of  the  company  every  shareholder,  not  Mee*inrgs1  ^ 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  Ug?Bl,r 

entitled 
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entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company;  and  no  shareholder  heing  in  arrear  shall  be  entitled 
to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy  : 
Provided  always,  the  proxy  is  held  by  a  shareholder  not  in  ar- 
rear, and  is  in  conformity  with  the  by-laws  of  the  company. 

O.  The  affairs  of  the  company  shall  be  managed  by  a  board 
of  five  directors,  being  severally  holders  of  at  least  ten  shares 
of  stock,  who  shall  be  elected  at  the  first  general  meeting,  and 
thereafter  at  each  annual  meeting  of  the  company  to  hold  office 
until  their  successors  are  elected,  and  who  (if  otherwise  quali- 
fied) may  always  be  re-elected ;  and  three  members  of  such 
board  present  in  person  shall  be  a  quorum  thereof ;  and  in  case 
of  the  death,  resignation,  removal  or  disqualification  of  any  di- 
rector, such  board,  if  they  see  fit,  may  fill  the  vacancy  until  the 
next  annual  meeting  of  the  company  by  appointing  any  quali- 
fied shareholder  thereto ;  but  a  failure  to  elect  directors  or  any 
failure  of  directors  shall  not  dissolve  the  corporation  ;  and  an 
election  may  be  had  at  any  general  meeting  of  the  company 
called  for  the  purpose. 

of  the  10.  The  board  of  directors  shall  have  full  power  in  all  things 
to  administer  the  affairs  of  the  company ;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law)  regulating  the  calling  in  of  instalments  on  stock  and  pay- 
ment thereof ;  the  issue  and  registration  of  certificates  of  stock; 
the  forfeiture  of  stock  for  non-payment ;  the  disposal  of  forfeited 
stock  and  the  proceeds  thereof ;  the  transfer  of  stock ;  the  de- 
claration and  payments  of  dividends ;  the  appointment,  func- 
tions, duties,  and  removal  of  all  agents,  officers  and  servants  of 
the  company ;  the  security  to  be  given  by  them  to  the  company; 
their  remuneration,  and  that  (if  any)  oi  the  directors ;  the  time 
and  place  for  holding  the  annual  and  other  meetings  of  the 
company  ;  the  calling  of  the  meetings  of  the  company  and  of  the 
board  of  directors ;  the  requirements  as  to  proxies  ;  the  pro- 
cedure in  all  things  at  such  meetings  ;  the  imposition  and  re- 
covery of  all  penalties  and  forfeitures  admitting  of  regulation 
by  by-law  ;  and  the  conduct,  in  all  other  particulars,  of  the  af- 
fairs of  the  company  ;  but  every  such  by-law  and  every  repeal, 
amendment  and  re-enactment  thereof  shall  have  force  only  un- 
til the  next  annual  meeting  of  the  company  ;  unless  confirmed 
at  some  general  meeting  of  the  company  and  every  copy  of 
any  by-law  under  the  seal  of  the  company,  and  purporting  to 
be  signed  by  any  officer  of  the  company  shall  be  received 
in  all  courts  of  law  as  prima  facie  evidence  of  such  by-law. 


Provisional 
directors. 


11.  Until  the  first  election  of  such  board,  Charlotte  Morrison, 
the  Honourable  George  Brown,  R.  A.  Harrison,  Q.  C,  C.  S. 
Gzowski  and  James  Michie  shall  be  a  provisional  board  of  di- 
rectors of  the  said  company  with  full  power  to  fill  vacancies ;  to 
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open  stock  books  ;  assign  stock  ;  make  calls  for  and  collect  in- 
stalments ;  issue  certificates  and  receipts ;  convene  the  first 
general  meeting  of  the  company  at  such  time  and  place  within 
this  Province  as  they  shall  determine ;  and  to  do  other  acts  ne- 
cessary or  proper  to  be  done ;  to  organize  the  company  and 
conduct  its  affairs.  So  soon  as  directors  shall  have  been  ap- 
pointed under  the  ninth  section  of  this  Act  the  powers  and 
functions  of  the  provisional  directors  shall  cease. 

12.  The  company  shall  not  be  bound  to  see  to  the  execu-  Company  not 
tion  of  any  trust,  whether  express,  implied  or  constructive  in  liable  as  trus" 
respect  of  any  shares,  and  the  receipt  of  the  person  in  whose 
name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such  trust 
shall  have  been  given  to  the  company,  and  the  company  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt. 

1 «S.  The  shareholders  of  the  company  shall  not  as  such  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  of  ^gnee^older 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  said  company,  beyond  the  amount  of  their 
unpaid  shares  in  the  capital  stock  of  the  company. 

14   Every  executor,  administrator,  tutor,  curator,  guardian  Financial 
or  trustee  shall  represent  the  stock  in  his  hands  at  all  meetings  ^jye^et! 
of  the  company,  and  may  vote  accordingly  as  a  shareholder,  ing. 
and  every  person  who  pledges  his  stock  by  any  instrument,  dis- 
closing the  conditional  nature  of  the  transfer,  may  neverthe- 
less represent  the  same  at  all  meetings,  and  may  vote  accord- 
ingly as  a  shareholder. 

15.  The  directors  of  the  said  company,  after  the  sanction  of  Company  may 
the  shareholders  shall  have  been  first  obtained  at  a  general  JJ"JjW 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall  bonds 
have  power  to  borrow  from  time  to  time  for  the  purpose  of  the 
company  hereby  incorporated,  either  in  this  Province  or  else- 
where, such  sums  of  money  as  may  be  expedient  for  carrying 
out  the  objects  of  the  said  incorporation,  and  at  such  rates  of 
interest  as  they  may  deem  proper  ;  and  to  issue  bonds,  deben- 
tures and  other  securities  for  the  sum  so  borrowed ;  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere  as  may  be 
deemed  advisable  ;  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient ;  and  to  hypothecate,  mortgage  or  pledge,  the 
lands,  revenues  and  other  property  of  the  company  for  the  due 
payment  of  the  said  sums  and  the  interest  thereon  ;  but  no  such 
debentures  shall  be  for  a  less  sum  than  one  hundred  dollars ; 
and  such  bonds,  debentures  and  securities  shall  be  made  and 
signed  by  the  president  or  vice-president  of  the  said  company, 

and 
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and  countersigned  by  the  secretary  of  the  said  company,  and 
under  the  seal  of  the  said  company  :  Provided  always,  that  the 
said  company  shall  not  be  authorized  at  any  time  to  borrow  a 
sum  exceeding  the  amount  of  the  capital  stock  then  paid  up. 

Joint  stock  16.  The  Joint  Stock  Companies'  Clauses  Consolidation 
Ac^no?  to  ap-  Act  °f  ^he  Province  of  Canada  shall  not  be  construed  to  apply 
ply.  to  the  company  hereby  incorporated. 

mentofnopera-  comPany  shall  not  commence  operations  under  this 

Hons.  Act  until  three  hundred  shares  of  the  capital  stock  shall  have 

been  subscribed,  and  at  least  ten  per  centum  of  the  same  has 

been  paid  in. 

forbshareB°nS  ^  subscriptions  for  shares  made  prior  to  the  passing  of 

made  prior  to  this  Act  shall  be  as  valid  and  binding  upon  the  subscribers  and 
J^e  passing  of  upon  the  company  as  if  made  subsequent  to  the  passing  of  this 
Act. 


CAP.  CXXX. 

An  Act  to  authorize  an  addition  to  the  Capital  Stock 
of  the  Consumers'  Gas  Company  of  Toronto. 

[Assented  to  29th  March,  1873.] 

Preamble.  TTTHEREAS  the  Consumers'  Gas  Company  of  Toronto 
VV  have  petitioned  for  authority  to  increase  the  capital 
stock  of  the  said  company  to  enable  them  to  meet  the  require- 
ments of  the  rapidly  increasing  population  of  the  City  of  Toronto 
and  the  Village  of  Yorkville,  and  it  is  expedient  to  grant  the 
same  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Increase  of 
capital  stock. 


Allotment  of 
aew  stock. 


1.  It  shall  and  may  be  lawful  to  and  for  the  said  company 
to  add  to  their  present  capital  stock  any  sum  not  exceeding 
six  hundred  thousand  dollars,  divided  into  shares  of  fifty  dollars 
each,  provided  that  such  increase  of  the  capital  stock  shall  be 
agreed  upon  by  a  majority  of  the  votes  of  the  shareholders 
present  at  any  annual  general  meeting  or  meetings,  or  at  any 
special  meeting  or  meetings  called  from  time  to  time  for  that 
purpose. 

2.  Any  new  stock  of  the  said  company  to  be  issued  on  any 
such  increase  of  the  capital  stock  shall  be  allotted  to  the  then 
shareholders  of  the  said  company  pro  rata  at  par :  Provided 
always,  that  any  of  such  increased  stock  which  shall  not  be 

taken 
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taken  up  and  subscribed  for  by  any  shareholder  within  three 
months  from  the  time  when  notice  of  the  allotment  thereof  shall 
have  been  mailed,  prepaid,  in  the  Post  Office  at  the  City, 
of  Toronto,  to  his  address,  may  be  opened  for  subscription  to 
the  public,  in  such  manner  and  on  such  terms  as  the  directors 
of  said  company  may  determine. 

3  The  shares  of  such  stock  subscribed  for  shall  be  paid  in  Manner  of 
by  such  instalments,  and  at  such  times  and  places,  and  under  ^y™*311*- 
such  regulations  as  the  directors  of  said  company  may  from 
time  to  time  appoint ;  and  executors,  administrators,  trustees  or 
curators  paying  instalments  on  the  shares  of  deceased  share- 
holders shall  be,  and  they  are  hereby  respectively  indemnified 
for  paying  the  same. 

4.  It  shall  not  be  obligatory  upon  the  said  company  to  open  Company  need 
books  of  subscription  or  to  sell  or  allot  the  whole  amount  of  ^oi^of ^he 
stock  authorized  by  this  Act ;  but  the  said  company  may  from  new  stock, 
time  to  time  limit  the  number  of  shares  for  which  books  of 
subscription  shall  be  opened,  or  which  shall  be  allotted,  offered 

for  sale  or  otherwise  disposed  of,  to  such  amount  as  may  be 
from  time  to  time  agreed  and  decided  upon  by  a  majority  of  the 
votes  of  shareholders  present  at  any  general  or  special  meetings 
of  the  shareholders  as  aforesaid,  called  for  that  purpose. 

5.  The  notice  of  any  special  meeting  or  meetings  of  the  Notice 
stockholders  of  said  company  called  by  the  directors  or  stock-  ^^g^!rg 
holders  thereof,   in  pursuance  of  the  Act  of  incorporation  k 
thereof,  or  of  this  Act,  may  be  given  by  inserting  a  notice 
specifying  the  time,  place,  and  object  of  such  meeting  in  at 

least  two  daily  newspapers  published  in  the  City  of  Toronto,  in 
each  issue  thereof,  during  the  three  weeks  next  preceding  the 
day  fixed  for  such  meeting. 

0.  All  the  provisions  of  the  Act  incorporating  the  said  com-  Application 
pany,  and  the  Acts  amendatory  thereof,  which  were  or  now  are  ^cts^^ 
applicable  to  the  present  stock  of  the  said  company,  not  incon- 
sistent with  the  provisions  of  this  Act,  shall  apply  to  the  new 
stock  subscribed  or  allotted  under  this  Act. 


CAP.  CXXXI. 
An  Act  to  incorporate  "The  Hamilton  Club." 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  persons  hereinafter  named  with  a  large  Preamble, 
number  of  others  in  Hamilton  have  associated  themselves 
for  the  establishment  of  a  club  for  social  purposes,  and  have 

prayed 
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prayed  to  be  incorporated  by  tbe  name  of  u  The  Hamilton 
Club,"  and  it  is  expedient  to  grant  their  prayer: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


Corporate 
mime. 

Poivers  of 
coi  poration. 


incorporation.     1.  The  Honourable  Isaac  Buchanan,  F.  W.  Gates,  Joseph 
Price,  Edward  Martin,  1).  Mclnnes,  G.  W.  Burton,  A.  G.  Ram- 
say, T.  Swinyard,  H.  W.  Routh,  J.  Robertson,  John  Brown, 
James  Turner  and  such  other  persons  as  now  are  or  hereafter 
shall  become  members  of  the  said  association  shall  be  and  are 
hereby  declared  to  be  a  body  politic  and  corporate  in  deed 
and  in  name  by  the  name  of  a  The  Hamilton  Club;"  and  by 
that  name  shall  have  perpetual  succession  and  a  common  seal,  and 
shall  have  power  from  time  to  time  to  alter,  renew  or  change  such 
common  seal  at  their  pleasure  ;  and  shall  by  the  same  name 
from  time  to  time  and  at  all  times  hereafter  be  able  and  capa- 
ble to  purchase,  acquire,  hold,  possess  and  enjoy,  and  to  have, 
take  and  receive  to  them  and  their  successors  to  and  for  the 
actual  occupation  of  the  said  corporation  any  lands,  tenements, 
and  hereditaments,  and  real  and  immovable  property  and  es- 
tate situate,  lying  and  being  within  the  City  of  Hamilton ;  and 
the  same  to  sell,    alienate  and  dispose  of  whensoever  the 
said  corporation  may  deem  it  proper  so  to  do  ;  and  by  the  same 
name  shall  and  may  be  able  and  capable  in  law  to  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto 
in  any  manner  whatsoever ;  and  the  constitution,  rules  and  re- 
gulations now  in  force  touching  the  admission  and  expulsion  of 
members  and  the  management  and  conduct  generally  of  the 
affairs  and  concerns  of  the  said  association,  in  so  far  as  they 
may  not  be  inconsistent  with  the  laws  of  this  Province,  shall 
be  the  constitution,  rules  and  regulations  of  the  said  corpora- 
tion :  Provided  always,  that  the  said  corporation  may  from 
time  to  time  alter,  repeal,  and  change  such  constitution,  rules 
and  regulations  in  the  manner  provided  by  the  constitution, 
rules  and  regulations  of  the  said  corporation. 

Certain  pro-  SI  .All  property  and  effects  now  owned  by  or  held  in  trust  for 
^the^oTo  ^he  sa^  association  are  hereby  vested  in  the  said  corporation, 
ration,  and  shall  be  applied  solely  to  the  maintenance  of  the  said  cor- 

poration. 


Liability  of  3.  No  member  of  the  corporation  shall  be  liable  for  any  of 
members  the  debts  thereof  beyond  a  sum  which  shall  be  equal  to  the 
amount  of  the  original  entrance  fee,  and  the  annual  subscrip- 
tions which  may  remain  unpaid  by  such  member  and  members 
of  the  club  not  being  in  arrear  for  entrance  fee,  subscription  or 
otherwise  shall  be  wholly  free  from  liability  for  any  debt  or 
engagement  of  the  club.    Members  of  the  club  not  in  arrear 

Menr  ers  may  may  retire  therefrom  in  the  manner  provided  by  the  Constitu- 
te from  tbe  tion  and  m]es  0f  the 

Club.  m 
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4.  It  shall  be  lawful  for  the  said  corporation,  with  the  assent  Powers  to 

of  the  members  as  hereinafter  provided  for,  to  raise  or  borrow  borrow  money. 
either  upon  mortgage  of  the  real  and  personal  property  of  the 
corporation  or  by  the  issue  of  debentures  secured  thereon  as 
hereinafter  provided,  or  by  the  issue  of  stock,  or  partly  in  one 
way  and  partly  in  the  other,  or  others,  such  sum  of  money  as  they 
may  deem  necessary,  not  exceeding  in  the  aggregate  the  sum 
of  forty  thousand  dollars. 

5.  If  stock  be  issued  such  stock  shall  be  issued  in  shares  of  Shares, 
fifty  dollars  each,  such  stock  to  be  subscribed  for  in  a  book  to 

be  opened  for  that  purpose  by  the  committee  of  the  said  club, 
and  to  be  paid  up  in  such  manner  and  within  such  time  as 
may  be  determined  by  the  said  committee,  and  shall  bear  in- 
terest at  a  rate  to  be  fixed  by  the  said  committee. 

6.  If  it  be  decided  to  raise  or  borrow  the  said  moneys  upon  Power  to 
mortgage,  the  said  corporation  are  hereby  authorized  to  exe-  mortsase- 
cute  a  mortgage  upon  their  real  and  personal  property  or  such 
portions  thereof  as  they  may  see  fit,  to  secure  the  repayment  of 
moneys  borrowed  and  interest  at  the  rate  to  be  fixed  as  afore- 
said in  such  way  and  manner  as  may  have  been  agreed  upon. 

7.  If  it  be  decided  to  raise  the  said  moneys  upon  debentures  Power  to  issue 
the  said  corporation  may  pledge  and  mortgage  the  real  and  e  en  ure&' 
personal  property  of  the  corporation  or  either  thereof  for  the 
repayment  of  the  moneys  so  borrowed  and  the  interest  thereon : 

such  debentures  may  be  payable  to  the  bearer  or  to  the  order 
of  any  person,  and  shall  pass  and  be  transferable  by  delivery 
or  indoisement  thereof  respectively. 

8.  Provided  always,  that  no  money  shall  be  raised  in  any  Special  meet- 
way  or  manner  until  the  consent  of  the  majority  of  the  mem-  xe^sbgf0^  b*!J" 
bers  of  the  corporation  attending  in  person  or  represented  by  rowing  money, 
proxy  at  a  special  meeting  to  be  called  for  that  purpose  be  first 
obtained ;  such  special  meeting  to  be  called  in  the  manner  pointed 

out  by  the  said  constitution,  rules  and  regulations  for  the 
calling  of  special  meetings. 

9.  The  funds  so  raised  shall  be  applied  exclusively  in  the  Application  of 
purchase,  improvement,  or  erection  of  a  club-house  and  depend-  funds* 
encies,  and  in  furnishing  the  same  or  payment  of  debts  incur- 
red for  that  or  other  purposes  of  the  corporation. 

10.  The  shares  of  such  stock  shall  be  transferable  by  assign-  Jtr^sfer  of 
ment,  on  the  books  of  the  corporation. 


11.  Each  holder  of  such  stock  duly  paid  up  shall  be  a  pro-  Rights  of 
prietor  of  an  undivided  share  of  the  real  estate  of  the  corpora-  shareholders, 
tion  and  of  the  buildings  thereon  to  be  erected,  subject  to  any 
lien  or  mortgage,  or  debentures  (if  any),  theretofore  granted  or 
issued  thereon  or  to  be  granted  under  this  Act. 

13. 
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Paying  off  12.  It  shall  be  competent  to  the  said  corporation  to  pay  off 

gl°ck*  so  much  of  the  said  stock,  from  time  to  time,  as  the  said  com- 

mittee may  deem  desirable  ;  the  share  or  shares  to  be  paid  off 
to  be  selected  by  the  committee  by  lot  or  drawings. 

Mode  of  p»y-  13.  Such  payment  may  be  made  by  depositing  in  any  of  the 
mtnU  chartered  banks  in  the  City  of  Hamilton,  to  the  credit  of  the 

holder  or  holders  of  such  share  or  shares,  the  amount  of  such 
share  or  shares  and  of  all  dividends  unpaid  thereon,  and  de- 
positing a  notice  to  that  effect  in  a  letter  post-paid  and  deposited 
in  the  post-office  at  Hamilton,  addressed  to  the  person  who 
shall,  on  the  books  of  the  corporation,  appear  to  be  the  owner 
of  said  shares,  at  the  post-office  address  oi  such  holder  as  stated 
in  said  books,  and  thereupon  such  share  or  shares  shall  ipso  facto 
cease  to  exist. 

Winding  up  14.  If  at  any  time  twenty-five  or  more  members  of  the  said 
oorporation°.f  corporation  shall  deem  it  desirable  to  wind  up  the  affairs  of  the 
said  corporation,  it  shall  be  lawful  for  them  to  call  a  special 
meeting  of  the  members  of  the  corporation,  to  consider  the 
advisability  of  winding  up  the  affairs  of  the  corporation,  provided 
the  notice  of  such  meeting  stating  distinctly  the  object  thereof 
be  published  in  one  or  more  of  the  daily  newspapers  published 
in  the  City  of  Hamilton  for  thirty  clear  days  prior  to  the  hold- 
ing of  such  meeting,  and  a  notice,  also  distinctly  stating  the 
object  of  such  meeting,  be  posted,  prepaid,  to  the  address  of 
each  member  of  the  corporation  as  shewn  on  the  books  thereof ; 
and  if  a  majority  of  three-fourths  in  number  of  the  members  of 
such  corporation  present  or  represented  by  proxy  at  such  meet- 
ing, resolve  to  wind  up  the  affairs  of  such  corporation,  it  shall 
be  the  duty  of  the  officers  of  such  corporation  to  proceed  forth- 
with to  wind  up  the  affairs  thereof,  and  for  that  purpose  to  sell 
and  dispose  of  all  the  property  and  assets  of  the  corporation, 
subject  to  any  lien  or  encumbrance  (if  any)  existing  thereon, 
and  with  the  proceeds  thereof  to  pay  the  debts  and  liabilities 
of  such  corporation,  and  divide  the  surplus  thereof  pro  rata 
amongst  the  members  of  such  corporation. 


CAP.  CXXXII. 

An  Act  to  incorporate  "  The  Cobourg  Hotel  Com- 
pany." 

[Assented  to  29th  March,  1873.] 

Preamble.       XT  THERE  AS  William  P.  Chambliss,  William  Irvine  Stanton, 
VV    Charles  Gifford,  John  Douglas  Armour,  Edward  Sheldon 
Winans,  Peter  McCallum,  William  Kerr,  Andrew  Hewson, 
Robert  Roderick  Pringle  and  William  Hargraft,  all  of  the 

Town 
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Town  of  Cobourg,  Esquires,  have  by  their  petition  represented 
that  they,  together  with  Peter  McCallum  the  younger,  William 
Butler,  John  Henry  Dumble,  John  Wesley  Kerr,  Dorothea 
Dooly,  George  Guillet,  John  Whitelaw,  Robert  Mulholland, 
Peter  Brown,  William  Battell,  William  York,  George  Waters, 
Richard  James  Winch,  John  Butler,  William  Delaney,  Robert 
Needham  Waddell,  William  Jeffrey,  Francis  J.  Hall,  William 
Graham,  David  H.  Minaker,  George  Stevens,  John  Vance 
Boswell,  David  Campbell,  Franklin  House,  John  Thomas 
Holman,  Timothy  O'Neill,  John  A.  Polkinghorne,  John 
Gillbard,  John  Thompson,  Henry  Smith,  John  Fowler, 
Charles  W.  MacKechnie,  James  Crossen,  John  C.  Field, 
Corelli  C.  Field  and  William  H.  Floyd,  all  of  the  said 
Town  of  Cobourg,  are  desirous  of  establishing  an  hotel 
in  the  Town  of  Cobourg,  and  for  that  purpose  have  sub- 
scribed the  sum  of  fifteen  thousand  two  hundred  dollars, 
whereof  four  thousand  six  hundred  dollars  has  been  paid  in 
cash  into  the  agency  of  the  Bank  of  Toronto  at  Cobourg,  and 
have  by  their  said  petition  prayed  that  they,  together  with 
Peter  McCallum  the  younger,  William  Butler,  John  Henry 
Dumble,  John  Wesley  Kerr,  Dorothea  Dooly,  George  Guillet, 
John  Whitelaw,  Robert  Mulholland,  Peter  Brown,  William 
Battell,  William  York,  George  Waters,  Richard  James  Winch, 
John  Butler,  William  Delaney,  Robert  Needham  Waddell, 
William  Jeffrey,  Francis  J.  Hall,  William  Graham,  David  H. 
Minaker,  George  Stephens,  John  Vance  Boswell,  David  Camp- 
bell, Franklin  House,  John  Thomas  Holman,  Timothy  O'Neill, 
John  A.  Polkinghorne,  John  Gillbard,  John  Thompson,  Henry 
Smith,  John  Fowler,  Charles  W.  MacKechnie,  James  Crossen, 
John  C.  Field,  Corelli  C.  Field  and  William  H.  Floyd,  all  of' 
the  said  Town  of  Cobourg,  may  be  incorporated  under  the  name 
of  the  Cobourg  Hotel  Company ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Upon,  from  and  after  the  passing  of  this  Act  the  said  incorporation. 
William  P.  Chambliss,  William  Irvine  Stanton,  Charles  Gifford, 
John  Douglas  Armour,  Edward  Sheldon  Winans,  Peter  Mc- 
Callum, William  Kerr,  Andrew  Hewson,  Robert  Roderick 
Pringle,  William  Hargraft,  Peter  McCallum  the  younger, 
William  Butler,  John  Henry  Dumble,  John  Wesley  Kerr, 
Dorothea  Dooly,  George  Guillet,  John  Whitelaw,  Robert  Mul- 
holland, Peter  Brown,  William  Battell,  William  York,  George 
Waters,  Richard  James  Winch,  John  Butler,  William  Delany, 
Robert  Needham  Waddell,  William  Jeffrey,  Francis  J.  Hall, 
William  Graham,  David  H  Minaker,  George  Stephens,  John 
Vance  Boswell,  David  Campbell,  Franklin  House,  John  Thomas 
Holman,  Timothy  O'Neill,  John  A.  Polkinghorne,  John  Gill- 
bard, John  Thompson,  Henry  Smith,  John  Fowler,  Charles  W. 
MacKechnie,  James  Crossen,  John  C.  Field,  Corelli  C.  Field  and 

William 
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Corporate 
name. 


Powers  to  ac- 
quire lands, 


and  sell 


erect  hotel, 
carry  on  busi- 
ness, and  leasi 


William  H.  Floyd,  and  all  such  other  persons  as  shall  become 
shareholders  in  the  said  undertaking,  shall  be,  and  they  are  here- 
by declared  to  be  a  body  politic  and  corporate  in  deed  and  in 
name  by  the  name  of  "The  Cobourg  Hotel  Company;"  and  by 
that  name  shall  have  perpetual  succession  and  a  common  seal ; 
and  shall  have  power  from  time  to  time  to  alter,  renew,  or  change 
such  common  seal  at  their  pleasure,  and  shall,  by  the  same 
name,  from  time  to  time,  and  at  all  times  hereafter,  be  able 
and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy,  and 
to  have,  take  and  receive  to  them  and  their  successors  such 
lands,  tenements  and  hereditaments,  and  real  and  immoveable 
property  and  estate,  lying  and  being  within  the  Town  of 
Cobourg,  as  may  be  necessary  for  the  actual  use  or  occupation 
of  the  corporation  for  an  hotel  and  its  dependencies ;  and  the 
same  from  time  to  time  to  sell,  alienate  and  dispose  of  when- 
soever the  said  corporation  may  deem  it  proper  so  to  do ;  and 
by  the  same  name  shall  and  may  be  able  and  capable  in  law 
to  contract  and  be  contracted  with,  sue  and  be  sued,  implead 
and  be  impleaded,  answer  and  be  answered  unto  in  any  manner 
whatsoever ;  and  may  erect,  construct  and  complete  in  the  said 
Town  of  Cobourg,  a  first-class  public  hotel  and  other  buildings 
necessary  thereto  ;  and  maintain  and  carry  on  the  business  of 
hotel-keepers  in  the  said  buildings ;  or  may  from  time  to  time 
lease  the  same  or  the  grounds  belonging  thereto,  in  whole  or 
in  part,  for  the  carrying  on  of  the  said  business. 


Pert" G Vest d"  '  ^'  property  and  effects  now  owned  by  or  held  in  trust 
thr^orp^ra-1  for  the  said  undertaking  are  hereby  vested  in  the  said  corporation, 
tion.  and  shall  be  applied  solely  to  the  maintenance  of  the  said 

corporation. 

Capital  stock.  3.  The  capital  stock  of  the  company  shall  be  the  sum  of 
thirty  thousand  dollars,  in  shares  of  one  hundred  dollars  each  ; 
and  the  stock  already  subscribed  towards  the  undertaking 
shall  be  taken  to  be,  and  shall  be  entered  on  the  books  of  the 
company  incorporated  by  this  Act  as  stock  thereof,  and  the 
present  holders  of  such  stock  shall  have  credit  thereon  for 
whatever  sums  may  have  been  paid  thereon,  and  shall  only  be 
liable  further  upon  and  to  the  amount  still  unpaid  at  the  pass- 
ing of  this  Act  upon  the  said  stock  by  them  respectively  held  ; 
and  the  said  subscriptions  so  taken  before  the  passing  of  this 
Act  shall  be  deemed  to  be  as  valid  and  binding  on  the  sub- 
scribers as  if  the  same  were  made  after  the  passing  of  this  Act ; 
and  the  stock  books  of  the  said  company  shall  be  continued 
open  after  the  passing  of  this  Act  under  such  regulations  as 
a  majority  of  the  directors  may  determine  upon  until^the  full 
amount  of  the  capital  stock  is  subscribed. 


Transfer  of 
shares. 


4.  The  shares  of  such  stock  shall  be  assignable  by  delivery 
and  surrender  of  the  certificates  to  be  issued  to  the  holders  of 
such  shares  respectively,  and  by  assignment  on  the  books  of 
the  corporation. 
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5.  The  said  company  may  borrow  money  to  the  extent  of  Power  to 
three-fourths  of  its  capital,  for  the  purpose  of  carrying  on  its  borrow> 
establishment,  when  at  any  general  or  special  meeting  of  the 
shareholders,  called  for  that  purpose,  a  vote  to  that  effect  shall 

be  carried  by  two-thirds  of  the  votes  at  the  said  meeting, 
recorded  personally  or  by  proxy ;  and  as  security  for  moneys  so  and  mortgage, 
borrowed  by  the  said  company,  the  said  company  may  mort-  *n,d  issue 
gage  the  whole  or  any  part  of  its  real  or  personal  estate  to  an 
amount  not  exceeding  two-thirds  of  its  actual  value  ;  and  may 
issue  debentures  pledging  all  the  said  real  and  personal  estate 
of  the  said  company  for  payment  of  principal  and  interest 
accruing  due  on  the  same :  Provided  always,  that  the  said  Proviso, 
debentures  are  for  amounts  not  less  than  one  hundred  dollars 
each,  and  that  a  certificate,  as  they  are  issued  under  the  seal  of 
the  said  company,  and  the  signature  of  the  president  or  secre- 
tary, shall  be  filed  in  the  office  for  the  registration  of  titles  to 
land,  in  the  West  Riding  of  the  County  of  Northumberland ; 
which  certificates  shall  be  open  to  inspection  by  any  persons 
on  the  payment  of  twenty  five  cents  for  each  inspection. 

6.  If,  at  any  general  meeting  to  be  specially  called  for  the  Power  to  wind 
purpose,  it  shall  be  deemed  expedient  to  wind  up  the  affairs  of  up' 

the  said  company,  and  to  sell  or  otherwise  dispose  of  its  real 
and  personal  property,  then  upon  a  resolution  to  that  effect 
being  carried  by  two-thirds  of  the  votes  at  the  said  meeting, 
recorded  personally  or  by  proxy,  it  shall  be  lawful  for  the 
directors  of  the  company  for  the  time  being  to  wind  up  the 
affairs  of  the  said  company,  and  to  sell  and  dispose  of  its  real 
and  personal  estate ;  and  after  having  paid  all  the  debts  due 
by  the  said  company,  to  divide  the  surplus  (if  any  there  shall 
be)  amongst  the  then  shareholders,  share  and  share  alike, 
according  to  the  number  of  shares  held  by  each  respectively. 

7.  The  first  directors  under  this  Act  shall  be  the  said  Wil-  First  directors. 
Ham  P.  Chambliss,  William  Irvine  Stanton,  Charles  Gifford, 

John  Douglas  Armour,  Edward  Sheldon  Winans,  Peter 
McCallum,  William  Kerr,  Andrew  Hewson,  and  Robert  Rode- 
rick Pringle ;  and  they  shall  hold  office  till  the  first  general 
meeting  of  the.  shareholders  after  the  passing  of  this  Act,  which 
meeting  shall  be  called  by  the  said  directors  within  three  Time  and  place 
months  after  the  passing  of  this  Act ;  and  thereafter  the  direc- 
tors shall  be  elected  at  such  time  and  place  as  shall  be  by  the 
by-laws  of  the  said  company  provided. 


of  election  of 
directors. 


8.  The  affairs  of  the  company  shall  be  managed  by  a  board  Board  to  man- 
of  not  less  than  three  nor  more  than  nine  directors.  age- 

9.  No  person  shall  be  elected  or  chosen  as  a  director  unless  Qualification 
he  is  a  shareholder,  owning  stock  absolutely  in  his  own  right,  of  directors- 
and  not  in  arrear  in  respect  of  any  call  thereon. 

10.  The  directors  of  the  company  shall  be  elected  by  the  Directors  to  be 

shareholders,  elected  as  Pro" 
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scribed  by  by-  shareholders,  in  general  meeting  of  the  company  assembled, 
lawB-  at  such  times,  in  such  wise,  and  for  such  term,  as  the  by-laws 

of  the  company  may  prescribe. 


Election  of  di 
rectors  in  ab- 
sence of  by- 
law on  tbe 
subject. 


11  In  default  only  of  other  express  provisions  in  such  behalf 
by  the  by-laws  of  the  company — 

(a)  Such  election  shall  take  place  yearly,  all  the  members  of 
the  board  retiring,  and  (if  otherwise  qualified)  being  eligible 
for  re-election ; 

(b)  Notice  of  the  time  and  place  for  holding  general  meetings 
of  the  company  shall  be  given  at  least  ten  days  previously 
thereto,  in  some  newspaper  published  at  or  near  as  may  be  to 
the  office  or  chief  place  of  business  of  the  company ; 

(c)  At  all  general  meetings  of  the  company,  every  shareholder 
shall  be  entitled  to  as  many  votes  as  he  owns  shares  in  the 
company,  and  may  vote  by  proxy ; 

(d)  Election  of  directors  shall  be  by  ballot ; 

(e)  Vacancies  occurring  in  the  board  of  directors  may  be 
filled,  for  the  unexpired  remainder  of  the  term,  by  the  board, 
from  among  the  qualified  shareholders  of  the  company; 

(/)  The  directors  shall,  from  time  to  time,  elect  from  among 
themselves  a  president  of  the  company,  and  shall  also  name 
and  remove  at  pleasure  all  other  officers  thereof. 


Case  of  dec-       IS.  If,  at  any  time,  an  election  of  directors  be  not  made,  or 

hadaUhebpro?  ^°  not  ta^e  en°ect  at  tne  P™per  time,  the  company  shall  not  be 
per  time.        held  to  be  thereby  dissolved  ;  but  such  election  may  take  place 

at  any  general  meeting  of  the  company,  duly  called  for  that 

purpose. 


Powerg  of  di- 
rectors. 


13.  The  directors  of  the  company  shall  have  full  power  in 
all  things  to  administer  the  affairs  of  the  company ;  and  may 
make,  or  cause  to  be  made  for  the  company,  any  description  of 
contract  which  the  company  may  by  law  enter  into ;  and  may, 
from  time  to  time,  make  by-laws,  not  contrary  to  law;  to  regu- 
late the  allotment  of  stock;  the  making  of  calls  thereon ;  the 
payment  thereof;  the  issue  and  registration  of  certificates  of 
stock;  the  forfeiture  of  stock  for  non-payment;  the  disposal  of 
forfeited  stock,  and  the  proceeds  thereof ;  the  transfer  of 
stock  ;  the  declaration  and  payment  of  dividends ;  the  number 
of  the  directors  ;  their  term  of  service  ;  the  amount  of  their  stock 
qualification ;  the  appointment,  functions,  duties,  and  removal 
of  all  agents,  officers,  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company ;  their  remuneration,  and 
that  (if  any)  of  the  directors  ;  the  time  at  which,  and  the  place 
or  places  where,  the  annual  meetings  of  the  company  shall  be 
held,  and  where  the  business  of  the  company  shall  be  conducted ; 
the  calling  of  meetings,  regular  and  special,  of  the  board  of 
directors,  and  of  the  company  ;  the  quorum  ;  the  requirements 
as  to  proxies  ;  and  the  procedure  in  all  things  at  such  meetings; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures,  ad- 
mitting of  regulation  by  by-law  ;  and  the  conduct  in  all  other 

particulars 


1873. 


COBOURG  HOTEL  COMPANY. 


Cap.  132.  703 


particulars  of  the  affairs  of  the  company ;  and  may,  from  time 
to  time,  repeal,  amend,  or  re-enact  the  same  ;  hut  every  such 
by-law,  and  every  repeal,  amendment,  or  re-enactment  thereof,  By-laws  of  di- 
unless  in  the  meantime  confirmed  at  a  general  meeting  of  the  ^onfi^medby 
company,  duly  called  for  that  purpose*  shall  only  have  force  shareholders, 
until  the  next  annual  meeting  of  the  company,  and  in  default 
of  confirmation  thereat,  shall,  from  that  time  only,   cease  to 
have  force. 

14.  A  copy  of  any  by-law  of  the  company,  under  their  seal  Evidence  as  to 
and  purporting  to  be  signed  by  any  officer  of  the  company,  bJ-law- 
shall  be  received  as  prima  facie  evidence  of  such  by-law  in  all 
Courts  of  Law  or  Equity  in  this  Province. 


es- 
tate; how  tran  8- 


1 5.  The  stock  of  the  company  shall  be  deemed  personal  es-  stock  to  be 
tate  ;  and  shall  be  transferable  in  such  manner  only  and  subject  [aetres.°ha(^s 
to  all  such  conditions  and  restrictions  as  by  this  Act  of  Incorpo-  erabie. 
ration,  or  by  the  by-laws  of  the  company,  shall  be  prescribed. 

16.  The  directors  of  the  company  may  call  in  and  demand  Calls, 
from  the  shareholders  thereof  respectively  all  sums  of  money 

by  them  subscribed,  at  such  time  and  places,  and  in  such  pay- 
ments or  instalments,  as  the  by-laws  of  the  company  may  re- 
quire or  allow ;  and  interest  shall  accrue  and  fall  due  at  the  rate  interest  there- 
of six  per  centum  per  annum  upon  the  amount  of  any  unpaid  on- 
call  from  the  day  appointed  for  payment  of  such  call. J 

17.  The  company  may  enforce  payment  of  all  calls  and  in-  Calls,  suits 
terest  thereon  by  action  in  any  competent  court;  and  in  such  ^5*^ and 
action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 

but  it  shall  be  sufficient  to  declare  that  the  defendant  is  a  holder 
of  one  share  or  more,  stating  the  number  of  shares,  and  is  in- 
debted in  the  sum  of  money  to  which  the  calls  in  arrear  amount 
in  respect  of  one  call  or  more  upon  one  share  or  more,  stating 
the  number  of  calls  and  the  amount  of  each,  whereby  an  action 
hath  accrued  to  the  company  under  this  Act;  and  a  certificate 
under  their  seal  and  purporting  to  be  signed  by  any  officer  of 
the  company  to  the  effect  that  the  defendant  is  a  shareholder 
and  that  so  much  is  due  by  him  and  unpaid  thereon,  shall  be 
received  in  all  Courts  of  Law  and  Equity  as  prima  facie  evi- 
dence to  that  effect. 

18.  If,  after  such  demand  or  notice  as  by  the  by-laws  of  the  Forfeiture  «f 
company  may  be  prescribed,  any  call  made  upon  any  share  or  s^a^g^r0°on" 
shares  be  not  paid  within  such  time  as  by  such  by-laws  may  be  can™611  ° 
limited  in  that  behalf,  the  directors  in  their  discretion,  by  vote 

to  that  effect  reciting  the  facts  and  duly  recorded  in  their 
minutes,  may  summarily  forfeit  any  shares  whereon  such  pay- 
ment is  not  made  ;  and  the  same  shall  thereupon  become  the 
property  of  the  company,  and  may  be  disposed  of,  as  by  by-law 
or  otherwise  they  shall  ordain. 

19. 
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Shares  not  1 t).  No  share  shall  be  transferable  until  all  previous  calls 

thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for 
non-payment  of  calls  thereon  or  sold  under  execution. 


transferable  if 
calls  in  arrear 


Shareholders       30.  No  shareholder,  being  in  arrear  in  respect  of  any  call, 


in  arrears  for 
calls  not  to 


shall  be  entitled  to  vote  at  any  meeting  of  the  company. 


Increase  of        31.  The  directors  of  the  company,  if  they  see  fit  at  any  time 

capital  stock.    after  the  whole  capital  gtock  Qf  the 

company  shall  have  been 
allotted  and  paid  in,  but  not  sooner,  may  make  a  by-law  for  in- 
creasing the  capital  stock  of  the  company  to  any  amount  which 
they  may  consider  requisite  in  order  to  the  due  carrying  out  of 
the  objects  of  the  company  ;  but  no  such  by-law  shall  have  any 
force  or  effect  whatever  until  after  it  shall  have  been  sanctioned 
by  a  vote  of  not  less  than  two-thirds  in  amount  of  all  the  share- 
holders, at  a  general  meeting  of  the  company  duly  called  for  the 
purpose  of  considering  such  by-law,  nor  until  a  copy  thereof, 
duly  authenticated,  shall  have  been  filed,  as  hereinafter  men- 
tioned, with  the  Provincial  Secretary,  or  such  other  officer  as 
the  Lieutenant-Governor  in  Council  may  direct. 

By-laws  on  in-  33.  Any  by-law  for  increasing  the  capital  stock  of  the  com- 
CretoeaiifottOCk  Pany  snali  declare  the  number  and  value  of  the  shares  of  the 
ment*  new.  stock, and  may  prescribe  the  manner  in  which  the  same 

shall  be  allotted ;  and  in  default  of  its  so  doing,  the  control  of 
such  allotment  shall  be  held  to  vest  absolutely  in  the  directors. 

Publication  of  ^he  company  may,  within  six  months  after  a  duly  authen- 

laVto  increase  ticated  copy  of  such  by-law  has  been  filed  with  the  Provincial 
stock.  Secretary,  or  such  other  officer  as  the  Lieutenant-Governor  in 

Council  may  have  named  for  the  purpose,  require  and  cause  a 
notice,  under  the  signature  of  the  Provincial  Secretary  or  other 
proper  officer,  to  be  inserted  in  the  Ontario  Gazette,  that  such 
by-law  has  been  passed  and  filed  as  aforesaid,  and  stating  the 
number  and  amount  of  the  shares  of  new  stock,  the  amount 
actually  subscribed,  and  the  amount  paid  in  respect  thereof; 
and  from  the  date  of  such  notice  the  capital  stock  of  the  com- 
pany shall  be  and  remain  increased  to  the  amount,  in  the  manner 
and  subject  to  the  conditions  set  forth  by  such  by-law,  and  the 
new  stock  shall  become  subject  to  all  the  provisions  of  law  in 
like  manner  (so  far  as  may  be)  as  though  the  same  had  formed 
part  of  the  stock  of  the  company  originally  subscribed. 

Books  to  be  The  company  shall  cause  a  book  or  books  to  be  kept  by 

secretary.  6     the  secretary,  or  by  some  other  officer  specially  charged  with 
that  duty,  wherein  shall  be  kept  recorded — 

A  correct  copy  of  the  Act  of  Incorporation  incorporating  the 
company,  as  also  of  any  and  every  by-law  thereof ; 

The  names,  alphabetically  arranged,  of  all  persons  who  are 
or  have  been  shareholders ; 

The  address  and  calling  of  every  such  person  while  such 
shareholder  ; 

The 
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The  number  of  shares  of  stock  held  by  each  shareholder; 

The  amounts  paid  in  and  remaining  unpaid  respectively  on 
the  stock  of  each  shareholder  ; 

All  transfers  of  stock  in  their  order  as  presented  to  the  com- 
pany for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof ;  and 

The  names,  addresses  and  calling  of  all  persons  who  are  or 
have  been  directors  of  the  company,  with  the  several  dates  at 
which  each  became  or  ceased  to  be  such  director. 


25.  The  directors  may  refuse  to  allow  the  entry  into  any  Provisions  as 
such  book,  of  any  transfer  of  stock,  whereof  the  whole  amount  *Jo*r* j*^8°fof 
has  not  been  paid  in  ;  and  no  transfer  made  with  the  view  of  calls  due  and 
relieving  the  transferor  from  the  preexisting  debts  of  the  com-  debts  due  D7 
pany  shall  be  valid,  or  prevent  any  antecedent  creditor  from  comPany- 
exercising  his  remedy  against  such  transferor,  in  the  same  way 

as  if  he  had  continued  to  be  a  shareholder  in  such  company : 
Provided  that  nothing  in  this  section  shall  prevent  the 
effect  of  chapter  seventy  of  the  Consolidated  Statutes  of  Can- 
ada as  regards  any  such  stock  seized  and  sold  in  execution. 

26.  No  transfer  of  stock  shall  be  valid  for  any  purpose  Transfers  of 
whatever,  save  only  as  exhibiting  the  rights  of  the  parties  ^^enTe^ed 
thereto  towards  each  other,  and  as  rendering  the  transferee  in  the  books, 
liable  ad  interim  jointly  and  severally  with  the  transferor  to 

the  company  and  their  creditors,  until  entry  thereof  has  been 
duly  made  in  such  book  or  books. 

27.  Such  books  shall,  during  reasonable  business  hours  of  Books  to  be 
every  day,  except  Sunday  and  obligatory  holidays,  be  kept  open       t0  insPec" 
for  the  inspection  of  shareholders  and  creditors  of  the  company 

and  their  personal  representatives  at  the  office  or  chief  place  of 
business  of  the  company;  and  every  such  shareholder,  creditor 
or  representative  may  make  extracts  therefrom. 

28.  Such  books  shall  be  prima  facie  evidence  of  all  facts  Books  to  be 
purporting  to  be  thereby  stated  in  any  suit  or  proceeding  evidence  of  the 
against  the  company,  or  against  any  shareholder.  matters  there- 
in. 

29.  Every  director,  officer  or  servant  of  the  company  who  Penalty  for  un- 
knowingly makes  or  assists  to  make  any  untrue  entry  in  any  true  entnee- 
such  book,  or  who  refuses  or  neglects  to  make  any  proper  entry 

therein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be  in- 
spected and  extracts  to  be  taken  therefrom,  shall  be  liable  to 
a  penalty  not  exceeding  twenty  dollars  for  making  each  such 
untrue  entry  and  for  each  such  refusal  or  neglect,  and  also  for 
all  loss  or  damage  which  any  party  interested  may  have  sus- 
tained thereby. 

30.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  re-  tr0uustsda87to 
spect  of  any  shares  ;  and  the  receipt  of  the  shareholder  in  shares. 

ss  whose 
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whose  name  the  same  may  stand  in  the  books  of  the  company 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  such  shares,  and 
whether  or  not  notice  of  such  trust  shall  have  been  given  to 
the  company ;  and  the  company  shall  not  be  bound  to  see  to 
the  application  of  the  money  paid  upon  such  receipt. 

beoomen7aTtfes  '  ^ne  sa^  company  may  become  parties  to  promissory 
toebnTseandtieS  notes  and  bills  of  exchange  for  sums  not  less  than  one  hundred 
notes.  dollars  ;  and  any  such  promissory  note  made  or  endorsed,  and 

any  such  bill  of  exchange  drawn,  accepted  or  endorsed  by  the 
president  of  the  company,  or  vice-president,  and  countersigned 
by  the  secretary  and  treasurer,  and  under  the  authority  of  a 
majority  of  a  quorum  of  directors,  shall  be  binding  on  the 
company  ;  and  every  such  promissory  note  or  bill  of  exchange 
so  made,  drawn,  accepted  or  endorsed,  either  before  or  after 
the  passing  of  this  Act,  shall  be  presumed  to  have  been  properly 
made,  drawn,  accepted  or  endorsed,  as  the  case  may  be,  until 
the  contrary  be  shown ;  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  company  affixed  to  any  such  bill  of  ex- 
change or  promissory  note  ;  nor  shall  the  president,  vice-pre^.- 
dent,  secretary  or  treasurer  of  the  company  so  making,  drawing, 
accepting  or  endorsing  any  such  promissory  note  or  bill  of  ex- 
change, be  thereby  subjected  individually  to  any  liability  what- 
ever :  Provided  always,  that  nothing  in  this  section  shall  be 
construed  to  authorize  the  said  company  to  issue  any  note  pay- 
able to  bearer,  or  any  promissory  note  intended  to  be  circulated 
as  money  or  as  the  notes  of  a  bank. 

32.  Each  shareholder,  until  the  whole  amount  of  his  stock 
has  been  paid  up,  shall  be  individually  liable  to  the  creditors  of 
the  company  to  an  amount  equal  to  that  not  paid  up  thereon, 
but  shall  not  be  liable  to  an  action  therefor  by  any  creditor  be- 
fore an  execution  against  the  company  has  been  returned  unsa- 
tisfied in  whole  or  in  part ;  and  the  amount  due  on  such  execu- 
tion shall  be  the  amount  recoverable  with  costs  against  such 
shareholder.. 


Liability  cf! 
shareholders 
to  extent  of 
amount  unpai; 
on  shares. 


Liability  of  33.  The  shareholders  of  the  company  shall  not  as  such  be 
to  Extent  0?  ne^  responsible  for  any  act,  default,  or  liability  whatsoever  of 
amount  unpaid  the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
on  shares.  jury,  transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  of  their  respective 
shares  in  the  capital  stock  thereof. 

stock  in  the  34.  No  person  holding  stock  in  the  company  as  an  executor, 
JJSJli0«te!"  administrator,  tutor,  curator,  guardian  or  trustee,  shall  be  per- 
sonally subject  to  liability  as  a  shareholder,  but  the  estates  and 
funds  in  the  hands  of  such  person  shall  be  liable  in  like  manner 
and  to  the  same  extent  as  the  testator,  or  intestate,  or  the  minor, 
ward,  or  interdicted  person,  or  the  person  interested  in  such 
trust  fund  would  be  if  living  and  competent  to  act  and  hold 

such 
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such  stock  in  his  own  name,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  such  liabi- 
lity, but  the  person  pledging  such  stock  shall  be  considered  as 
holding  the  same,  and  shall  be  liable  as  a  shareholder  accord- 
ingly. 

35.  Every  such  executor,  administrator,  tutor,  curator,  guar-  Rights  of  ex~ 
dian,  or  trustee,  shall  represent  the  stock  in  his  hands  at  all  aTm^e  tings'' 
meetings  of  the  company,  and  may  vote  accordingly  as  a  share- 
holder ;  and  every  person  who  pledges  his  stock  may  neverthe- 
less represent  the  same  at  all  such  meetings,  and  may  vote  ac- 
cordingly as  a  shareholder. 

3G.  If  the  directors  of  the  company  declare  and  pay  any  di-  Liability  of 
vidend  when  the  company  is  insolvent,  or  any  dividend  the  fmprJperiy 'do 
payment  of  which  renders  the  company  insolvent,  or  diminishes  daring  dm- 
the  capital  stock  thereof,  they  shall  be  jointly  and  severally  li-  dends- 
able  as  well  to  the  company  as  to  the  individual  shareholders 
and  creditors  thereof,  for  all  the  debts  of  the  company  then  ex- 
isting, and  for  all  thereafter  contracted  during  their  continu- 
ance in  office  respectively :  but  if  any  director  present  when 
such  dividend  is  declared  do  forthwith,  or  if  any  director  then 
absent  do  within  twenty-four  hours  after  he  shall  have  become 
aware  thereof,  and  able  so  to  do,  enter  on  the  minutes  of  the 
board  of  directors  his  protest  against  the  same,  and  do  within 
eight  days  thereafter  publish  such  protest  in  at  least  one  news- 
paper published  at  or  as  near  as  may  be  possible  to  the  office  or 
chief  place  of  business  of  the  company,  such  director  may  there- 
by and  not  otherwise  exonerate  himself  from  such  liability. 

37.  No  loan  shall  be  made  by  the  company  to  any  share-  Loans  h?  th* 
holder,  and  if  such  be  made,  all  directors  and  other  officers  of  sharehofders. 
the  company  making  the  same,  or  in  anywise  assenting  there- 
to, shall  be  jointly  and  severally  liable  to  the  company  for  the 
amount  of  such  loan,  and  also  to  third  parties  to  the  extent  of 
such  loan  with  legal  interest,  for  all  debts  of  the  company  con- 
tracted from  the  time  of  the  making  of  such  loan  to  that  of  the 
repayment  thereof. 

38  Any  description  of  action  may  be  prosecuted  and  main-  Action»  be- 
tained  between  the  company  and  any  shareholder  thereof.         pan/ and1* 

shareholders. 


CAP. 
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CAP.  CXXXIII. 

An  Act  to  vest  certain  lands  situate  in  the  City  of 
London,  in  "  The  electoral  division  of  the  East  Mid- 
dlesex County  Agricultural  Society,"  and  to  enable 
the  said  Society  to  convey  the  same. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  lands  hereinafter  mentioned  and  described 
were  on  the  tenth  day  of  February,  one  thousand  eight 
hundred  and  fifty-five,  conveyed  by  one  John  B.  Askin  to 
"  The  County  Agricultural  Society  of  the  County  of  Middle- 
sex;" And  whereas,  after  the  making  of  such  conveyance, 
agricultural  societies  for  the  electoral  divisions  of  the  east  and 
west  ridings  of  the  said  County  of  Middlesex  were  formed 
under  the  provisions  of  the  statute  in  that  behalf ;  And 
whereas,  the  property  real  and  personal  held  by  the  said  "  The 
County  Agricultural  Society  of  the  County  of  Middlesex"  was, 
under  the  provisions  of  the  statute  in  that  behalf,  apportioned 
and  divided  between  the  said  societies,  and  upon  such  appor- 
tionment and  division  the  said  lands  were  allotted  to  "  The 
Electoral  Division  of  East  Middlesex  County  Agricultural 
Society,"  but  no  conveyance  thereof  was  made  to  the  said  last 
mentioned  society,  and  no  provision  is  made  by  statute  for  the 
conveyance  thereof ;  And  whereas,  the  said  "  The  Electoral 
Division  of  East  Middlesex  County  Agricultural  Society " 
have  presented  their  petition,  praying  that  the  said  lands  may 
be  vested  in  them  and  that  they  may  be  enabled  to  convey  the 
same  ;  and  it  is  expedient  to  grant  the  prayer  of  such  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


hTtheCit'11  of  ^e  sa^  lands  mentioned  in  the  said  conveyance,  being  all 

London  vested  and  singular  that  certain  parcel  or  tract  of  land  and  premises 
in  the  electo-  situate,  lying,  and  being  in  the  City  of  London,  in  the  County 
SastMWdie0'  0I*  Middlesex,  containing  by  admeasurement  ten  acres,  be  the 
sex  County     same  more  or  less,  and  being  composed  of  that  block  of  land 
SocietytUral    granted  hy  the  Crown  to  the  said  John  B.  Askin,  which  may 
be  known  and  described  as  lying  and  being  all  that  parcel  of 
land,  between  St.  James'  Street  on  its  northern  limit,  and 
Oxford  Street  on  its  southern  limit,  and  extending  from  the 
western  side  of  Great  Talbot  Street  to  the  River  Thames,  and 
which  parcel  of  land  may  be  otherwise  known  as  lots  numbers 
eighteen,  nineteen,  twenty,  twenty-one  and  twenty-two,  west 
of  Great  Talbot  Street,  together  with  the  piece  of  land  lying 
between  the  said  last  mentioned  lots  and  the  River  Thames, 
are  hereby  vested  in  the  said  "  The  Electoral  Division  of  East 
Middlesex  County  Agricultural  Society,"  their  successors  and 

assigns, 
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assigns,  for  all  the  estate  and  interest  which  passed  to  the  said 
"  The  County  Agricultural  Society  of  the  County  of  Middle- 
sex," by  the  said  conveyance  thereof  from  the  said  John  B. 
Askin  to  the  said  last  mentioned  society. 

S5.  The  said  "  The  Electoral  Division  of  East  Middlesex  ^^eetyo^°er  t0 
County  Agricultural  Society  "  may  sell,  convey  and  dispose  of  seiuheTands, 
the  said  lands,  including  the  said  streets  or  allowances  for  road, 
in  fee  simple. 


CAP.  CXXXIV. 


An  Act  to  enable  the  London  Freehold  and  Leasehold 
Land  Benefit  Building  Society,  and  the  London 
Union  Savings  Loan  and  Permanent  Investment 
Society  to  amalgamate  with  the  Agricultural  Invest- 
ment Society  and  Savings  Bank. 

[Assented  to  29th  March,  1873.] 

Tt  WHEREAS  it  isdesirahle  togrant  to  "  The  London  Freehold  Preamble. 
V  V     and  Leasehold  Land  Benefit  Building  Society,"  and  "The 
London  Union  Savings  Loan  and  Permanent  Investment  Society" 
the  power  of  amalgamating  with  "  The  Agricultural  Investment 
Society  and  Savings  Bank." 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Upon  the  execution  by  the  President  and  Treasurer  for  the  Amalgamation 
time  being  of  the  London  Freehold  and  Leasehold  Land  Benefit  j^^ties 
Building  Society,  and  by  the  President  and  Treasurer  for  the 
time  being  of  the  London  Union  Savings  Loan  and  Permanent 
Investment  Society,  and  by  the  President  and  Treasurer  for 
the  time  being  of  the  Agricultural  Investment  Society  and  Sav- 
ings Bank,  of  a  declaration  to  the  effect  that  it  is  their  intention 
that  an  amalgamation  of  their  three  societies  shall  take  place  ; 
and  upon  such  declaration  being  filed  in  the  office  of  the  Clerk 
of  the  Peace  for  the  County  of  Middlesex,  for  which  the  said 
clerk  shall  receive  the  sum  of  fifty  cents,  the  London  Freehold 
and  Leasehold  Land  Benefit  Building  Society,  and  the  London 
Union  Savings  Loan  and  Permanent  Investment  Society  shall 
forthwith  be  amalgamated  with  and  shall  merge  in  the  Agricul-  ^  ^  ^  ^ 
tural  Investment  Society  and  Savings  Bank ;  and  all  the  real  the  societies, 
and  personal  estate,  property,  assets  and  effects,  and  all  titles, 
securities,  instruments  and  evidences,  and  all  rights  and  claims 
of  or  belonging  to  the  London  Freehold  and  Leasehold  Land 
Benefit  Building  Society,  and  the  London  Union  Savings  Loan 

and 
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and  Permanent  Investment  Society  shall  vest  in  the  Agricultural 
Investment  Society  and  Savings  Bank,  and  shall  thenceforward 
for  all-  purposes  of  bringing  or  defending  actions  or  suits, 
and  for  all  other  purposes  whatsoever,  be  deemed  to  be 
and  shall  be  stated  to  be  the  property  of  the  President 
and  Treasurer  for  the  time  being  of  the  Agricultural  Investment 
Society  and  Savings  Bank,  for  the  use  of  the  said  The  Agricul- 
tural Investment  Society  and  Savings  Bank,  in  the  same  manner 
and  to  the  same  extent  to  which  the  property  now  of  the  said 
last  named  society  is  stated,  deemed,  and  taken  to  be  the  pro- 
perty of  its  President  and  Treasurer  for  the  time  being  ;  and 
Powers  of  uew  the  Agricultural  Investment  Society  and  Savings  Bank  shall 
have  the  same  powers,  rights  and  privileges  in  relation  to  the 
said  property  of  all  descriptions  as  the  London  Freehold  and 
Leasehold  Land  Benefit  Building  Society  and  the  London 
Union  Savings  Loan  and  Permanent  Investment  Society  now 
have  or  shall  have,  respectively,  at  the  time  of  such  amalgama- 
tion ;  but  no  suit,  action  or  prosecution  being  carried  on  or 
power  being  exercised  in  the  names  of  the  President  and  Treas- 
urer of  the  London  Freehold  and  Leasehold  Land  Benefit  Build- 
ing Society,  or  in  the  names  of  the  President  and  Treasurer  of 
the  London  Union  Savings  Loan  and  Permanent  Investment 
Society  shall  be  discontinued  or  abated  by  or  on  account  of  such 
amalgamation,  but  shall  continue  in  their  names,  and  the  Agri- 
cultural Investment  Society  and  Savings  Bank  shall  have  the 
same  rights  and  liabilities,  and  shall  pay  or  receive  like  costs, 
as  if  the  action,  suit  or  prosecution  had  been  commenced  or 
been  defended  in  the  names  of  the  President  and  Treasurer  of 
the  Agricultural  Investment  Society  and  Savings  Bank,  for  the 
benefit  of,  or  to  be  satisfied  by,  the  Agricultural  Investment 
Society  and  Savings  Bank. 

Liabilities  of  The  liabilities  of  the   London  Freehold  and  Leasehold 

*<££§irtod  Land  Benefit  Building  Society,  and  of  the  London  Union  Sav- 
ings Loan  and  Permanent  Investment  Society  (except  liabilities 
incurred  in  and  about  the  organization  thereof,  and  for  salaries 
of  officers  and  all  other  expenses  connected  with  the  manage- 
ment of  the  affairs  thereof,  up  to  the  time  when  such  amalga- 
mation shall  take  effect)  shall  be  assumed  and  paid  by  the  said 
The  Agricultural  Investment  Society  and  Savings  Bank  ;  but 
all  expenses  incurred  by  either  of  the  said  three  societies,  in  or 
about  their  organization,  or  for  salaries  of  officers,  and  all  other 
expenses  connected  with  the  management  of  the  affairs  thereof, 
up  to  the  time  when  such  amalgamation  shall  take  effect,  shall 
"be  paid  or  borne  by  the  respective  societies  by  whom  or  on 
whose  account  the  same  have  been  or  shall  be  incurred. 

Profits,  how        3.  All  profits  earned  by  either  of  the  said  three  societies,  up 
distributed.     to  tne  t-me  wjjen  suc]1  amalgamation  shall  take  effect,  including 
premiums  on  stock  (if  any),  shall  belong  to  and  be  retained  by 
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the  respective  societies  by  whom  the  same  have  been  or  shall 
be  earned. 

4.  Within  thirty  days  after  such  amalgamation  shall  take  Allotment  of 
place,  there  shall  be  allotted  to  the  shareholders  of  the  said  shares- 
The  London  Freehold  and  Leasehold  Land  Benefit  Building 
Society,  in  proportion  to  and  in  lieu  and  extinguishment  of 

their  stock  in  that  society,  shares  in  the  Agricultural  Investment 
Society  and  Savings  Bank  to  the  amount  of  one  hundred  and 
five  thousand  dollars  par  value,  and  to  the  shareholders  of  the 
London  Union  Savings  Loan  and  Permanent  Investment  Society 
in  proportion  to  and  in  lieu  and  extinguishment  of  their  stock 
in  the  said  last  named  society,  shares  in  the  Agricultural  In- 
vestment Society  and  Savings  Bank  to  the  amount  of  seventy 
thousand  dollars  par  value,  and  the  shareholders  of  such  societies 
shall  have  credit  on  account  of  the  said  shares  on  the  books  of 
the  Agricultural  Investment  Society  and  Savings  Bank  for 
payments  which  shall,  at  the  time  of  such  amalgamation  taking 
effect,  have  been  made  on  account  thereof,  and  such  payments 
shall  be  credited  to  them,  respectively,  as  having  been  made  on 
the  day  upon  which  such  amalgamation  shall  take  place  ;  and 
the  holders  of  such  allotted  shares  shall  in  all  things  be  subject 
to  the  same  rules  and  entitled  to  the  same  rights  and  privileges 
as  the  original  shareholders  of  the  Agricultural  Investment  So- 
ciety and  Savings  Bank. 

5.  In  the  event  of  the  subscribed  shares  of  the  said  The  Allotment  of 
London  Freehold  and  Leasehold  Land  Benefit  Building  Society  shares- 
and  of  the  London  Union  Savings  Loan  and  Permanent  Invest- 
ment Society  being,  at  the  time  when  such  amalgamation  shall 

take  place,  reduced  by  withdrawals  or  otherwise  below  the 
amounts  of  stock  to  which  the  said  two  last  named  societies,  or 
either  of  them,  are  respectively  entitled,  as  provided  by  the 
fourth  section  of  this  Act,  the  amount  of  stock  to  which  the 
two  last  named  societies,  respectively,  (in  which  such  reduction 
shall  have  taken  place)  shall  be  entitled  in  the  Agricultural 
Investment  Society  and  Savings  Bank,  shall  be  reduced  to  a 
sum  equal  to  the  then  subscribed  shares  of  such  society  or  socie- 
ties, and  in  ascertaining  the  number  of  the  then  subscribed 
shares,  no  share  upon  which  at  least  one  monthly  payment  shall 
not  have  been  made  shall  be  computed. 

6.  Richard  Tooley,  Esquire,    M.  P.  P.,  Dorchester  ;  John  Directors. 
Wright,  Esq.,  Builder,  City   of  London  :    Samuel  McBride, 

Esq.,  J.  P.,  City  of  London  ;  Richard  Bayly,  Esq.,  Barrister, 
City  of  London  ;  Andrew  McCormick,  Esq.,  J.  P.,  City  of  Lon- 
don; James  Owrey,  Esq.,  J.  P.,  Westminster;  John  Burnett, 
Esq.,  Merchant,  City  of  London  ;  George  Bin-ell,  Esq.,  of  J. 
Birrell  &  Co.,  City  of  London  ;  Thomas  Peel,  Esq.,  of  the  City 
of  London  ;  A.  T.  Chapman,  Esq.,  of  Smith,  Chapman  &  Co., 
City  of  London  ;  D.  Regan,  Esq.,  of  the  City  of  London,  and 
William  Glass,  Sheriff  of  the  County  of  Middlesex,  shall  be  the 

directors 
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directors  of  the  said  The  Agricultural  Investment  Society  and 
Savings  Bank,  and  shall  hold  office  until  the  second  Wednesday 
in  the  month  of  February  next  after  such  amalgamation  shall 
take  place. 


Permanent 

or  invested 
shares. 


Rights  of 
creditors  of 
amalgamated 
societies. 


Aet  not  to 
apply  unless 
confirmed  by 
a  vote  of  the 
stockholders. 


7.  The  shares  known  as  permanent  or  invested  shares  in  the 
said  The  London  Freehold  and  Leasehold  Land  Benefit  Build- 
ing Society  and  the  London  Union  Savings  Loan  and  Permanent 
Investment  Society  shall  upon  such  amalgamation  be  and  become 
invested  shares  and  fixed  or  permanent  capital  in  the  Agricul- 
tural Investment  Society  and  Savings  Bank  in  the  same  manner 
and  under  the  same  rules  as  if  the  same  had  originally  been 
subscribed  in  the  said  last  mentioned  society,  and  had  become 
such  invested  shares  or  fixed  or  permanent  capital  in  the  said 
last  mentioned  society  on  the  day  of  the  said  amalgamation 
taking  effect :  Provided  however,  that  any  of  the  holders  of 
such  shares  may,  nevertheless,  at  any  time  within  three  months 
from  the  date  of  such  amalgamation,  convert  the  whole  or  any 
number  of  their  permanent  shares  into  an  equal  number  of 
paid  up  accumulating  shares,  being  shares  subscribed  for  invest- 
ment but  not  yet  matured,  and  of  the  class  which  matures  in 
fifty  months,  according  to  the  rules  of  the  Agricultural  Invest- 
ment Society  and  Savings  Bank,  which  shares  shall  not  be  with- 
drawable from  the  said  society  before  the  expiration  of  the  said 
fifty  months,  save  with  the  consent  of  the  directors  thereof ;  and 
such  conversion  shall  be  effected  by  the  member  who  intends  to 
effect  the  same,  subscribing  in  respect  of  such  shares  to  the  rules 
of  the  Agricultural  Investment  Society  and  Savings  Bank,  in  the 
usual  way  as  when  subscribing  for  shares,  and  at  the  same  time  de- 
claring his  intention  in  writing  to  convert  such  permanent  shares 
into  paid  up  accumulating  shares,  withdrawable  from  the  Agri- 
cultural-Investment Society  and  Savings  [iBank  at  the  end  of 
fifty  months,  said  conversion  to  be  applied  for  within  three 
months  after  the  passing  of  this  Act. 

8.  The  creditors  of  the  London  Freehold  and  Leasehold 
Land  Benefit  Building  Society,  and  of  the  London  Union  Sav- 
ings Loan  and  Permanent  Investment  Society  shall,  upon  such 
amalgamation,  be  and  become  to  all  intents  and  purposes  credi- 
tors of  the  Agricultural  Investment  Society  and  Savings  Bank  ; 
and  shall  have  and  be  entitled  to  the  same  rights  and  privileges 
as  creditors  of  the  Agricultural  Investment  Society  and  Savings 
Bank,  as  they  previously  had  been  and  were  entitled  to  as  credi- 
tors of  the  London  Freehold  and  Leasehold  Land  Benefit  Build- 
ing Society,  and  the  London  Union  Savings  Loan  and  Perma- 
nent Investment  Society,  or  either  of  them. 

9.  This  Act  shall  be  subject  to  and  shall  not  come  into  force 
or  effect  until  approved  of  by  a  vote  of  two-thirds  of  the  share- 
holders of  each  of  the  said  societies,  present  in  person  or  by 
proxy  at  meetings  of  the  said  several  societies  to  be  specially 
called  for  that  purpose,  but  such  approval  if  given  at  all  must 

be 
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be  so  given  within  thirty  days  from  and  after  the  passage  of  this 
Act. 

10.  In  the  event  of  this  Act  being  approved  of  by  the  share-  Provisions  in 
holders  of  the  Agricultural  Investment  Society  and  Savings  ^ty1^! 
Bank,  and  by  the  shareholders  of  one  only  of  the  other  societies  gamated. 
so  empowered  to  amalgamate  therewith  in  the  way  provided  in 
the  last  preceding  section,  such  society  shall  nevertheless  be 
amalgamated  with  the  Agricultural  Investment  Society  and 
Savings  JBank  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  all  the  said  societies  approved  of  such  amalgamation  ;  and 
this  Act  shall  be  read  and  construed  as  if  the  dissentient  society 
were  not  named  therein,  and  the  declaration  in  the  first  section 
of  this  Act  referred  to  shall  be  altered  accordingly.  And  the 
directors  mentioned  in  the  sixth  section  of  this  Act  who  have 
been  nominated  to  ast  for  such  dissentient  society  shall  not  be 
empowered  to  act  as  such  directors,  and  their  places  shall  be 
filled  in  accordance  with  the  rules  of  the  Agricultural  Invest- 
ment Society  and  Savings  Bank. 


CAP.  CXXXV. 

An  Act  respecting  the  property  of  Keligious  Institu- 
tions in  the  Province  of  Ontario. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  When  any  religious  society  or  congregation  of  Christians  when  religious 
in  Ontario  desire  to  take  a  conveyance  of  land  for  the  site  of  a  societies  desire 

i.-uui  i.*       i_  i      •  l  j  '  j  r         t0  take  G°n- 

cnurch,  chapel,  meeting-nouse,  burial-ground,  residence  tor  a  veyances  for 
minister,  book-store,  printing  or   publishing-office,  or  for  any  site  of  a  church, 
other  religious  or  congregational  purpose  whatever,  such  society  *nce  mayYe 
or  congregation  may  appoint  trustees,  to  whom,  and  their  sue-  made  to  trus- 
cessors  to  be  appointed  in  such  manner  as  may  be  specified  in  tees* 
the  deed  of  conveyance,  the  land  requisite  for  all  or  any  of  the 
purposes  aforesaid  may  be  conveyed ;  and  such  trustees  and  Powers  of 
their  successors,. in  perpetual  succession,  by  the  name  expressed  Trusteea- 
in  the  deed,  may  take,  hold  and  possess  the  land,  and  maintain 
and  defend  actions  in  law  or  equity  for  the  protection  thereof, 
and  of  their  property  therein. 

When  a  debt  has  been  or  may  be  hereafter  contracted  for  Mortgages 
the  building,  repairing,  extending  or  improving  of  a  church,  ^[!°v^  gnoer" 
meeting-house,  chapel,  book-store,  printing-office  or  other  build- 
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Lng,  on  land  held  by  trustees,  for  the  benefit  of  any  religious 
society  in  Ontario,  or  for  the  purchase  of  the  land  on  which  the 
same  has  been,  or  is  intended  to  be  erected,  the  trustees,  or  a 
ma  jority  of  them,  may  from  time  to  time  secure  the  debt  or  any 
part  thereof,  by  a  mortgage  upon  the  land,  church,  meeting- 
house, chapel,  book-store,  printing-office  or  other  building ;  or 
may  borrow  money  to  pay  the  debt  or  part  thereof,  and  may 
secure  the  repayment  of  the  loan  and  interest  by  a  like  mort- 
gage upon  such  terms  as  may  be  agreed  upon. 

I 

Powers  to  lease.  3.  The  grantees  in  trust  named  in  any  letters  patent  from  the 
Crown  or  the  survivors  or  survivor  of  them,  or  the  trustees  for  the 
time  being  appointed  in  manner  prescribed  in  the  letters  patent, 
whereby  lands  are  granted  for  the  use  of  a  congregation  or  reli- 
gious body,  and  any  other  trustees  for  the  time  being  entitled 
by  law  to  hold  lands  in  trust  for  the  use  of  a  congregation  or 
religious  body,  may  lease,  for  any  term  not  exceeding  twenty- 
one  years,  lands  so  held  by  them  for  the  use  of  a  congregation 
or  religious  body,  at  such  rents  and  upon  such'  terms  as  the 
trustees  or  a  majority  of  them  deem  reasonable. 

Powers  to  4.  In  such  lease  they  may  covenant  or  agree  for  the  renewal 
agree  m  leases  thereof  af-         expiration  of  any  or  every  term  of  twenty- 

to  renew  and  jC.r,1.  n  ,         ,      J  i 

pay  for  im  one  years,  lor  a  lurtner  term  ot  twenty-one  years  or  a  less 
Prg°e^ments  by  period,  at  such  rent  and  on  such  terms  as  may  then  by  the 
trustees  for  the  time  being  be  agreed  upon  with  the  lessee,  his 
heirs,  executors,  administrators  or  assigns,  or  may  consent  or 
agree  for  the  payment  to  the  lessee,  his  executors,  administra- 
tors or  assigns,  of  the  value  of  any  buildings  or  other  improve- 
ments which  may,  at  the  expiration  of  any  term,  be  on  the 
demised  premises ;  and  the  mode  of  ascertaining  the  amount 
of  such  rents  or  the  value  of  such  improvements  may  also  be 
specified  in  the  original  lease. 

Consent  of        5.  But  the  trustees  shall  not  so  lease  without  the  consent 
SruaTrequi-     0I>  the  congregation  or  religious  body  for  whose  use  they  hold 
site  before      the  land  in  trust,  and  such  consent  shall  be  signified  by  the 
senT^ho"^0011"  vo^es  0I* a  majority  of  the  members  present  at  a  meeting  of  the 
signified.       congregation  or  body  duly  called  for  the  purpose;  nor  shall  the 
trustees  lease  any  land  which,  at  the  time  of  making  the  lease, 
is  necessary  for  the  purpose  of  erecting  a  church  or  place  of 
worship  or  other  building  thereon,  or  for  a  burial  ground  for 
the  congregation  for  whose  use  the  land  is  held. 

Remedies  to  0.  The  trustees  for  the  time  being,  entitled  by  law  to  hold 
renfinSarrear.  ^ano^  ^n  trust  f°r  a  congregation  or  religious  body,  may,  in  their 
own  names,  or  by  any  name  by  which  they  hold  the  land, 
sue  or  distrain  for  rent  in  arrear,  and  may  take  all  such  means 
for  the  recovery  thereof  as  landlords  in  other  cases  are  entitled 
to  take. 


Sales,  when 


7.  When  land  held  by  trustees  for  the  use  of  a  congregation 

or 
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or  religious  body  becomes  unnecessary  to  be  retained  for  such  and  how  trus- 
use,  and  it  is  deemed  advantageous  to  sell  the  land,  the  trus-  teesmaymake, 
tees  for  the  time  being  may  give  public  notice  of  an  intended 
sale,  specifying  the  premises  to  be  sold  and  the  time  and  terms 
of  sale  ;  and  after  publication  of  the  notice  for  four  successive 
weeks  in  a  weekly  paper  published  in  or  near  the  place  where 
the  lands  are  situated,  they  may  sell  the  land  at  public  auction 
according  to  the  notice ;  but  the  trustees  shall  not  be  obliged 
to  complete  or  carry  a  sale  into  effect,  if  in  their  judgment  an 
adequate  price  is  not  offered  for  the  land  :  Provided  how- 
ever, that  this  provision  shall  not  affect  or  vary  any  special 
powers  or  trusts  for  sale  contained  in  any  deed  or  instrument, 
and  inconsistent  herewith. 


8.  The  trustees  may  thereafter  sell  the  land  either  by  public  Private  sales, 
or  private  sale;  but  a  less  sum  shall  not  be  accepted  at  private 

sale  than  was  offered  at  public  sale. 

9.  Before  any  deed  of  conveyance  is  executed  in  pursuance  Before  convey 
of  a  public  or  private  sale,  the  congregation  or  religious  body  ^gtc^l8que 
for  whose  use  the  lands  are  held  shall  be  duly  notified  thereof,  notified,  and 
and  its  assent  obtained  for  the  execution  of  the  said  deed,  and  Obtained6 
such  assent  shall  be  signified  by  the  votes  of  a  majority  of  the 
members  present  at  a  meeting  of  the  congregation  or  body  duly 

called  for  the  purpose,  and  such  assent  shall  be  held  in  favour  of 
the  grantee  and  his  assigns  to  be  conclusively  testified  by  the  exe- 
cution of  said  deed  by  the  chairman  at  such  meeting,  or  by  the 
official  head  of  such  religious  body,  or  by  some  person  appointed 
at  such  meeting  for  the  purpose  ;  and  the  person  assuming  to 
execute  said  deed  as  chairman,  official  head  or  appointee,  shall 
be  presumed  to  be  such  chairman,  official  head  or  appointee  (as 
the  case  may  be),  or  instead  of  such  assent  of  the  congregation 
or  religious  body  aforesaid,  it  shall  be  sufficient  for  the  validity 
of  any  such  deed  of  conveyance,  that  the  sale  be  sanctioned,  and 
the  deed  approved  of  by  the  judge  of  the  county  court  of  the 
county  in  which  the  land  sold  is  situate. 

10.  It  shall  be  lawful  for  any  congregation  or  society  of  Power  to  con- 
Christians,  of  any  denomination,  on  whose  behalf  lands  in  this  ™eetiEgbho 
Province  are  now,  have  been,  or  hereafter  shall  be  held  by  a 

trustee  or  trustees,  without  the  manner  of  appointing  suc- 
cessors being  set  forth  in  the  deed  of  grant,  conveyance, 
will  or  devise  of  such  lands,  or  who  may  be  entitled  to  any 
lands  without  being  a  body  corporate,  at  any  time  here- 
after to  assemble  in  a  public  meeting  duly  convened  by  notice 
in  writing,  signed  by  at  least  five  members  of  such  congrega- 
tion or  society,  and  affixed  to  the  door  of  their  place  of  worship, 
at  least  eight  days  previous  to  the  day  appointed  for  holding 
such  meeting;  and  at  such  meeting,  by  the  votes  of  a  majority  an(i  determine 
of  the  members  of  such  congregation  or  society  then  and  there  ^TruTtTeTbe™ 
present,  to  determine  in  what  manner  the  successors  to  such  appointed,  or 
trustee  or  trustees  shall  be  appointed  out  of  the  members  of trusfceeB- 

the 


710 


Cap.  135. 


RELIGIOUS  INSTITUTIONS. 


36  Vic. 


the  religious  denomination  on  whose  behalf  such  lands  were 
originally  granted,  conveyed  or  conceded,  or  to  appoint  a 
trustee  or  trustees  of  any  lands  to  which  the  said  congregation 
or  society  is  entitled,  and  their  successors  in  the  trust. 


Record  of  pro 
ceediusrs. 


Deposit  and 

registry 

thereof. 


Copy  as  evi- 
dence. 


11.  A  record  of  the  proceedings  of  such  meeting  shall  be 
made  out  in  writing,  and  entered  and  transcribed  in  the 
minute  book  or  other  official  register  of  the  acts  and  proceed- 
ings of  such  society  or  congregation,  and  shall  be  signed  by  the 
chairman  and  secretary  thereof,  and  shall  thereafter  be  de- 
posited of  record  among  the  archives  of  the  congregation  or 
society,  and  a  copy  of  such  record,  certified  to  be  a  true  copy 
by  the  chairman  or  secretary,  on  oath  (or  affirmation)  before  a 
justice  of  the  peace,  shall  be  recorded  in  the  registry  office  of 
the  county  or  registration  division  in  which  the  property  is 
situate  ;  and  a  cop}^  of  such  proceedings  taken  from  the  minute 
book  or  other  official  register  of  the  congregation,  and  certified 
by  the  clerk  or  custodian  of  the  records  of  the  congregation,  or 
a  copy  certified  by  the  registrar  of  the  registration  division 
wherein  the  same  shall  have  been  registered,  according  to  this 
section,  shall  be  prima  facie  evidence  of  the  contents  thereof. 


The  determi- 
nation at  the 
meeting  to 
have  tbe  effect 
of  a  clause  in 
the  deed  of 
grant. 

Lands  of  unin- 
corporate 
bodies  to  vest 
in  the  trustees 
appointed  on 
r-egistry. 


12.  Such  determination  shall,  in  every  such  case,  have  the 
same  effect  as  a  clause  in  the  deed  of  grant,  concession  or  con- 
veyance of  the  lands  to  which  it  relates,  setting  forth  the  man- 
ner of  appointing  successors  to  the  trustee  or  trustees  named, 
would  have ;  and  any  lands  to  which  any  religious  congregation 
or  society,  not  being  incorporated,  is  entitled,  shall  from  time 
to  time  vest  in  and  be  held  by  the  trustee  or  trustees  to  be 
appointed  as  hereinbefore  mentioned  and  in  the  successors  in 
the  trust,  immediately  upon  the  registration  of  the  proceed- 
ings in  the  last  preceding  section  mentioned,  and  without  any 
or  further  conveyance  or  instrument  whatsoever. 


The  case  of 
two  societies 
desirous  to 
build  a  house 
of  worship. 


13.  When  members  or  adherents  in  any  locality  of  two  or 
more  religious  societies  desire  to  build  a  house  for  public  wor- 
ship, it  shall  be  lawful  for  each  of  the  societies  respectively  to 
appoint  from  time  to  time  one  trustee  in  the  manner  and  form 
prescribed  in  this  Act,  and  the  trustees  of  the  religious  bodies 
so  united  shall  have  the  like  powers  as  conferred  on  trus- 
tees under  this  Act,  and  no  others ;  and  as  to  any  act,  deed 
or  thing  to  be  done  or  made  by  trustees  under  this  Act  which 
requires  the  sanction  or  assent  of  the  congregation  or  religious 
body,  the  trustees  under  this  section  shall  obtain  the  sanction 
or  assent  of  each  and  every  of  the  congregations  or  religious 
bodies  so  united,  to  be  ascertained  and  signified  in  the  manner 
hereinbefore  mentioned. 


exencuetednwtth-  14  A11  deeds  of  conveyance  executed  before  the  passing  of 
in  twelve  this  Act,  for  any  of  the  uses,  interests  or  purposes  enume- 
fromto  bTas"  ra^ed  therein,  shall  be  as  valid  and  effectual,  if  the  same  shall 
valid  as  if    '  have  been  registered  before  the  expiration  of  twelve  months 

after 
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after  the  passing  of  this  Act,  as  if  registered  within  twelve  registered 
months  after  the  execution  thereof  respectively,  except  in  so  months*!^6 
far  as  the  same  may  be  affected  by  the  prior  registration  of  execution,  ex- 
other  deeds  or  instruments  relating  to  the  same  lands  respec-  cePt  in  <rase. of 
tively :  Provided  always,  that  in  all  cases  where  any  such  p"^™8"*^8" 
religious  bodies  have  not  erected  any  buildings  or  made  certain  cases  of 
improvements,  and  any  person  claiming  to  hold  or  to  be  en-  adverse  right, 
titled  to  any  real  estate  or  property  included  in  any  such  deed 
on  account  of  the  omission  to  register  the  same,  shall,  in  virtue 
of  such  claim,  have  taken  possession  of  such  real  estate  before 
the  passing  of  this  Act,  and  also  in  all  cases  where  the  persons 
claiming  to  hold  or  to  be  entitled  to  such  real  property,  on  ac- 
count of  such  omission  as  aforesaid,  shall  have  actually  sold  or 
departed  with,  or  shall  have  actually  contracted  to  sell  or  de- 
part with  such  real  estate  before  the  passing  of  this  Act,  the 
provisions  of  this  section  shall  not  extend  to  render  invalid  any 
right  or  title  to  such  estate,  but  such  right  or  title  shall  be 
taken  and  adjudged  to  be  as  if  this  Act  had  not  been  passed. 

15.  The  trustees  of  any  lands  to  which  the  provisions  of  Conveyances; 
this  Act  may  apply,  shall,  within  twelve  months  after  the  witMiTtweWe* 
execution  of  the  deed  of  conveyance,  cause  the  deed  to  be  regis-  months,  and 
tered  in  the  office  of  the  registrar  of  the  county  or  riding  in  t^re^istry 
which  the  land  is  situate,  or  otherwise  the  same  shall  be  void.  I  laws. 

and  further,  such  deed  shall  be  subject  to  the  law  affecting 
priority  of  registration  in  the  same  manner  as  if  made  between 
private  parties. 

16.  Trustees  selling  or  leasing  land  under  the  authority  of  Trustees  to  ex- 
this  Act  shall,  on  the  first  Monday  in  July  in  every  year,  have 

ready  and  open  for  the  inspection  of  the  congregation  or  reli-  sold  and 
gious  body  which  they  represent,  or  of  any  member  thereof, leased- 
a  detailed  statement,  showing  the  rents  which  accrued  during 
the  preceding  year,  and  all  sums  of  money  whatever  in  their 
hands,  for  the  use  and  benefit  of  the  congregation  or  religious 
body,  which  were  in  any  manner  derived  from  the  lands  under 
their  control  or  subject  to  their  management,  and  also  showing 
the  application  of  any  portion  of  the  money  which  has  been 
expended  on  behalf  of  the  congregation  or  body. 

1 7.  All  the  rights  and  privileges  conferred  upon  any  religious  Sec.  l  ex- 
society  or  congregation  of  Christians  in  the  first  section  of  this  ^^Cathoiic" 
Act  mentioned,  shall  extend,  in  every  respect,  to  the  Roman  churches. 
Catholic  Church,  to  be  exercised  according  to  the  government 

of  the  said  church. 

18.  The  Act  chaptered   sixty -nine,  of  the   Consolidated  Repeal  of 
Statutes  for  Upper  Canada,  intituled  "  An  Act  respecting  the  certam  Acts- 
property  of  Religious  Institutions  in  Upper  Canada ;"  the  Act 

passed  in  the  twenty-fourth  year  of  Her  Majesty's  reign,  chap- 
tered forty-three ;  the  Act  passed  in  the  session  held  in  the 
twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 

reign, 
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reign,  and  chaptered  forty-three;  the  Act  passed  in  the  thirty- 
third  year  of  Her  Majesty's  reign,  chaptered  twenty-nine;  the 
Art  passed  in  the  thirty-second  year  of  Her  Majesty's  reign, 
chaptered  fifty;  and  the  Act  passed  in  the  thirty-fifth  year  of 
Her  Majesty's  reign,  chaptered  thirty-six,  are  hereby  respec- 
tively repealed,  saving  any  rights,  proceedings  or  things 
legally  had,  acquired  or  done  under  the  said  Acts,  or  any  of 
them. 


This  Act  not  l«f  This  Act  shall  not  be  construed  so  as  in  anywise  to  re- 
oial  Acts  aTto  Pea^  alter,  affect  or  vary  any  of  the  provisions  in  any  special 
religious  Act  contained  with  reference  to  any  religious  body  or  congre- 
bodies.  gation  of  Christians  in  this  Province,  but  on  the  contrary,  any 

of  the  said  provisions,  while  differing  from  or  inconsistent  with 
any  of  the  provisions  of  this  Act,  shall  prevail,  and  where  any 
additional  rights  or  privileges  are  conferred  by  this  Act,  these 
shall  be  construed  as  supplementary  to  the  provisions  contained 
in  any  such  special  Act ;  and  in  every  case  the  special  trusts 
or  powers  of  trustees  contained  in  any  deed,  conveyance,  or 
other  instrument,  shall  not  be  affected  or  varied  by  any  of  the 
provisions  of  this  Act. 

Powers  of  reii-  20  Any  religious  society  or  congregation  of  Christians  in 
11° to holding68  Ontario  may,  by  the  name  thereof,  or  in  that  of  trustees,  from 
lands.  time  to  time  take  or  hold  by  gift,  devise  or  bequest  any  lands 

or  tenements,  or  interests  therein,  if  such  gift,  devise  or  be- 
quest be  made  at  least  six  months  before  the  death  of  the 
person  making  the  same ;  but  the  said  religious  society  or  con- 
gregation shall  at  no  time  take  or  hold  by  any  gift,  devise  or 
bequest,  so  as  that  the  annual  value  of  any  lands  or  tenements 
or  interests  therein,  so  to  be  taken  or  held  by  gift,  devise  or 
bequest,  shall  at  any  one  time  in  the  whole  exceed  the  annual 
value  of  one  thousand  dollars  ;  and  no  lands  or  tenements,  or 
interests  therein,  acquired  by  gift,  devise  or  bequest,  shall  be 
held  by  the  said  religious  society  or  congregation  for  a  longer 
period  than  seven  years  after  the  acquisition  thereof ;  and 
within  such  period  they  shall  respectively  be  absolutely  dis- 
posed of  by  the  said  religious  society  or  congregation,  who 
shall  have  power  in  the  name  thereof,  or  in  that  of  the  trustees 
for  said  society  or  congregation,  to  grant  and  convey  the  said 
lands  to  any  purchaser,  so  that  it  no  longer  retain  any  interest 
therein ;  and  the  proceeds  on  such  disposition  shall  be  invested 
in  public  securities,  municipal  debentures,  or  other  approved 
securities,  not  including  mortgages,  for  the  use  of  the  said 
society  or  congregation  ;  and  such  lands,  tenements,  or  interests 
therein,  or  such  thereof  which  may  not,  within  the  said  period, 
have  been  so  disposed  of,  shall  revert  to  the  person  from  whom 
the  same  was  acquired,  his  "heirs,  executors,  administrators  or 
assigns. 
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An  Act  relating  to  Christ  Church,  Ottawa. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Rev.  J.  S.  Lauder,  rector,  and  the  Honour-  Preamble, 
able  John  Simpson  and  Charles  Magee,  Esquires,  church- 
wardens of  Christ  Church,  in  the  City  of  Ottawa,  in  pursuance 
of  resolutions  passed  at  special  meetings  of  the  vestry  of  said 
church,  held  after  due  notice  on  the  thirtieth  day  of  January, 
and  the  nineteenth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-two,  have  petitioned 
for  an  Act  authorizing  them  to  issue  debentures  for  such  an 
amount  as  will  be  sufficient,  with  the  funds  otherwise  realized, 
to  defray  the  cost  of  completing  their  new  church  now  in  course 
of  construction,  and  for  other  purposes  in  the  said  pet  ition  men- 
tioned ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
petitioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  rector  and    churchwardens  of  the   church  afore-  Power  to 
said,  and  their  successors  as   such,   are   hereby   authorized  ^u'rchwM' 
and  empowered  to  execute  and  issue  debentures,  in  currency  or  dens  to  issue 
sterling,  to  such  an  amount  as  may  be  necessary  to  defray  the  debentures  to 
cost  of  completing  their  new  church,  known  as  Christ  Church,  church*8  ^ 
not  exceeding  in  the  whole  the  sum  of  twenty  thousand  dollars, 

in  such  sums,  not  less  than  one  hundred  dollars  each,  at  such 
rate  of  interest,  and  redeemable  a£  such  times  and  places,  as  they 
may  determine;  and  the  money  to  be  raised  by  the  issue  of  the 
said  debentures  shall  be  applied  solely  to  the  completion  of  the 
said  new  church,  and  the  redemption  of  the  mortgage  herein- 
after mentioned  on  the  parsonage  lots. 

2.  The  debentures  so  issued  as  aforesaid  shall,  without  regis-  Security  oft  i » 
tration  or  formal  conveyance,  be  taken  and  considered  to  be  debenture 
charges  upon  the  property  of  the  said  vestry  as  hereinafter  holders' 
specified ;  and  each  holder  of  any  of  the  said  debentures  shall 

be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  rata  with 
the  other  holders  thereof  upon  the  now  unencumbered  church 
lots  numbered  twenty-one  on  the  south  side  of  Sparks  Street 
and  number  twenty-one  on  the  north  side  of  Queen  Street,  in 
the  City  of  Ottawa  aforesaid  ;  and,  so  soon  as  a  mortgage  there- 
upon of  two  thousand  six  hundred  dollars  shall  have  been  re- 
deemed as  aforesaid  out  of  the  proceeds  of  the  said  debentures 
upon  the  parsonage  lots  number  twenty-two  on  the  south  side 
of  Sparks  Street  and  number  twenty-two  on  the  north  side  of 
Queen  Street,  in  the  city  aforesaid,  with  all  buildings  and  edi- 
fices 
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fices  which  now  are,  or  hereafter  may  be,  erected  upon  the  four 
lots  above  mentioned,  and  also  upon  a  policy  or  policies  of  in- 
surance  for  the  full  amount  of  the  debentures  issued,  to  be 
effected  upon  the  said  buildings  and  edifices. 

interest,  how  3.  The  interest  of  the  said  debentures  shall  be  the  first  charge 
upon  the  assessments  of  proprietary  and  the  rents  of  vestry 
pews,  and  it  shall  be  the  duty  of  the  churchwardens  in  each 
year,  out  of  the  revenues  of  the  church,  to  pay  the  whole  interest 
falling  due  in  such  year,  and  also  to  lay  by  and  invest  safely 

Sinking  fund,  such  sum  yearly  as  may  be  required  to  form  a  sinking  fund  suffi- 
cient to  pay  off  the  principal  of  the  said  debentures  as  it  be- 
comes due. 

29  v.,  c.  99,  4.  The  provisions  of  the  Act  of  the  Legislature  of  the  late 
repealed.  Province  of  Canada,  passed  in  the  twenty-ninth  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  chaptered  ninety-nine, 
for  preventing  the  minister  and  churchwardens  of  Christ  Church 
from  borrowing  a  larger  sum  than  three  thousand  dollars  upon 
the  security  of  the  parsonage  lots  hereinbefore  mentioned  is 
hereby  repealed. 

Liability  of        5.  No  person  advancing  money  on  the  debentures  authorized 
holder* enture  by  this  Act  to  be  issued  shall  be  in  any  way  bound  to  see  to  the 
application  of  the  money  so  advanced. 


CAP.  CXXXVII. 

An  Act  to  incorporate  "  The  Temporal  Committee  of 
Knox  Church,  in  the  City  of  Ottawa." 

[Assented  to  29th  March,  1873.] 

Preamble.  \  ¥7  HERE  AS  the  Kirk  Session  and  Temporal  Committee  of 
VV  Knox  Church,  in  the  City  of  Ottawa,  in  communion 
with  the  Canada  Presbyterian  Church,  have  by  their  petition 
represented  that  it  is  the  opinion  of  the  congregation  of  the 
said  church,  expressed  at  a  general  meeting  of  the  congrega- 
tion thereof,  that  the  Temporal  Committee  of  the  said  church 
should  be  incorporated,  and  that  the  lands  and  other  property 
of  the  said  congregation  held  in  the  names  of  trustees  should 
be  vested  in  the  said  Temporal  Committee  and  their  successors, 
to  be  elected  at  the  annual  meetings  of  the  said  congregation  ; 
and  have  prayed  that  the  said  Temporal  Committee  should  be 
incorporated  with  the  powers  hereinafter  contained ;  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

of 
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of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Robert  Blackburn,  Hiram  Robinson,  James  W.  Russell,  Inoorporatio*. 
James  M.  T.  Hannum,  Samuel  Savage,  John  Drysdale,  Henry 
McCormick,  Alexander  Kennedy  the  younger,  Archibald 
McKeilar,  Donald  Masson,  Alexander  Anderson  the  younger, 
John  Heron,  John  Shearer,  Hugh  Masson,  William  Porter, 
James  Hope,  C.  R.  Cunningham,  John  Henderson,  R.  H.  Gra- 
ham, J.  W.  H.  Dobier,  John  Little,  William  Angus,  Charles 
Sharpe,  John  Thorburn,  W.  MacFarlane,  The  Rev.  W.  MacLa- 
ren,  John  Durie,  Alexander  Kennedy,  Alexander  Anderson, 
Alexander  Mutchmor,  George  Hay,  John  McMillan,  Peter  Fair- 
burn,  and  their  successors  in  office  to  be  elected  in  manner  here- 
inafter provided,  are  hereby  constituted  and  declared  to  be  a 
body  politic  and  corporate  by  the  name  and  style  of  "  The  Tem- 
poral Committee  of  Knox  Church  in  the  City  of  Ottawa,  in 
communion  with  the  Canada  Presbyterian  Church";  and  shall 
have  all  the  rights  and  powers  vested  in  corporations  generally 
by  the  Interpretation  Act. 

58.  All  the  lands,  tenements,  hereditaments,  and  premises  be-  Present  pro- 
longing to  the  congregation  of  the  said  church  at  Ottawa,  and  conjugation 
now  vested  in  trustees  for  their  benefit,  shall  be  and  the  same  vested  in  the 
are  hereby  vested  in  the  said  corporation,  upon  and  for  the  corP°ration- 
trusts,  purposes  and  uses  declared  and  expressed  in  respect  of 
the  same,  in  and  by  the  several  grants  and  conveyances  thereof 
respectively,  and  subject  to  all  mortgages  and  charges  created 
thereon  by  the  trustees  ;  and  all  the  personal  property  of  the 
said  congregation  shall,  and  the  same  is  hereby  vested  in  the 
said  corporation  in  trust  for  the  said  congregation. 

3.  On  the  second  Thursday  in  January  next,  the  whole  o  Temporal 
the  said  Temporal  Committee  shall  go  out  of  office,  and  the  ^^,^4,. 
Temporal  Committee  of  the  said  church  shall  thenceforth  con- 
sist of  eighteen  members  of  the  said  congregation  in  full  com- 
munion, six  of  whom  shall  also  be  members  of  the  Kirk  Ses- 
sion, and  shall  be  elected  as  hereinafter  mentioned  ;  and  such 
eighteen  members  and  their  successors  to  be  elected  as  herein- 
after provided,  shall  in  virtue  of  such  election  be  members  of 

the  corporation,  and  shall  have  the  same  powers  as  the  members 
hereinbefore  named  and  incorporated,  and  shall  go  out  of  office 
at  the  expiration  of  the  year  for  which  they  shall  be  elected  as 
aforesaid,  but  they  shall  be  eligible  for  re-election,  as  herein- 
after contained. 

4.  An  annual   general   meeting   of  the    congregation  of  Election  of 
the  said  church  shall  be  held  on  the  second  Thursday    of  *°m' 
the  month  of  January  in  each  year,  in  the  building  u  d 

by  the  said  congregation  as  a  place  of  worship,   at  which 
meeting  there  shall  be  elected  by  a  majority  of  the  votes  of  the 
members  of  the  congregation  then  present,  male  and  female,  in 
TT  full 
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full  communion,  eighteen  members  of  the  congregation  in  full 
communion,  six  of  whom  shall  also  be  members  of  the  Kirk 
Session,  as  successors  to  the  members  of  the  Temporal  Com- 
mittee whose  term  of  office  expires  at  the  time  of  such  annual 
meeting ;  and  in  case  of  a  vacancy  occasioned  by  the  disquali- 
fication, death,  resignation,  or  refusal  to  act  of  any  one  or  more 
members  of  the  Temporal  Committee,  or  by  the  failure  to  elect 
a  Temporal  Committee,  at  any  annual  meeting,  such  vacancy 
may  be  rilled  by  the  said  congregation  at  a  special  meeting  of 
the  congregation  called  for  the  purpose,  due  notice  of  such  spe- 
cial meeting  to  be  given  from  the  pulpit  of  the  church  or  place 
of  worship  on  the  two  successive  Sundays  immediately  previous 
to  the  day  appointed  for  such  special  meeting  :  Provided  always, 
that  in  case  of  the  refusal  or  neglect  of  the  said  congregation 
to  elect  a  Temporal  Committee  as  aforesaid,  it  shall  be  lawful 
for  the  Temporal  Committee  elected  for  the  immediately  pre- 
ceding year  to  continue  in  office  and  act  until  their  successors 
shall  be  appointed  at  some  special  general  meeting  of  the  con- 
gregation, or  at  the  annual  general  meeting. 

5.  At  all  meetings  of  the  said  corporation  duly  convened, 
any  five  members  thereof  shall  form  a  quorum  for  the  transac- 
tion of  business,  under  the  powers  conferred  on  them  by  this 
Act,  and  it  shall  be  the  duty  of  the  secretary  of  the  said  corpo- 
ration to  call  a  meeting  whenever  required  so  to  do  by  any  three 
members  of  the  Temporal  Committee,  or  by  the  chairman  of 
the  said  committee. 


Members  of  6.  On  the  second  Thursday  of  the  month  of  January  next. 
eommiof  office  anc^  0n  ^e  seconc*  Thursday  in  the  month  <  f  January  in  each 
fe-eUgible.  Ce'  year  thereafter,  all  the  members  of  the  Temporal  Committee  shall 
go  out  of  office  and  shall  cease  to  be  members  of  the  Temporal 
Committee  for  any  purpose  connected  with  the  property  held  or 
to  be  held  in  trust  as  aforesaid,  but  shall  not  by  reason  of  having 
been  previously  members  of  the  Temporal  Committee,  be  dis- 
qualified from  being  re-elected  in  the  manner  hereinbefore  men- 
tioned, nor  shall  any  member  thereof  who  may  be  hereafter 
elected,  from  the  fact  of  his  having  been  such  member,  be  dis- 
qualified for  re-election  after  his  term  of  office  shall  have  ex- 
pired; but  nevertheless  the  members  of  the  Temporal  Commit- 
tee shall  always  continue  in  office  until  their  successors  have 
been  elected  as  hereinbefore  provided. 

Meetings,  how  7.  Meetings  of  the  said  corporation  shall  be  held  to  be  duly 
convened.  convened  by  notice  of  such  meeting  to  be  given  from  the  pul- 
pit on  the  Sunday  preceding  the  day  of  such  meeting,  or  by  a 
notice  from  the  secretary  addressed  to  each  member  of  the  cor- 
poration, and  mailed  twenty-four  hours  at  least  before  the  time 
appointed  for  the  meeting. 

Conveyances       s.  Should  the  said  congregation  desire  to  take  a  conveyance 
to  be  taken  m  Q£  janj  ^  ^e  sjte  0f  a  church,  chapel,  meeting-house,  burial- 
ground. 
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ground,  or  residence  for  the  minister,  or  for  the  support  of  pub-  the  name  of 
lie  worship  and  the  propagation  of  Christian  knowledge,  such  corPora*ioa- 
conveyance  shall  be  taken  in  the  name  of  the  said  corporation. 

9.  Should  the  said  congregation  desire  to  enter  into  any  Contract*  to 
contract  or  agreement  with  any  party  or  parties  for  the  build-  enterod  into°W 
ing,  repairing,  extending  or  improving  of  any  church,  meeting- 
house, chapel,  or  the  residence  of  a  minister,  on  lands  held  by 

the  said  corporation,  for  the  benefit  of  the  said  congregation, 
such  contract  or  agreement  shall  be  entered  into  by  the  said 
corporation. 

10.  When  a  debt  has  been  or  may  be  hereafter  contracted  p°wer  to  ber- 
for  the  building,  repairing,  extending  or  improving  any  church,  gag/te  seoure 
meeting-house,  or  chapel,  or  the  residence  of  a  minister  respec-  deb*  in  respect 
tively,  on  lands  held  by  the  said  corporation  for  the  benefit  of  °fechurches> 
the  said  congregation,  or  for  the  purchase  of  the  land  on  which 

the  same  has  been  or  is  intended  to  be  erected,  the  said  corpo- 
ration may  from  time  to  time  secure  the  debt  orany  part  there- 
of by  a  mortgage  upon  the  said  land,  church,  meeting-house  or 
chapel,  or  the  residence  of  the  minister,  or  may  borrow  money 
to  pay  the  debt  or  part  thereof,  and  secure  the  repayment  of 
the  loan  and  interest  by  a  like  mortgage  upon  such  terms  as 
may  be  agreed  upon  :  Provided  that  no  such  mortgage  shall  be 
created  by  the  said  corporation  upon  the  land  upon  which  any 
church,  meeting-house,  chapel,  or  residence  of  a  minister  respec-  . 
tively  is  or  may  be  erected,  except  in  case  of  a  debt  incurred  or 
to  be  incurred  for  the  erection  of  such  church,  meeting-house, 
chapel,  or  residence  of  the  minister  respectively. 

11.  The  said  corporation  shall  likewise  have  power  to  bor-  Power  to  bor- 
row money  from  any  person  or  persons,  bodies  politic  or  corpo-  ™Teaito 
rate,  building  society  or  societies,  banks  or  other  institutions,  churches.  Ac. 
authorized  to  lend  money  upon  the  security  of  any  lands  held 

by  the  corporation  for  the  purpose  of  building,  repairing,  extend- 
ing, or  improving  any  church,  meeting-house,  or  chapel,  or  the 
residence  of  a  minister  respectively,  on  land  held  by  the  said 
corporation,  or  for  the  purchase  of  the  lands  on  which  the  same 
has  been  or  is  intended  to  be  erected,  and  to  mortgage  the  said 
lands  for  that  purpose,  and  to  insert  in  such  mortgage  all  usual 
and  customary  clauses,  conditions,  stipulations,  and  agreements, 
and  especially  a  power  of  sale  in  default  of  payment  of  the  prin- 
cipal money  and  interest,  or  either,  or  a  part  or  parts  of  either, 
as  to  the  said  corporation  shall  seem  meet :  Provided  that  before 
such  corporation  shall  borrow  money  under  this  section,  the  con- 
gregation at  some  general  meeting  shall  have  passed  a  resolu- 
tion directing  or  approving  of  the  borrowing  of  such  money  and 
giving  such  security. 

1?.  When  lands  held  by  the  said  corporation  for  the  use  of  p0wor  t  sell 
the  said  congregation  become  unnecessary  to  be  retained  for  lauds- 
such  use,  and  it  is  deemed  advantageous  to  sell  the  land,  and 
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the  congregation  of  the  said  church  have,  at  a  special  general 
meeting  called  for  that  purpose,  expressed  by  the  votes  of  a 
majority  of  the  duly  qualified  members  of  the  said  congrega- 
tion present  at  such  meeting,  their  assent  to.  a  resolution  to  sell 
such  land,  the  said  corporation  shall  sell  such  land  for  the  best 
price  which  can  be  obtained  therefor,  and  shall  convey  to  such 
purchaser  or  purchasers,  his,  her  or  their  heirs  and  assigns,  such 
lands,  and  such  conveyance  shall  be  valid  and  effectual  to  all 
intents  and  purposes. 

Duties  of  the  13.  It  shall  be  the  duty  of  the  said  corporation  to  raise  funds 
corporation,  by  voluntary  contribution  or  otherwise,  as  shall  from  time  to 
time  be  decided  upon  by  the  said  congregation  for  the  support  and 
maintenance  of  public  worship,  and  the  propagation  of  Christ- 
ian knowledge  according  to  the  doctrine,  discipline,  and  modes 
of  worship  of  the  Canada  Presbyterian  Church  ;  and  also  for  the 
building,  repairing,  extending  or  improving  any  church,  meet- 
ing-house, or  residence  of  a  minister  respectively  on  the  lands 
held  by  the  said  corporation  for  the  benefit  of  the  congregation  : 
and  it  shall  also  be  the  duty  of  the  said  corporation  to  manage 
the  financial  and  temporal  concerns  of  the  said  church,  subject 
however  to  the  directions  of  the  congregation  expressed  at  any 
general  meeting  of  the  congregation,  and  to  pay  the  ministers 
and  all  official  salaries,  and  all  other  just  claims  against  the  con- 
gregation ;  and  such  corporation  shall  also  obey  the  lawful  or- 
ders and  directions  of,  respectively,  the  Kirk  Session  of  the  said 
congregation,  the  presbytery  of  the  bounds  and  the  synod  and 
General  Assembly  of  the  Canada  Presbyterian  Church. 

14.  Within  ten  days  after  such  annual  meeting  the  mem- 
bers of  the  said  corporation  then  in  office  shall  elect  one  of  their 
members  as  chairman,  another  as  secretary,  and  another  as  trea- 
surer of  the  said  corporation,  who  shall  hold  office  till  the  close 
of  the  annual  meeting  next  after  their  election ;  and  vacancies 
in  any  of  such  offices  may  be  filled  at  any  meeting  of  the  mem- 
bers of  the  corporation  regularly  convened  ;  and  the  chairman 
so  elected  shall  when  present  preside  at  all  meetings  of  the  cor- 
poration, and  in  the  absence  of  the  chairman  such  one  of  the 
members  of  the  corporation  present  as  a  majority  of  the  said 
meeting  shall  name  shall  preside;  and  the  chairman  shall  always 
have  a  vote  at  such  meeting ;  and  it  shall  be  the  duty  of  the  se- 
cretary to  keep  in  books  for  that  purpose  minutes  or  records  of 
the  proceedings  had  at  the  meetings  of  the  corporation,  which 
minutes  shall  be  signed  by  the  secretary  and  chairman  or  other 
person  presiding  at  such  meeting,  and  shall  be  kept  and  held  by 
the  said  corporation  intrust  for  ever  for  the  said  congregation  : 
and  it  shall  be  the  duty  of  the  said  treasurer  to  collect  and  re- 
ceive all  moneys  due  and  collectable  by  the  said  corporation, 
and  to  keep  and  dispense  the  same  under  the  direction  of  the 
said  corporation,  and  to  keep  a  true  and  faithful  account  of  all 
such  receipts  and  disbursements. 
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15.  It  shall  be  the  duty  of  the  members  of  the  said  corpora-  Accounts  of 
tion  at  each  annual  meeting  of  the  congregation  to  submit  a  expenditure 
true  and  perfect  account  in  writing,  fairly  entered  in  books  to 

be  kept  for  that  purpose,  of  all  sums  of  mon3y  by  them  received, 
and  of  all  sums  rated  and  assessed  or  otherwise  due  and  not 
received,  and  of  all  moneys  paid  by  them  as  such  corporation  dur- 
ing their  term  of  office  ;  and  they  shall  also  on  going  out  of  office 
pay  over  and  deliver  over  to  their  successors  in  office  all  sums  of 
money,  books,  accounts,  goods,  property  and  other  things  which 
shall  be  in  their  hands  as  such  corporation ;  and  in  case  such 
corporation  shall  make  default  in  rendering  such  accounts  or  de- 
livering over  such  money,  goods,  books,  and  other  things  as 
aforesaid,  it  shall  be  in  the  power  of  their  successors  to  proceed 
against  them  at  law  for  such  default. 

16.  And  whereas,  the  said  congregation  are  building  a  church 
in  Upper  Town,  west  of  the  Rideau  Canal,  in  addition  to  the 
one  held  by  them  in  Lower  Town,  and  it  is  expedient  to  make 
provision  for  the  transfer  of  one  of  the  said  churches  with  the 
lands  on  which  the  same  is  built,  to  trustees  for  the  use  of  a  se- 
cond congregation,  to  be  organized  by  the  presbytery  of  the 
bounds : 

Therefore  it  shall  and  may  be  lawful  for  the  said  corporation  Power  tu.  con- 
to  convey  to  trustees  to  be  appointed  for  that  purpose,  as  pro-  [Deyot*a°wa.rCh 
vided  for  by  chapter  sixty-nine  of  the  Consolidated  Statutes  for 
Upper  Canada,  and  any  act  amending  the  same,  one  of  the  said 
churches,  and  the  lands  on  which  the  same  is  erected,  in  trust 
for  the  congregation  when  such  may  be  organized  by  the  pres- 
bytery of  the  bounds,  the  said  property  when  so  conveyed  to  be 
u;ed  for  like  purposes  as  those  for  which  it  is  now  used. 

17.  And  whereas,  when  the  new  church  now  in  course  of  erec- 
tion is  completed,  it  may  become  a  question  as  to  which  church 
the  corporation  hereby  created  shall  apply : 

Be  it  therefore  enacted  by  the  authority  aforesaid,  that  the  Manner  of  de- 
question  shall  be  determined  thus :  a  general  meeting  of  the  con-  ^ich  church 
gregation  of  Knox  Church  shall  be  called  for  the  purpose  of  de-  the  corpora- 
ciding  in  which  of  the  said  churches  the  congregation  will  wor- tlon  sha11 
ship,  and  upon  a  majority  of  the  duly  qualified  members  of  the 
said  congregation  deciding  that  question,  the  said  corporation 
hereby  created,  with  all  the  corporate  power  hereby  conferred, 
shall  belong  exclusively  to  such  church  in  which  the  majority  of 
the  said  general  meeting  so  decide  to  worship. 
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CAP.  CXXXVIIL 

An  Act  to  vest  certain  Property  in  "  The  Trustees  of 
the  Congregation  of  the  Presbyterian  Church  of 
Canada,  in  connection  with  the  Church  of  Scotland, 
in  the  Township  of  Cumberland,"  with  power  to 
mortgage,  sell  and  convey  the  same,  and  for  other 
purposes. 

[Assented  to  29th  March,  1873.] 

fTy'HEREAS  by  deed  bearing  date  the  thirtieth  day  of 
V  V  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-seven,  John  Cameron,  of  the  Township  of  Cum- 
berland, in  the  County  of  Russell  and  Province  of  Upper 
Canada  (now  the  Province  of  Ontario),  yeoman,  and  Elizabeth 
Cameron,  his  wife,  did  grant  and  convey  unto  John  Wilson, 
James  Golightly,  Archibald  Petrie,  William  Lough  and  James 
McCaul,  trustees  of  the  Presbyterian  Church  in  Cumberland, 
and  their  successors  in  office,  all  and  singular  the  lands  and 
premises  following :  that  is  to  say,  Asa  site  for  the  church, 
the  ground  on  which  it  stands,  with  an  extension  in  front  of 
thirty-eight  feet,  and  in  the  rear  of  thirteen  feet,  which,  in- 
cluding the  church,  makes  one  and  one-half  chains  and  three 
feet  in  length,  the  width  being  one  chain,  including  the  church ; 
For  the  manse,  one  half-acre  commencing  at  the  north  west 
angle  of  lot  number  fifteen,  then  south  sixteen  degrees,  east 
three  chains  seventeen  links  ;  then  north  seventy-four  degrees, 
east  one  chain  fifty-eight  links  ;  then  north  sixteen  degrees, 
west  three  chains  seventeen  links,  more  or  less,  to  the  River 
Ottawa ;  thence  along  the  river  to  the  place  of  beginning  ;  the 
said  lands  being  a  part  of  lot  number  fifteen,  in  the  first  con- 
cession of  Cumberland,  in  the  County  of  Russell,  old  survey  ; 
the  successors  to  be  elected  as  in  the  said  deed  mentioned : 
And  whereas,  by  deed  bearing  date  the  fifth  day  of  Septem 
ber,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-six,  Archibald  Petrie,  of  the  said  Township  of  Cumber- 
land, in  the  County  of  Russell  aforesaid,  Esquire,  and  Catherine 
Petrie,  of  the  same  place,  his  wife,  made  a  party  thereto  for 
the  purpose  of  barring  dower  merely,  did  grant  and  convey 
unto  Patrick  McLaughlin,  John  Smith,  Hiram  Dunning,  Wil- 
liam Wilson  and  Archibald  Petrie,  Esquires,  trustees  of  the 
congregation  of  the  Presbyterian  Church  of  Canada,  in  connec- 
tion with  the  Church  of  Scotland,  in  the  said  Township  of 
Cumberland,  their  successors  and  assigns,  the  said  successors  to 
be  appointed  as  therein  mentioned,  all  and  singular  that  certain 
parcel  or  tract  of  land  and  premises,  situate,  lying  and  being  in 
the  Township  of  Cumberland,  in  the  said  County  of  Russell, 
containing  by  admeasurement  two  hundred  acres,  be  the  same 
more  or  less,  being  composed  of  lot  number  one,  in  the  sixth 
concession  of  the  aforesaid  township  :  And  whereas  there  are 
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doubts  as  to  the  legality  of  the  mode  of  appointing  trustees  by 
the  said  deeds  respectively  prescribed,  and  as  to  the  rights, 
powers  and  authority  of  the  said  trustees :  And  whereas,  the 
said  congregation  have  by  their  petition  prayed  for  the  incor- 
poration of  the  trustees  hereinafter  named,  and  that  the  said 
property  should  be  vested  in  the  said  trustees  and  their  succes- 
sors in  office ;  and  it  is  expedient  to  grant  such  prayer : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  All  the  lands  and  premises  mentioned  in  the  said  deed  of  Certain  lands 
the  thirtieth  day  of  March,  in  the  year  of  our  Lord  one  thou- 

sand  eight  hundred  and  forty-seven  ;  and  all  the  lands  and  pre- 
mises specified  in  the  said  deed  of  the  fifth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
six,  together  with  all  the  houses,  out-houses,  buildings,  messu- 
ages, rights  and  appurtenances  thereto  respectively  belonging, 
and  the  rents,  issues  and  profits  thereof,  shall  by  this  Act  be 
and  are  hereby  declared  to  be,  vested  in  fee  simple  in  William 
Wilson,  John  Smith,  John  Baikie,  Patrick  McLaughlin  and 
John  Gamble,  all  of  the  Township  of  Cumberland,  Esquires, 
and  their  successors  in  office,  under  the  name  and  style  of  "  The 
Trustees  of  the  Congregation  of  the  Presbyterian  Church  of 
Canada,  in  connection  with  the  Church  of  Scotland,  in  the 
Township  of  Cumberland,"  in  trust  for  the  benefit  of  the  said 
congregation,  for  the  payment  of  any  mortgages  on  the  said 
lands ;  for  the  support  and  maintenance  of  public  worship,  in 
accordance  with  the  laws  and  customs  of  the  said  Presbyterian 
Church  ;  and  also  for  the  site  of  a  church,  residence  for  the 
minister  or  ministers  officiating  for  the  said  congregation,  or 
burial  ground,  as  the  said  trustees  or  a  majority  of  them  shall 
deem  proper. 

2.  If,  in  case  of  the  death,  removal,  resignation,  refusal,  or  Vacancies  ia 
incapacity  to  act  of  any  of  the  trustees  hereby  appointed,  or  [^3°®ceh^ 
any  succeeding  trustee  or  trustees  to  be  appointed  as  herein-  gued.  ' 
after  mentioned,  a  vacancy  or  vacancies  occur  among  the  said 
trustees,  then,  and  in  any  such  case,  and  as  often  as  the  same 

shall  happen,  the  remaining  trustee  or  trustees  for  the  time 
being,  or  the  majority  of  them,  may,  by  any  writing  under  his 
or  their  hands  and  seals,  to  be  by  him  or  them  signed,  sealed 
and  delivered  in  the  presence  of,  and  attested  by,  two  or  more 
witnesses,  nominate  and  appoint  any  other  fit  person  or  persons 
to  fill  such  vacancy  or  vacancies,  in  the  room,  place  and  stead 
of  such  trustee  or  trustees  who  shall  die,  remove  from  the 
bounds  of  the  said  congregation,  resign,  or  refuse,  or  become 
incapable  to  act  in  the  aforesaid  trusts  ;  and  in  case  the  trustee 
or  trustees  for  the  time  being  remaining  in  office  upon  any  such 
vacancy  or  vacancies  taking  place,  shall  refuse,  omit  or  neglect 
to  make  such  nomination  and  appointment  as  aforesaid,  before 
the  then  next  ensuing  annual  meeting  of  the  said  congregation, 
then,  and  in  any  such  case,  and  as  often  as  the  same  shall  hap- 
pen, 
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pen,  it  shall  be  in  the  power  of  the  said  congregation,  at  any 
annual  meeting,  by  the  vote  of  the  majority  of  members  of  the 
said  congregation  in  full  communion  present  at  such  annual 
meeting,  to  appoint  a  trustee  or  trustees  to  fill  such  vacancy  or 
vacancies. 


Trustees  to 
have  the  ri/ht 
conferred  b}' 
0.  S.  U.  C, 
rap.  69,  ss.  4, 
b,  6,  A  7. 


Power  to  sell 
or  mortgage 
the  lands. 


3.  The  said  trustees  and  their  successors  in  office  shall  have 
and  exercise  all  the  rights  and  privileges  conferred  by  the 
fourth,  fifth,  sixth  and  seventh  sections  of  chapter  sixty-nine  of 
the  Consolidated  Statutes  for  Upper  Canada,  as  if  the  same  were 
incorporated  in  and  formed  part  of  this  Act. 

4.  The  said  trustees,  or  a  majority  of  them,  and  their  successors 
in  office,  or  a  majority  of  them,  shall  have  full  power  and  au- 
thority to  mortgage  or  sell  and  absolutely  dispose  of  the  said 
lands  and  premises,  or  any  part  or  parts  thereof,  by  public  auc- 
tion or  private  sale,  or  partly  by  the  one  and  partly  by  the 
other,  and  either  all  together  or  in  parcels,  and  for  cash  or  on 
credit  secured  by  mortgage,  in  such  manner  as  to  them  shall 
seem  most  advantageous,  with  power  upon  any  such  sale  to  buy 
in  at  any  auction  or  auctions  and  re-sell,  rescind  or  vary  any 
sale  or  contract  for  sale  that  may  have  been  entered  into,  and 
to  re-sell  without  being  answerable  or  responsible  for  any  loss 
or  deficiency  thereon,  and  on  any  sale  or  sales  valid  and  suffici- 
ent deeds  and  conveyances  to  make,  execute  and  deliver,  and 
the  consideration  money  demand  and  receive,  and  to  release, 
discharge  or  assign  an y  mortgages  or  other  securities  that  may 
have  been  given  for  the  purchase  money,  or  any  part  thereof: 
Provided  always,  that  the  purchaser  or  purchasers  shall  not  be 
liable  to  see  to  the  application  of,  or  be  responsible  for  non- 
application  or  mis-application  of  the  purchase  money,  or  any 
part  thereof. 


Application  o 
moneys 
derived  from 
mortgages. 


5.  The  vendors  shall  apply  the  moneys  to  be  derived  from 
the  mortgage  or  mortgages,  and  the  proceeds  of  such  sale  or 
sales,  in  paying  off  and  discharging  any  mortgages,  now  or  here- 
after in  existence  on  the  said  lands  and  premises,  or  any  part 
thereof,  and  for  the  purchase  of  other  lands,  or  in  such  other 
manner  as  they  shall  consider  best  for  the  interests  of  the  said 
congregation,  not  inconsistent  with  the  trusts  hereby  declared. 

Present  6.  Nothing  in  this  Act  shall  be  construed  to  affect  the  rights 

BoTafocted  by  °^  any  Persons  wno  hold  mortgages  or  other  liens  on  the  said 
this  Act.        lands  and  premises,  or  any  part  thereof. 


CAP. 


1873. 
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CAP.  CXXXIX. 


An  Act  to  vest  certain  lands  in  the  trustees  of  the 
congregation  of  the  Presbyterian  Church  of  Canada 
in  connection  with  the  Church  of  Scotland,  in  Port 
Hope. 

[Assented  to  29th  March,  1873.] 

VI^HEREAS  the  minister,  elders,  trustees,  and  members  of  Preamble. 
V  \  the  congregation  of  the  Presbyterian  Church  of  Canada 
in  connection  with  the  Church  of  Scotland,  in  Port  Hope,  have 
by  their  petition  represented  that  the  lands  and  premises  herein- 
after mentioned,  called  and  known  as  "  The  Mill  Street  Pres- 
byterian Church,"  were  conveyed  to  and  are  now  vested  in  cer- 
tain persons  as  "  Trustees  for  the  United  Presbyterian  Church 
of  North  America,"  in  Port  Hope;  that  the  congregation  of 
the  said  Mill  Street  Presbyterian  Church  have  united  with  the 
congregation  heretofore  forming  the  congregation  of  St.  An- 
drew's Church  in  Port  Hope,  and  that  the  said  two  congrega- 
tions now  form  the  said  congregation  of  the  Presbyterian  Church 
of  Canada  in  connection  with  the  Church  of  Scotland,  in  Port 
Hope  ;  that  the  church  premises  known  as  St.  Andrew's  Church 
have  been  sold,  and  the  proceeds  thereof  applied  to  the  pay- 
ment of  the  debt  on  the  building  and  lands  of  the  said  Mill 
Street  Presbyterian  Church ;  and  that  it  is  desirable  that  the 
said  lands  and  premises  of  the  Mill  Street  Presbyterian  Church 
should  be  vested  in  the  trustees  of  the  congregation  firstly  here- 
inbefore mentioned : 

Therefore  Har  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontaiio,  enacts 
as  follows : — 


1 .  All  and  singular  that  certain  parcel  or  tract  of  land  and  Certain  land* 
premises  situate,  lying,  and  being  in  the  Town  of  Port  Hope,  in  y°s^e°a\^t£,eB 
the  County  of  Durham,  and  Province  of  Ontario,  being  com-  tees, 
posed  of  part  of  the  west  part  of  lot  number  nineteen  in  the 
said  Town  of  Port  Hope,  and  which  said  premises  are,  by  a 
written  description  made  by  M.  Lough,  P.  L.  S.,  and  dated  on 
the  fifth  day  of  August,  one  thousand  eight  hundred  and  sixty- 
four,  more  particularly  described  as  follows  : — Commencing 
on  the  eastern  limit  of  Ward  Street  in  the  said  Town  of 
Port  Hope,  at  the  distance  of  sixteen  feet  north  of  the  south- 
west angle  of  said  lot  number  nineteen;  thence  north  nine  de- 
grees fifteen  minutes  west  along  the  eastern  limit  of  said  street 
fifty  feet ;  thence  north  eighty  degrees  forty-five  minutes  east 
eighty-eight  and  one-half  feet  more  or  less  to  the  western  limit 
of  land  owned  by  one  Samuel  Hat  ton;  thence  south  nine  de- 
grees fifteen  minutes  east  along  the  western  limit  of  said  land 
sixty-six  and  one-half  feet  to  a  lane  or  right  of  way  leading  to 
said  land;  thence  north  eighty-eight  degrees  west  along  the 

northern 
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northern  limit  of  said  lane  or  right  of  way  ninety  feet  more  or 
less  to  the  place  of  beginning;  containing  five  thousand  one 
hundred  and  seventy-seven  square  feet  more  or  less,  as  will 
more  fully  appear  by  reference  to  a  plan  or  map  of  said  pro- 
perty made  by  the  said  M.  Lough,  P.  L.  S.,  and  attached  to  an 
indenture  of  sale  from  The  Trust  and  Loan  Company  of  Upper 
Canada  to  John  Grimison  and  others,  as  "  Trustees  for  the 
United  Presbyterian  Church  of  North  America,"  together  with 
all  the  rights,  members  and  appurtenances  to  the  said  parcel  or 
tract  of  land  and  premises  belonging,  are  hereby  vested  in  fee 
simple  in  James  O'Brien,  of  Port  Hope  aforesaid,  carriage- 
maker,  Nathaniel  Gillespie,  of  Port  Hope  aforesaid,  painter, 
and  John  Grimison,  of  theTownship  of  Hope,  in  the  said  County  of 
Durham,  waggon-maker,  as  and  being  "  The  Trustees  of  the  congre- 
gation of  the  Presbyterian  Church  of  Canada  in  connection  with 
the  Church  of  Scotland,  in  Port  Hope,"  and  their  successors  in 
office  and  assigns  forever ;  In  trust  for  the  benefit  of  the  said 
congregation  of  the  Presbyterian  Church  of  Canada  in  connec- 
tion with  the  Church  of  Scotland,  in  Port  Hope,  for  the  support 
of  public  worship  and  the  propagation  of  Christian  knowledge, 
and  to  the  intent  and  purpose  that  the  said  congregation,  so 
long  as  they  remain  in  connection  with  the  said  Presbyterian 
Church  of  Canada  in  connection  with  the  Church  of  Scotland, 
and  shall  be  and  remain  a  congregation  thereof,  shall  fully  and 
freely  enjoy  the  said  lands  and  premises,  for  the  purposes  of  the 
said  church  and  the  maintenance  and  support  thereof ;  but  sub- 
ject always  to  such  encumbrances  and  charges  as  muy  be  now 
either  at  law  or  in  equity  charged  or  subsisting  upon  or,  against 
the  said  lands  and  premises,  or  any  part  or  parts  thereof. 

Manner  of  fill-  £  All  vacancies  in  the  office  of  trustees  of  the  said  lands  and 
ingofficeaofieS  premises,  from  whatever  cause  arising,  may  be  filled,  from  time 
trustees.  to  time,  in  the  manner  set  forth  and  provided  in  the  deed  known 
as  "  The  Model  Deed,"  prepared  and  issued  under  the  sanction 
of  the  synod  of  the  Presbyterian  Church  of  Canada  in  connec- 
tion with  the  Church  of  Scotland,  or  in  such  other  manner  as 
the  eaid  synod  may  from  time  to  time  direct  and  appoint. 

Provisions  of      3.  All  and  singular  the  provisions  of  the  Act  of  the  Parlia- 
ConP'stats.f     ment  or*  tne  ^ate  Province  of  Canada,  intituled  "  An  Act  re- 
U.  c.  extend-  specting  the  property  of  religious  institutions  in  Upper  Canada," 
•d  and  applied.  Deing  chapter  sixty-nine  of  the  Consolidated  Statutes  for  Upper 
Canada,  shall  extend  and  apply,  so  far  as  reasonably  may  be, 
to  the  said  lands  and  premises  hereby  vested  and  to  the  trustee 
or  trustees  thereof  for  the  time  being. 


CAP. 


1873. 
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CAP.  CXL. 

An  Act  to  legalize  and  confirm  sales  and  conveyances 
of  certain  lands  in  the  City  of  London,  heretofore 
effected  and  made  by  the  Trustees  of  the  Presby- 
terian Congregation  of  the  City  of  London,  in  con- 
nection with  the  Church  of  Scotland. 

[Assented  to  29th  March,  1873.] 

WHEREAS  the  Trustees  of  the  Presbyterian  Congrega-  Preamble, 
tion  of  the  City  of  London,  in  connection  with  the  Church 
of  Scotland,  known  as  the  Trustees  of  St.  James'  Church  in 
the  said  City  of  London,  have  by  their  petition  set  forth,  that 
by  patent  or  grant  from  the  Crown,  dated  on  the  third  day 
of  February,  one  thousand  eight  hundred  and  fifty-nine,  a 
certain  parcel  or  tract  of  land  in  the  City  of  London,  in  the 
Province  of  Ontario,  containing  one  acre  and  a  quarter,  be  the 
same  more  or  less,  being  described  as  Block  "  D,"  bounded  on 
the  west  by  Mark  Lane,  on  the  east  by  Church  Street,  and  on 
the  south  by  Bond  Street ;  being  a  portion  of  the  land  trans- 
ferred to  the  Provincial  Government  of  the  late  Province  of 
Canada  by  an  Act  of  the  Parliament  of  the  late  Province  of 
Canada,  passed  in  the  nineteenth  year  of  the  reign  of*  Her 
Majesty  Queen  Victoria,  and  chaptered  forty-five,  was  grant- 
ed to  the  trustees  in  the  said  patent  named  as  a  site  for  a 
church  for  the  aforesaid  congregation,  and  that  the  said  con- 
gregation having  caused  a  church  and  manse,  or  residence 
for  the  clergyman  to  be  erected  upon  a  portion  of  the  said  land 
so  granted,  the  residue  thereof  became  unnecessary  to  be  re- 
tained for  the  purpose  intended  by  the  said  grant,  and  thereupon, 
in  order  to  pay  off  the  debt  of  the  congregation  incurred  for  the 
erection  of  the  said  church  and  manse,  was  disposed  of  by  the 
trustees  of  the  said  congregation  named  in  the  said  patent,  in 
building  lots  to  different  persons  by  private  sales,  and  the  pro- 
ceeds of  the  said  sales  were  wholly  applied  in  the  liquidation  of 
the  building  debt  of  the  church,  and  the  expenses  of  and 
attending  such  sales  ;  and  it  appearing  that  the  said  trustees  in 
making  such  sales  and  conveying  to^  the  several  purchasers 
acted  in  good  faith  and  for  the  benefit  of  the  said  congregation, 
though  unaware  of  the  manner  of  proceeding  to  make  sales  of  the 
residue  of  the  land  so  granted  to  them,  provided  by  the  sixty-ninth 
chapter  of  the  Consolidated  Statutes  for  "Upper  Canada,  and  that 
they  the  said  trustees  are  desirous  of  having  the  sales  and  con- 
veyances so  effected  and  made  to  the  several  purchasers  of  the 
building  lots,  parts  of  the  aforesaid  Block  "  D,"  declared  as  valid 
and  effectual  to  pass  such  estates  and  interests  to  the  said  several 
purchasers,  to  all  intents  and  purposes  as  if  such  sales  and  con- 
veyances had  been  effected  and  made  by  the  said  trustees  under 
the  said  sixty-ninth  chapter  of  the  Consolidated  Statutes  for 

Upper 
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Upper  Canada,  intituled  "  An  Act  respecting  the  property  of 
Religious  Institutions  in  Upper  Canada;"  And  whereas,  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  fo'lows  : — 


Purchasers         1.  AH  and  every  sale  or  sales,    contracts  for  sale,  assur- 
^riorVo1^^    ances  an^  conveyances  of  every  kind  made,  entered  into,  or 
Arct°,rto°takeSa3  completed  before  the  passing  of  this  Act,  between  the  trustees 
valid  titles  a*  for  the  time  being  of  The  Presbyterian  Congregation  in  the  City 
chappy!  Con.  °f  London,  in  connection  with  the  Church  of  Scotland,  other- 
stat.u.  c.      wise  known  as  the  trustees  of  St.  James'  Church,  in  the  City 
of  London,  of  certain  building  lots,  portions  of  Block  "  D,"  in 
the  said  City  of  L  ondon,  as  granted  by  the  Crown  by  patent  dated 
on  the  third  day  of  February,  one  thousand  eight  hundred  and 
fifty-nine,  to  the  said  trustees  for  the  site  of  a  church  for  the 
said  congregation,  (such  portions  being  the  residue  of  the  said 
Block  "  D"  not  required  for  the  purpose  of  the  original  grant)  and 
the  several  persons  who  purchased  the  same  from  the  said  trus- 
tees, shall,  and  the  same  are  hereby  declared  to  be  as  valid  and 
effectual  to  pass  to  the  said  several  purchasers  and  their  several 
heirs  and  assigns,  such  and  the  same  interests  in  the  several 
portions  of  the  aforesaid  block,  so  sold  or  bargained  to  them 
the  said  several  purchasers,  as  would  have  passed  had  such 
sales  been  made,  and  contracts,    assurances,  or  conveyances 
effected  to  the  said  several  purchasers,  in  compliance  with  the 
provisions  of  the  aforesaid  the  sixty-ninth  chapter  of  the  Consoli- 
dated Statutes  for  Upper  Canada,  intituled  "  An  Act  respecting 
the  property  of  Religious  Institutions  in  Upper  Canada. 

iuturein-  2-  In  any  conveyance  to  be  hereafter  made  by  the  trus- 
Btruments  of    tees    of  the  said   congregation   for  the  time  being,  of  any 

relatSTt'"  of  the  said  Portions  of  the  said  Block  D>"  sold  or  contracted 
sales  hereto-  to  be  sold  prior  to  the  passing  of  this  Act,  whether  by  way 
be^xprewed10  °^  ^urtner  assurance,  or  otherwise  lawfully  demanded  of  the  said 
as  made  under  trustees,  there  shall  be  contained  a  declaration  to  the  effect 
this  Act.  that  such  conveyance  or  assurance  is  so  made  under  the  pro- 
visions  of  this  Act. 


This  Act  to  3.  Nothing  in  this  Act  contained  shall  give  or  is  intend- 
eonfer  no  e(j  ^o  give  or  confer  any  other  or  greater  force  or  effect  to 
ortrustieB^15  or  upon  sales,  contracts  for  sale,  or  conveyances  of  the  said 
than  portions  of  Block  "D,"  so  heretofore  sold  or  contracted  to  be 

•Tw.^  C'  sold,  tnan  if  tne  sa^  sales,  contracts  for  sale,  or  conveyances 
had  been  so  effected  and  made  under  the  provisions  of  chapter 
sixty-nine  of  the  Consolidated  Statutes  for  Upper  Canada. 


CAP. 


1873. 
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CAP.  CXLI. 

An  Act  to  enable  the  Trustees  of  Knox  Church  in 
Owen  Sound  to  sell  certain  church  property. 

[Assented  to  29th  March,  1873.] 

WHEREAS  Robert  Malcolm,  James  Young,  Angus  McKay,  Preamble. 
Donald  McKay,  and  James  Caton,  all  of  the  Town  of 
Owen  Sound,  trustees  <  f  Knox  Church,  in  Owen  Sound,  being 
a  Presbyterian  church  in  connection  with  the  Church  of  Scot- 
land, and  Duncan  Morrison,  the  minister  of  the  said  church, 
have,  by  their  petition  to  the  Legislature,  prayed  that  the 
said  trustees  be  empowered  to  sell  and  dispose  of  the  north 
half  of  lot  number  eleven  on  the  west  side  of  Boyd  Street,  in 
Owen  Sound,  and  to  apply  the  proceeds  of  such  sale  for  the 
purpose  of  building  a  new  church  on  Murdoch  Street,  in  Owen 
Sound,  for  the  use  of  the  congregation  :  And  whereas,  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


I.  The  said  Robert  Malcolm,  James  Young,  Angus  McKay,  Trustees  may 
Donald  McKay,  and  James  Caton,  trustees  of  the  Presby-  sellJ*-  \\ [ot  V 

i         t      '      r\  oi  i     •  •  •  1       i        /^.l         i    on  w.  side  of 

tenan  church,  in  Owen  Sound,  m  connection  with  the  Church  Boyd  street, 
of  Scotland,  and  the  survivor  or  survivors  of  them,  or  their  suc- 
cessors in  office,  shall  have  full  power  and  authority  to  contract 
to  sell,  and  to  sell  the  said  north  half  of  lot  number  eleven  on 
the  west  side  of  Boyd  Street,  in  the  Town  of  Owen  Sound,  in 
one  or  several  parcels,  from  time  to  time,  at  private  sale  or 
public  auction,  for  cash  or  on  credit,  secured  in  such  manner 
as  to  them  may  seem  fit,  with  power  to  buy  in  at  any  auction 
or  auctions,  and  to  re-sell,  without  being  responsible  for  any 
loss  or  deficiency  thereon,  and  on  any  sale  or  sales,  conveyances 
execute  and  deliver,  and  the  consideration  money  demand  and 
receive,  and  release  all  mortgages  or  orher  securities  that  may 
be  given  for  the  purchase  money  or  for  any  part  thereof. 

3.  The  vendors  shall  apply  the  proceeds  of  such  sale  or  sales  Application  of 
for  the  purpose  aforesaid  :  Provided  always,  that  the  purchaser  P^eed8  ot 
or  purchasers  shall  not  be  liable  to  see  to  the  application  of  the 
purchase  money. 

3.  Nothing  in  this  Act  contained  shall  be  construed  to  affect  This  Act  not 
the  rights  of  any  other  person  or  persons  in  respect  of  the  said  to  affect  rights 

land.  of  others. 
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An  Act  to  amend  the  Act  of  the  Parliament  of  the 
late  Province  of  Canada  passed  in  the  eighth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  chap- 
tered eighty-two,  and  to  incorporate  "  The  Roman 
Catholic  Episcopal  Corporation  of  the  Diocese  of 
London  in  Ontario." 

[Assented  to  29th  March,  1873.] 

Preamble  W  T  HEREAS  by  an  Act  passed  in  the  eighth  year  of  the  reign 
VV  of  Her  Majesty  Queen  Victoria,  chaptered  eighty-two, 
intituled  "  An  Act  to  incorporate  the  Roman  Catholic  Bishops 
of  Toronto  and  Kingston,  in  Canada,  in  each  diocese,"  it  was 
enacted  amongst  other  things  that  whenever  it  might  be  deemed 
expedient  to  erect  any  new  diocese  or  dioceses  in  that  part  of 
the  then  Province  of  Canada  formerly  called  Upper  Canada,  the 
bishop  or  bishops  of  such  new  diocese  or  dioceses,  and  his  or 
their  successor  or  successors  for  the  time  being,  should  have  the 
same  powers  as  are  by  the  said  Act  conferred  upon  the  said  Bi- 
shops of  Kingston  and  Toronto  respectively  ;  And  whereas,  in 
pursuance  of  the  authority  conferred  by  the  said  Act,  a  new  dio- 
cese was  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty -six  erected  in  Upper  Canada,  and  called  the  Dio- 
cese of  London,  the  name  of  which  was  afterwards  changed  to 
the  Diocese  of  Sandwich,  and  continued  to  be  known  as  such 
Diocese  of  Sandwich  until  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy,  when  it  was  recalled  the  Diocese  of 
London,  by  which  name  it  is  now  known ;  And  whereas,  the 
Right  Reverend  John  Walsh,  Doctor  of  Divinity,  the  Bishop  of 
the  said  Diocese  of  London,  has  petitioned  that  the  said  Act 
may  be  amended  ;  and  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation.  1.  The  said  The  Right  Reverend  John  Walsh,  Doctor  of 
Divinity,  and  his  successors,  being  Bishops  of  the  Diocese  of 
London  aforesaid,  in  communion  with  the  Church  of  Rome,  shall 
be  and  are  hereby  declared  to  be  a  body  corporate  by  the  name 
of  "  The  Roman  Catholic  Episcopal  Corporation  of  the  Diocese 
of  London  in  Ontario,"  enjoying  all  the  powers  and  privileges, 
and  also  subject  to  the  provisions  contained  in  the  said  Act 
passed  in  the  eighth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  and  chaptered  eighty-two. 

Sed^the  2  Tne  said  " Tlie  Roman  Catholic  Episcopal  Corpora - 
corporation,    tion  of  the  Diocese  of  London  in  Ontario"  shall  have  vested  in 
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it  the  soil  and  freehold  as  well  as  the  fee  of  all  lands,  tenements 
and  hereditaments,  and  of  all  burial  grounds,  churches  and  cha- 
pels held  in  the  name  of  or  conveyed  to  the  Roman  Catholic 
Episcopal  Corporation  of  the  Diocese  of  London  in  Upper  Can- 
ada or  Ontario,  and  also  to  the  said  The  Roman  Catholic  Epis- 
copal Corporation  of  the  Diocese  of  Sandwich  in  Upper  Canada, 
or  to  the  said  Right  Reverend  John  Walsh  as  bishop  of  said 
dioceses. 

3.  In  addition  to  the  powers  conferred  by  the  said  Act  on  Power  to  bor- 
any  new  diocese  so  erected  under  the   authority  of  said row  moneJ- 
Act,  the   said    The  Roman    Catholic    Episcopal  Corpora- 
tion of  the  Diocese  of  London  in  Ontario  shall  hare  power 

to  borrow  moneys  on  mortgage  security  of  the  real  estate 
of  said  corporation,  for  the  purpose  of  erecting  or  finishing  any 
church  or  clergyman's  residence  erected  or  to  be  erected,  and 
for  enlarging  the  same,  subject  to  a  compliance  with  the  require- 
ments of  the  fifth  section  of  the  said  Act,  respecting  the  exe- 
cution of  deeds,  conveyances,  leases  and  assignments  thereby 
authorized  to  be  made. 

4.  Ail  moneys  borrowed  by  and  in  the  name  of  the  said  Corporation 
corporation,   for  which  mortages  have   been   given  on  the  gag^  heieto^' 
real   estate   of    the    corporation   in    conformity    with   the  tore  given, 
requirements    of  the   fifth  section   of  the  said  Act,  shall 

form  a  lien,  and  are  hereby  created  incumbrances  on  the 
lands  covered  by  such  mortgages,  and  the  said  The  Roman 
Catholic  Episcopal  Corporation  Of  the  Diocese  of  London 
in  Ontario  is  hereby  declared  to  be  bound  for  the  pay- 
ment of  the  same,  notwithstanding  that  at  the  time  of  the 
execution  of  such  mortgages  the  said  corporation  had  no  power 
to  borrow  money  on  mortgage  ;  and  this  Act  shall  not  be  held 
to  relieve  or  discharge  the  said  corporation  of  the  diocese  of 
London  of  or  from  any  liability  or  claim  now  existing  against 
the  same. 

5.  This  Act  and  the  said  Act  passed  in  the  eighth  year  0^h^,,^'cf2t'oa^d 
the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  eighty-  re^  together.6 
two,  shall  be  read  together  and  form  one  Act  so  far  as  the  said 

The  Roman  Catholic  Episcopal  Corporation  of  the  Diocese  of 
London  in  Ontario  is  concerned. 
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CAP.  CXLIII. 

An  Act  to  incorporate  "The  Brothers  of  the  Christiaa 
Schools." 

[Assented  to  29th  March,  1873.] 

WHEREAS  Reverend  Brother  Hosea,  Provincial  Visitor  ; 
Brother  Arnold,  Director  at  Toronto  ;  Brother  Andrew, 
Director  at  Ottawa;  Brothers  Aphraate  and  Rogation,  Directors 
at  Quebec,  of  the  Order  known  as  "  The  Christian  Brothers," 
have  petitioned  this  Parliament  to  pass  an  Act  incorporating 
the  said  petitioners  and  enabling  them  and  their  successors  to 
hold  and  acquire  real  estate  in  this  Province  for  educational 
purposes  :  And  whereas  it  is  expedient  to  comply  with  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  • 
as  follows : — 

1.  From  and  after  the  passing  of  this  Act,  the  said  peti- 
tioners and  their  successors  for  the  time  being  holding  the  offices 
aforesaid,  shall  be  and  are  hereby  declared  to  be  a  body  corpo- 
rate and  politic  in  deed  and  in  name  by  the  name  of  "  The 
Brothers  of  the  Christian  Schools"  of  the  Province  of  Ontario 
in  Canada. 

2.  The  Archbishop  of  Toronto  for  the  time  being  shall  be 
ex-officio  president  of  the  said  corporation. 

3.  They  and  their  successors,  duly  appointed  by  their 
Superior  General,  shall,  by  the  name  aforesaid,  have  perpetual 
succession  and  a  common  seal,  and  shall  have  power,  from  time 
to  time,  to  alter  and  renew  or  change  such  common  seal  at 
pleasure;  and  may,  from  time  to  time  and  at  all  times 
acquire   and   hold   as   purchasers,   for  the  general  educa- 

Power^t©  ao-  tional  use  or  uses  of  said  schools  within  the  said  Province 
qnire  lands.  0f  Ontario,  any  lands,  tenements  or  hereditaments,  so  that 
the  annual  value  of  the  same  shall  not  exceed  at  any  one 
time  five  thousand  dollars  ;  and  the  same  real  estate  or  any  part 
thereof;from  time  to  time,  to  sell  or  exchange,  alienate,let, demise, 
lease  or  otherwise  dispose  of,  and  in  case'of  sale  to  purchase  other 
real  estate  not  exceeding  such  annual  value,  in  lieu  of  that  sold 
with  the  purchase  money  arising  from  such  sale  :  and  to  hold 
and  enjoy  such  newly  purchased  or  exchanged  estate  or 
estates  for  the  educational  purposes  aforesaid ;  and  by  the 
same  corporate  name  the  said  Brothers  and  their  suc- 
cessors shall  and  may  be  able  and  capable  in  law  to  sue 
^  and  be  sued,  implead  and  be   impleaded,   answer  and  be 

answered,  in  all  courts  of  law  and  equity  and  places  whatsoever, 
in  as  large,  ample  and  beneficial  a  manner  as  any  other  body  cor- 
porate 
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porate  or  as  any  other  person  may  or  can  in  law  or  equity  sue  or 
be  sued,  implead  or  be  impleaded,  answer  or  be  answered  unto  in 
any  manner  whatsoever. 

4.  All  lands,  tenements  and  hereditaments  now  belonging  Lands  at  pre- 
to  and  used, held,  occupied, possessed  or  enjoyed  by  the  said  Order  0er1^te]?eld  hj 
as  aforesaid  and  all  schools  now  being  erected  or  hereafter  to 

be  erected  in  the  said  Province  of  Ontario  shall  be  and  are 
hereb}^  declared  to  be  vested  in  them  and  their  successors  for  the 
time  being  for  the  purposes  aforesaid. 

5.  It  shall  be  lawful  for  any  person  or  persons  in  whom  Lands  held  in 
or  in  whose  name  or  names  any  lands,  tenements  and  here-  tru?t  t0,b* 
ditaments  are  now  or  shall  or  may  be  hereafter  vested,  in    Slsne  ' 
trust  or  otherwise,  for  the  benefit  of  the  said  Order,  from 

time  to  time  to  convey,  assign  or  transfer  by  deed  under 
his  or  their  hands  and  seals  in  the  usual  legal  way  all  or  any 
of  the  said  lands,  tenements  and  hereditaments,  unto  the  said 
corporation  and  their  successors  for  the  purposes  aforesaid,  as 
provided  by  this  Act. 

6.  Nothing  herein  contained  shall  affect  or  be  construed  to  Bights  of 
affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  her  heirs  ^7^°* 
or  successors  or  of  any  person  or  persons  or  of  any  body  politic 

or  corporate ;   such  only  excepted  as  are  herein  mentioned 
and  provided  for. 

7.  The  said  corporation  shall  have  power  and  authority  to  Power  to  mak* 
make  and  establish  such  rules,  orders  and  regulations,  not  con-  certam  rule** 
trary  to  this  Act,  nor  to  the  laws  in  force  in  this  Province,  as 

shall  be  deemed  useful  or  necessary  for  the  interests  of  the  said 
corporation  and  for  the  management  thereof. 

8.  Notwithstanding  anything  herein  contained,  the  said  cor-  Limitation  as 
poration  shall  at  no  time  take,  acquire,  or  hold,  or  be  compe-  f0^6™^*^ 
tent  to  take,  acquire  or  hold,  any  real  estate,  or  interest  therein,  hehAy  th« 
exceeding  the  annual  value  of  five  thousand  dollars,  under  any  corporation, 
of  the  provisions  herein  contained,  or  otherwise. 

0.  It  shall  be  the  duty  of  the  said  corporation,  at  all  times,  Returns  to  b» 
when  thereunto  required,  from  time  to  time,  by  the  Lieutenant-  ^0^0^" 
Governor  in  Council,  or  the  Legislature  of  the  Province,  to  lay  c  ouncil  and  to 
before  that  body,  or  the  Lieutenant-Governor  in  Council,  full the  Lesiala- 
and  true  statements  of  all  the  property,  real  and  personal,  and 
all  interest  therein,  held  by  the  said  corporation,  and  of  its 
liabilities,  receipts  and  expenditure,  and  such  other  details  and 
matters,  as  to  the  time  of  such  holding,  annual  or  other  value  at 
any  time  or  times,  time  of  acquisition,  locality,  or  otherwise,  as 
the  Lieutenant-Governor  in  Council  or  the  Legislature  may 
require. 
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36  Vic. 


CAR  CXLIV. 


An  Act  respecting  the  Methodist  New  Connexion 
Church  of  Canada. 

[Assented  to  29th  March,  1873.] 

Preamble  1\  WHEREAS  the  denomination  of  Christians  known  in  this 
V  V  Province  and  in  the  Province  of  Quebec  as  the  Canadian 
Wesleyan  Methodist  New  Connexion  Church,  and  since  the 
Annual  Conference  of  1886,  generally  called  the  Methodist 
New  Connexion  Church  of  Canada,  was  so  constituted  by  the 
union  of  two  denominations  previously  existing  in  said  Pro- 
vinces, and  respectively  named  the  Canadian  Wesleyan  Metho- 
dist Church  and  the  Methodist  New  Connexion  Church,  which 
denominations  united  into  one  body  under  the  name  of  the 
Canadian  Wesleyan  Methodist  New  Connexion  Church,  at  a 
conference  held  at  Hamilton  in  June,  1841,  the  terms  of  said 
union  having  been  previously  presented  to  the  Quarterly  Con- 
ference of  each  body  and  adopted  by  a  majority  of  them  :  And 
whereas,  the  Annual  Conference  of  the  said  Methodist  New 
Connexion  Church  of  Canada  have  by  petition  prayed  that 
the  property  held  by  the  trustees  of  each  body  previous  to 
said  union  be  confirmed  to  them  (the  united  body)  ;  And 
whereas,  also,  the  Annual  Conference  of  the  said  church  have 
by  their  petition  represented  that  expense  and  delay  are  oc- 
casioned in  disposing  of  property  held  by  trustees  of  said 
church,  by  reason  of  the  provisions  of  chapter  sixty-nine  of  the 
Consolidated  Statutes  for  Upper  Canada,  and  prayed  that  the 
necessity  of  such  expense  and  delay  in  disposing  of  property 
may  be  avoided  in  the  Pro\  ince  of  Ontario,  and  also  that  sales 
of  real  estate  in  Ontario,  duly  made  by  the  trustees  thereof, 
and  with  the  consent  of  the  Annual  Conference  of  the  said 
Methodist  New  Connexion  Church  of  Canada,  since  the  pass- 
ing of  the  said  chapter  sixty-nine  of  the  Consolidated  Stat- 
utes for  Upper  Canada,  may  be  confirmed,  notwithstanding  such 
sales  have  not  been  made  in  exact  compliance  with  sections 
nine  and  ten  of  said  Act,  and  also  for  other  purposes ; 
and  it  is  proper  that  the  prayer  of  such  petition  should  be 
granted  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Heal  estate  1.  The  real  property  held  by  or  in  trust  for  the  Canadian 
United  Body  Wesleyan  Methodist  Church,  and  the  Methodist  New  Connex- 
since  union  of  ion  Church,  at  the  time  of  the  union  of  said  denominations  at 
184L  Hamilton,  in  June,  1841,  is  hereby  declared  to  have  become 

vested  in  the  said  united  body,  now  known  as  the  Methodist 
New  Connexion  Church  of  Canada,  as  fully  and  effectually  as 
the  same  was  vested  previous  to  the  said  union  in  the  said 
respective  bodies. 

% 
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2.  So  far  as  regards  the  Methodist  New  Connexion  Church  of  As  regards  the 
Canada,  and  the  real  estate  held  by  or  in  trust  for  said  church,  ^e^Connex 
or  for  the  purpose  thereof,  in  the  Province  of  Ontario,  and  alien-  ion,  Con.  Stat, 
able  by  force  of  the  said  chapter  sixty-nine  of  the  Consolidated  ch-  69> ss-  9  4 
Statutes  for  Upper  Canada,  or  otherwise,  sections  nine  and  ten  andsfs* 6 

of  said  Consolidated  Statutes  are  hereby  repealed,  and  section  varied, 
eight  thereof  is  varied  by  striking  out  all  words  after  the  word 
"  may,"  in  the  fourth  line,  and  substituting  therefor  the  words 
following ;  "  sell  by  private  sale  or  public  auction,  with  and 
on  the  written  authority  of  the  Conference  for  the  time  being 
of  the  said  Methodist  New  Connexion  Church  of  Canada,  or 
such  other  authority  as  by  the  rules  and  regulations  in  force  in 
such  connexion  from  time  to  time  may  be  requisite  ;"  but 
where  the  sale  is  at  public  auction,  the  trustees  shall  not  be 
obliged  to  complete  or  carry  a  sale  into  effect,  if  in  their  judg- 
ment an  adequate  price  is  not  offered. 

3.  So  far  as-  regards  the  said  Methodist  New  Connexion  Sec.  6  varied. 
Church  of  Canada,  and  real  estate  in  the  Province  of  Ontario 

held  by  them,  section  six  of  the  said  statute  is  varied  by 
striking  out  all  words  prior  to  the  word  "  nor,"  in  the  fifth 
line,  and  substituting  therefor  the  words  following  : — "  But 
the  trustees  shall  not  so  lease  without  the  written  authority  of 
the  Conference  for  the  time  being  of  the  said  Methodist  New 
Connexion  Church  of  Canada,  or  such  other  authority  as,  by 
the  rules  and  regulations  in  force  in  such  connexion  from  time 
to  time  may  be  requisite." 

4.  A  bona  fide  lessee,  mortgagee,  or  purchaser  for  value  shall  Purchasers, 
not  be  bound  to  see  or  enquire  whether  the  circumstances  have  ^enqu^re™^ 
arisen  or  occurred  which  warrant,  or  by  the  said  Statute,  or  to  preiimi- 
this  Act,  are  made  precedent  to  a  lease,  mortgage  or  sale,  or  ^acr,es  t0  sale' 
conveyance  thereon,  either  as  to  the  purpose  for  which  a  mort- 
gage may  be  granted,  consent,  necessity  for  retention  or  dis- 
posal of  the  property,  notice  of  intended  sale,  or  as  to  the 

validity  of  the  appointment  of  trustees,  or  of  the  Conference 
for  the  time  being,  or  otherwise. 

5.  All  sales  of  real  estate  in  the  Province  of  Ontario,  made  Certain  sales 
by  the  trustees  thereof  with  the  sanction  of  the  Annual  Con-  confirnied^ 
ference  of  said  Methodist  New  Connexion  Church  of  Canada, 

and  all  conveyances  made  in  pursuance  thereof,  since  the 
passing  of  the  said  chapter  sixty-nine  of  the  Consolidated 
Statutes  for  Upper  Canada,  are  hereby  ratified  and  confirmed, 
notwithstanding  such  sales  and  conveyances  were  not  made  in 
all  respects  in  accordance  with  the  said  Consolidated  Statutes. 

0.  The  Model  Deed  in  the  Book  of  Discipline,  called  on  Model  Deed 
the  title-page  "  The  Doctrines  and  Discipline  of  the  Methodist  altered. 
New  Connexion  Church  of  Canada."  and  published  at  London, 
C.W.,  in  the  year  1866,  as  printed  in  said  book,  commencing  on 
page  ninety-seven,  shall  be  altered  as  appears  by  the  words  in 

italics 
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italics  in  the  paragraphs  numbered  four,  five,  six,  seven,  and 
eight,  in  the  first  schedule  hereunto  annexed,  so  as  more  fully  to 
provide,  when  necessary,  for  the  erection  of  suitable  buildings 
for  a  minister's  residence,  as  well  as  the  keeping  of  such  build- 
ings and  premises  in  proper  repair,  and  to  more  fully  provide 
for  the  filling  up  of  vacancies  in  the  board  of  trustees,  by  the 
Quarterly  Conference  of  the  circuit  or  station  in  which  such 
property  may  be  situated,  and  to  make  the  covenant  of  the 
grantor  more  explicit ;  and  it  is  hereby  declared  that  from  and 
after  the  passing  of  this  Act,  said  schedule  shall  be  considered 
as  part  of  the  Model  Deed. 

7.  It  is  hereby  declared  that  from  and  after  the  passing  of 
this  Act,  in  filling  up  vacancies  in  all  trust  boards  settled 
on  the  model  deed,  the  forms  set  forth  in  the  first  schedule  to 
this  Act  shall  be  conformed  to  in  like  manner  as  trust  boards 
formed  after  the  passing  of  this  Act. 

8.  From  and  after  the  passing  of  this  Act  it  shall  not  be  ne- 
cessary for  the  trustees  of  said  Methodist  New  Connexion 
Church  of  Canada  to  register  a  duplicate  of  the  deeds  of  their 
church  property  in  the  full  length  and  form  of  the  model  deed 
as  printed  in  the  discipline  and  altered  by  this  Act,  but  simply 
to  fill  up,  and  duly  execute  and  register  in  duplicate  a  form  si- 
milar to  the  second  schedule  hereunto  annexed,  which  form  or 
schedule  shall  and  does  imply  all  the  provisions,  and  shall  be 
taken  to  have  the  same  effect  and  be  construed  as  if  it  con- 
tained the  same  words  contained  in  said  model  deed  as  altered 
by  this  Act :  The  fee  payable  to  the  registrar  in  each  case  for 
the  registration  of  the  short  form  or  reference  deed  as  contained 
in  the  second  schedule  of  this  Act,  including  all  entries  and 
certificates,  shall  be  fifty  cents. 

9.  From  and  after  the  passing  of  this  Act,  the  trustees  of  the 
several  congregations  in  Ontario  of  the  Methodist  New  Con- 
nexion Church  of  Canada,  by  whatever  name  they  may  hold 
lands  conveyed  to  them  under  deeds  containing  trusts,  provis- 
ions, conditions  and  agreements  differing  from  those  set  out  in 
the  model  deed  as  altered  by  this  Act,  may  register  in  the 
registry  office  of  the  county  where  the  lands  so  held  by  them 
respectively  are  situated,  a  declaration  signed  by  a  majority  of 
the  said  trustees  in  the  form  of  that  set  out  in  the  third  sche- 
dule to  this  Act ;  and  thereupon  the  lands  described  in  said  de- 
claration shall  be  held  by  them,  as  such  trustees,  by  the  name 
set  out  in  said  declaration,  under  and  upon  the  like  trusts,  and 
for  the  purposes  and  under  the  directions  and  provisions  of  the 
model  deed  as  referred  to  in  section  six  of  this  Act,  as  altered  by 
the  schedule  first  hereunto  annexed,  in  every  particular  and  res- 
pect as  are  therein  expressed,  contained  and  declared,  saving  and 
excepting  always  any  money  lien  that  may  have  been  acquired 
by  any  person  or  corporation  prior  to  the  passing  of  this  Act. 
The  fee  payable  to  the  registrar  for  the  registration  of  such  de- 
claration, 
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elaration,  including  all  entries  and  certificates  thereof,  shall  be 
fifty  cents. 

10.  Whenever  the  words  "Canadian  Wesleyan  Methodist  interpretation 

New  Connexion  Church,"  "Canadian  Methodist  New  Connex- 
ion  Church,"  "  New  Connexion  Church,"  or  "  Methodist  New  deeds,  &q. 
Connexion  Church  of  Canada,"  occur  in  deeds,  conveyances,  or 
legal  documents  of  any  kind  made  previous  to  the  passing  of 
this  Act,  the  same  are  hereby  declared  to  refer  to  and  mean  the 
said  denomination  of  Christians  formed  by  the  union  at  Ham- 
ilton, in  June,  1841,  of  the  said  religious  bodies  respectively, 
known  up  to  that  time  as  the  Canadian  Wesleyan  Methodist 
Church,  and  the  Methodist  New  Connexion  Church. 

11.  The  schedules  and  the  directions  and  forms  therein  con-  Schedules, Ac, 
tained  shall  be  deemed  parts  of  this  Act.  £i!sTtPart  °f 


Schedules  to  which  this  Act  refers. 
THE  FIRST  SCHEDULE, 
Containing  the  Provisions  of  the  Model  Deed. 

1.  To  have  and  to  hold,  all  and  singular,  the  above-mentioned 
and  described  piece  or  tract  of  land  and  premises  so  situate,  ly- 
ing and  being  as  aforesaid,  together  with  all  and  singular  the 
houses,  out-houses,  woods,  ways,  waters,  privileges,  and  appur- 
tenances belonging  thereunto,  or  in  any  wise  appertaining  unto 
them  the  said  party  of  the  second  part,  and  their  successors  in 
the  said  trust  forever,  for  the  site  of  a  church  or  place  of  wor- 
ship and  burying  ground,  for  the  use  of  the  members  of  the  said 
Methodist  New  Connexion  Church  of  Canada,  according  to  the 
rules  and  discipline  of  the  said  New  Connexion,  in  trust  and 
confidence  that  they  shall  and  will  at  all  times  hereafter  forever, 
permit  all  and  every  the  ministers  of  the  said  New  Connexion 
of  Methodists,  who  are  or  may  hereafter  be  duly  licensed  or 
otherwise  authorized  by  the  Conference  of  the  said  Connexion, 
to  preach  and  perform  Divine  service  in  said  house,  and  burial 
service  in  said  burying  ground,  according  to  the  rules,  disci- 
pline and  customs  of  said  Connexion. 

2.  And  in  further  trust  and  confidence  that  the  said  trustees 
for  the  time  being  shall,  if  they  think  fit,  permit  the  regular 
ministers  of  any  other  Protestant  denominations  of  Christians, 
to  preach  and  perform  Divine  service  in  the  said  house,  when  it 
shall  not  be  required  for  the  use  of  the  ministers  as  for  religions 
services  of  the  said  Methodist  New  Connexion. 

3.  And  also  in  further  trust  and  confidence  that  the  said  trus- 
tees for  the  time  being,  or  a  majority  of  them,  shall  and  may  at 
any  time  or  times,  or  at  such  times  as  they  or  a  majority  of  them 
shall  deem  expedient,  set  apart  and  appropriate  so  much  of  the 

above 
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above  granted  and  described  premises,  as  may  be  necessary  for  the 
use  and  purposes  of  a  parsonage  or  place  of  residence  for  the  min- 
isters of  the  said  Connexion,  and  to  build,  or  cause  or  allow  to  be 
built  thereon,  fit  and  proper  buildings  for  said  purpose. 

4.  And  in  further  trust  and  confidence  at  all  times  to  permit 
and  suffer  such  minister  or  ministers  of  the  aforesaid  Metho- 
dist New  Connexion  Church  of  Canada,  to  reside  in,  use,  and 
occupy  and  enjoy,  free  from  the  payment  of  any  rent  for  the 
same,  the  said  tract  of  land  and  dwelling-house  or  dwelling- 
houses,  with  the  appurtenances  erected  thereon  for  that  purpose, 
so  long  as  said  minister  or  ministers  shall  retain  their  appoint- 
ments for  the  said  circuit  or  station  on  which  the  same  may  be 
situated,  and  continue  in  good  standing  with  the  Conference, 
without  dismissal  or  suspension  therefrom,  and  no  longer. 

5.  And  further  to  cause  such  repairs  and  improvements  as 
from  time  to  time  may  be  deemed  necessary  and  proper  to  be 
done  to  said  property,  or  to  make  agreement  with  the  minister 
in  possession  relative  thereto. 

6.  And  it  is  further  provided  and  declared  that  the  board  of 
trustees  shall  appoint  any  two  of  their  number  as  trustee-stew- 
ards, one  of  whom  shall  act  as  secretary  and  the  other  as  trea- 
surer-steward, under  the  full  directions,  control  and  appoint- 
ment of  said  board  of  trustees,  or  the  major  part  of  them,  and  it 
shall  be  in  the  power  of  said  trust  board  upon  sufficient  causes 
to  remove  said  stewards,  and  appoint  others  in  their  places. 

7.  Provided  always,  and  it  is  hereby  declared  to  be  the  true 
intent  and  meaning  of  this  Indenture,  and  of  the  parties  hereto, 
that  if  any  of  them  the  said  trustees,  or  any  future  trustee  or 
trustees  to  be  appointed  under  this  present  provision,  shall  die, 
or  if  any  of  them  shall  go  to  reside  beyond  the  distance  of 
twenty  miles  from  said  premises,  and  continue  to  reside  beyond 
such  distance  from  said  premises  for  the  space  of  two  years,  or 
shall  cease  to  be  a  member  of  the  Methodist  New  Connexion 
Church  of  Canada,  or  shall  be  convicted  of  felony  or  any  other 
crime,  or  shall  refuse  or  decline,  or  otherwise  become  incapable 
of  acting  as  trustee  or  trustees,  when  and  as  often  as  the  same 
shall  happen,  the  Quarterly  Conference  of  the  circuit  or  station 
in  which  the  said  property  is  situated,  shall  within  one  year 
from  the  time  of  their  being  officially  notified  by  the  trustee- 
steward  of  said  property,  appoint  from  among  the  members  of 
said  church  one  or  more  trustees  to  serve  in  the  room  and  stead 
of  those  who  have  ceased  to  be  such  trustees.  But  if  the  trus- 
tee-steward shall  fail  to  give  the  Quarterly  Conference  notice 
of  such  vacancy  or  vacancies  above  referred  to,  the  Quarterly 
Conference,  on  becoming  a  ware  of  such  vacancy  or  vacancies  by 
any  means,  shall  appoint  a  committee  of  not  less  than  three  of 
its  members,  with  the  superintendent  minister  of  the  circuit, 
who  shall  report  as  to  the  fact  of  such  vacancy  or  vacancies, 
and  the  next  ensuing  Quarterly  Conference  shall  make  the  ap- 
pointment of  a  trustee  or  trustees  to  fill  the  place  of  such  trus- 
tee or  trustees  as  have  become  disqualified  or  ceased  to  act.  A 
full  record  of  all  such  proceedings  shall  be  made  in  the  cirri/ it 
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books  of  such  circuit  or  station  where  such  property  is  situated  ; 
and  the  trustee  or  trustees  so  appointed  shall  be  held  and  deemed 
to  be  the  lawful  successor  or  successors  of  the  said  above  named 
trustees  of  the  second  part,  and  shall  have  in  perpetual  succes- 
sion the  same  capabilities,  rights,  powers  and  duties  as  are  given 
to  the  said  above  named  trustees,  in  and  by  this  indenture,  and 
by  the  statutes  above  referred  to.  And  to  the  intent  and  end 
that  evidence  of  the  due  nomination  and  appointment  of  suc- 
ceeding trustees,  in  the  said  trust,  may  be  preserved,  the  trustees 
for  the  time  being  are  hereby  required  to  keep  a  book  of  record, 
in  which  the  name  or  names  of  any  person  or  persons  nominated 
and  appointed  as  aforesaid,  and  also  the  manner  of  the  nomina- 
tion and  appointment,  and  all  the  proceedings  relating  thereto, 
shall  be  entered  therein. 

8.  The  said  grantor    covenant    with  the  said  grantees,  that 
he    ha    the  right  to  convey  the  said  land  to  the  said  grantees, 
notwithstanding  any  act  of  the  said  grantor  ;  and  that  the  said 
grantees  shall  have  quiet  possession  of  the  said  lands,  free  from 
all  encumbrances.    And  the  said  grantor    covenant    with  the 
said  grantees,  that    he    will  execute  such  further  assurances 
of  the  said  lands  as  may  be  requisite.    And  the  said  grantor 
covenant    with  the  said  grantees  that    he    will  produce  the 
title  deeds  enumerated  hereunder,  and  allow  copies  to  be  made 
of  them  at  the  expense  of  the  said  grantees.     And  the  said 
grantor     covenant    with  the  said  grantees  that    he  ha 
done  no  act  to  encumber  the  said  lands.    And  the  said  grantor 
release    to  the  said  grantees  all  claims  upon  the  said 

lands.    And  the  said  wi       of  the  said  grantor  hereby  bar 
dower  in  the  said  lands. 

THE  SECOND  SCHEDULE, 
(Containing  the  reference  deed  or  short  form  for  registration.) 


[Directions  as  to  the  Forms  in  this  Schedule. — Parties 
who  use  this  form  will  observe  that  it  is  made  out  for  dower. 
When  the  grantor  or  grantors  are  unmarried,  the  dower  will  be 
erased.  In  that  case  the  grantees  (trustees)  become  the  parties 
of  the  second  part.]   

This  indenture,  made  (in  duplicate)  on  the  day  of 

,  one  thousand  eight  hundred  and  ,  in 

pursuance  of  the  Act  passed  by  the  Legislature  of  Ontario  in 
the  thirty-sixth  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
and  chaptered  ,  and  in  pursuance  of  the  Act  respect- 

ing short  forms  of  conveyances,  between 
hereinafter  called  the  grantor    of  the  first  part,  and 

,  wi        of  the  said 
of  the  first  part,  of  the  second  part,  and 

,  hereinafter  called  the  grantees 

of 
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of  the  third  part,  witnesseth  that  the  said  grantor  ,  for  and  in 
consideration  of  the  sum  of  dollar    of  lawful 

money  of  Canada,  now  paid  by  the  grantees  to  the  said  grantor  , 
the  receipt  whereof  is  hereby  acknowledged,  the  said  grantor 
do     grant  unto  them,  the  said  grantees  by  the  name  and  style 
of  the  Trustees  of  the  Congregation  of  the  Methodist 

New  Connexion  Church  of  Canada,  in  the  of  , 

in  the  county  of  ,  and  Province  of  Ontario,  and 

their  successors  in  said  trusts  for  ever,  all  and  singular  that 
certain  lot,  parcel  or  tract  of  land  situate,  lying  and  being  in 
the  ,  in  the  county  of  ,  and  Province 

aforesaid,  and  which  may  be  more  particularly  known  and  de- 
scribed as  follows :  that  is  to  say,  commencing 

Now,  this  indenture  further  witnesseth,  that  the  land  described 
herein  shall  be  held  by  the  said  trustees  and  their  successors 
for  the  purposes,  and  under  the  directions  and  provisions  of  the 
model  deed,  as  printed  in  the  book  of  Discipline  of  the  Metho- 
dist New  Connexion  Church  of  Canada,  published  at  London, 
C.W.,  in  the  year  one  thousand  eight  hundred  and  sixty -six, 
commencing  on  the  ninety-seventh  page,  and  as  altered  by  an 
Act  passed  by  the  Legislature  of  Ontario  in  the  thirty- sixth 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
,  under  and  subject  to  such  and  the  same  powers, 
provisions,  declarations  and  agreements,  and  to  be  controlled 
and  managed  by  the  trustees,  acting  in  the  same  manner  and 
with  the  same  duties  and  restrictions  in  every  particular  as  are 
expressed  in  the  said  model  deed  as  altered  by  said  Act  passed 
in  the  thirty-sixth  year  of  Her  Majesty's  reign 

And  the  said  wi        of  the  said  grantor  hereby  bar 
dower    in  the  said  lands. 

In  witness  whereof,  the  said  parties  to  this  indenture  have 
hereunto  set  their  hands  and  seals  on  the  day  and  year  above 
written. 


Signed,  sealed  and  delivered, 
in  presence  of 


[L.  S.] 


THIRD  SCHEDULE. 

Declaration  made  in  pursuance  of  section  nine  of  an  Act 
passed  by  the  Legislature  of  Ontario,  in  the  thirty-sixth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 

Know  all  men  by  these  presents,  that  whereas  we  (setting 
out  names  of  trustees  or  majority  of  trustees  holding  lands)  do 
hold  the  lands  and  premises  hereinafter  set  out  as  (give  name 
of  trustee  boa.rd  as  contained  in  deed  granting  to  them)  we,  in 
pursuance  of  the  provisions  of  section  eight  of  an  Act  passe 
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in  the  thirty-sixth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  chaptered  ,  do  hereby  declare  that,  from 

and  after  registration  hereof,  we  hold  the  said  lands  and  pre- 
mises under  the  provisions  of  the  model  deed,  as  altered  by  the 
said  Act,  under  the  name  of  the  Trustees  of  the  Congregation 
of  the  Methodist  New  Connexion  Church  of  Canada,  and  the 
said  lands  and  premises  are  described  as  follows,  that  is  to  say 
(insert  description). 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 
seals  this  day  of  ,  A.D.  18  . 

Signed,  sealed  and  delivered,  "| 

in  presence  of  >  [L.  S.] 


CAP.  CXLV. 

An  Act  to  incorporate  "  The  Toronto  Baptist  Mis- 
sionary Union." 

[Assented  to  March  29th,  1873.  J 

WHEREAS  a  religious  society  under  the  name  of  "  The  Preamble. 
Toronto  Baptist  Missionary  Union"  has  existed  for 
some  time  in  the  City  of  Toronto,  and  in  the  Village  of  York- 
ville,  in  this  Province,  with  the  object  of  seeking  to  advance 
in  a  direct  and  united  manner  the  denominational  sentiments 
and  interests  of  Baptists  in  the  said  city  and  its  suburbs  ;  And 
whereas,  the  said  society  has  by  petition  prayed  to  be  incor- 
porated ;  and  it  is  expedient  to  grant  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :-■ — 


1.  Thomas  Lailey,  C.  A.  Morse,  H.  E.  Parson,  William  Latch,  incorporation. 
John  Paterson,  David  Buchan,  John  Jones,  David  Hollins,  N. 
E.  Buchan,  R.  W.  Laird,  and  such  other  persons  as  are  now  or 
hereafter  shall  become  members  of  the  said  society,  are  hereby 
constituted  a  body  politic  and  corporate  under  the  name  of 
6t  The  Toronto  Baptist  Missionary  Union,"  and  by  this  name  Corporate 
may  from  time  to  time   acquire  and  hold  as  purchasers  any  n*me- 
interest  in  lands  and  tenements,  and  the  same  alienate,  lease, 
mortgage  and  dispose  of,  and  purchase  or  acquire  others  in 
their  stead:  Provided  that  the  said  corporation  shall  at  no  time 
acquire  or  hold  as  purchasers    any  lands,  or  tenements,  or 
interests  therein,  exceeding  in  the  whole  at  any  one  time  the 
annual  value  of  five  thousand  dollars,  nor  otherwise  than  for 
their  actual  use  or  occupation,  or  for  the  purposes  of  the  said 
corporation.    And  it  is  further   enacted  that  the  said  cor-  Pow«r  to 
poration  may  by  the  said  name,  from  time  to  time,  take  or  a0<*ttire 

hold 
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hold  by  gift,  devise  or  bequest,  any  lands  or  tenements,  or 
interests  therein,  if  such  gift,  devise  or  bequest  be  made  at 
least  six  months  before  the  death  of  the  person  making  the 
same,  but  the  said  corporation  shall  at  no  time  take  or  hold  by 
any  gift,  devise  or  bequest,  so  as  that  the  annual  value  of  any 
lands,  or  tenements,  or  interests  therein  so  to  be  taken  or  held 
by  gift,  devise  or  bequest,  shall  at  one  time  in  the  whole 
exceed  the  annual  value  of  one  thousand  dollars  ;  and  no  lands 
or  tenements,  or  interests  therein  acquired  by  gift,  devise  or 
bequest,  shall  be  held  by  the   said  corporation  for  a  longer 

and  sell,  period  than  seven  years  after  the  acquisition  thereof ;  and 
within  such  period  they  shall  respectively  be  absolutely  dis- 
posed of  by  the  said  corporation  so  that  it  no  longer  retain 
any  interest  therein,  and  this  the  said  corporation  is  hereby 
authorized  to  do  notwithstanding   any  limitations  contained 

and  invest.  in  such  gift,  devise  or  bequest ;  and  the  proceeds  on  such  dis- 
position may  be  invested  in  public  or  other  approved  securities, 
not  including  mortgages,  or  in  municipal  debentures  for  the 
use  of  the  said  corporation ;   and   such   lands,  tenements  or 

Reversion  if   interests  therein  as  shall  not  be   disposed  of  within  the  said 

lands  not  sold,  period,  shall  revert  to  the  person  from  whom  the  same  was 
derived,  his  heirs,  executors,  administrators  or  assigns,  unless 
upon  petition  presented  to  the  Court  of  Chancery  for  this 
Province  by  the  said  corporation  such  a  case  shall  be  made  as 
shall,  in  the  opinion  of  the  said  court,  justify  the  said  corpora- 
tion in  holding  such  lands,  tenements  or  interests  therein,  to 
their  own  use,  and  not  disposing  of  the  same  as  aforesaid. 

Objects  of  the  2.  The  said  corporation  shall  have  for  its  objects  those 
corporation.  mentioned  in  the  preamble  of  this  Act,  and  may  engage  and 
employ  persons  therefor,  and  shall  also  have  power  to  donate 
or  lend  moneys  or  portions  of  real  estate  belonging  to  the  said 
corporation  in  promoting  such  objects  and  in  aiding  poor  con- 
gregations to  build  churches  or  meeting-houses,  or  in  sustaining 
religious  worship. 


Existing  con-      «*.  The  constitution,  regulations  and  by-laws  by  which  the 
stitution  to     said  society  is  now  governed,  shall  be  the  constitution,  regu- 
remam  in  force.  iations  an(j  by_iaws  0f  the  said  corporation  ;  but  they  or  any 
of  them  may  be  added  to,   amended  or  repealed,  and  others 
substituted  therefor  in  the  manner  and  subject  to  the  con- 
ditions therein  contained. 

Present  officers     4.  The  officers  and  members  of  the  advisory  committee  of 
to  remain.      ^e  Q^  society  ;  at  the  time  of  the  passing  of  this  Act,  shall 
be  the  officers  and  members  of  the  advisory  committee  of  the 
said   corporation,  until   others  are  duly  appointed  in  their 
s^ead. 

Trustees  may      &  All  persons  holding  any  real  property  in  trust  for  the  said 
S^oration.    society  may  convey  the.  same  to  the  said  corporation,  and 
shall  be  henceforth  discharged  from  their  trusteeship. 

6. 
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6.  The  said  corporation  shall  at  all  times,  when  required  by  Returns  to  be 
the  Lieutenant-Governor,  make  a  full  return  of  all  property  Soyernoi:*'" 
held  by  it,  with  such  details  and  other  information  as  to  income 
and  expenditure  as  may  be  required. 


CAP.  CXLVI. 

An  Act  to  incorporate  "  The  Canada  Congregational 
Missionary  Society." 

[Assented  to  29th  March,  1873.] 

WHEREAS  by  the  petition  of  the  Reverend  F.  H.  Mar-  Preamble, 
ling  on  behalf  of  the  Canada  Congregational  Missionary 
Society  it  is  amongst  other  things  set  forth  that  that  society 
has  been  for  many  years  in  existence,  having  for  its  object  to 
aid  feeble  Congregational  churches  in  sustaining  their  ministers; 
to  spread  the  Gospel  by  means  of  missionaries,  and  to  promote 
other  general  missionary  objects  of  the  Congregational  body; 
that  the  members  of  the  society  are  the  persons  subscribing  to  its 
funds;  that  the  terms  of  membership  and  the  operations  and 
management  of  the  society  are  regulated  by  a  constitution 
adopted  by  the  members  as  amended  at  the  annual  meeting  of 
the  society  at  Hamilton  in  June,  1868 ;  that  the  law  of  this 
Province  makes  no  provision  for  the  holding  or  disposing  of 
property  held  by  trustees  under  the  Act  respecting  religious  in-  jjj  s-  u-  c*  e* 
stitutions  in  Upper  Canada  in  the  case  of  churches  or  congre- 
gations ceasing  to  exist ;  and  that  provision  would  be  made  by 
the  Congregational  Union  of  Canada  in  the  trust  deeds  of  the 
property  of  Congregational  churches  for  the  management  of  such 
property  by  the  said  society  in  the  event  of  any  such  church  ceas- 
ing to  exist,  if  the  society  had  the  necessary  corporate  powers; 
and  it  is  prayed  that  an  Act  may  be  passed  incorporating  the 
persons  hereinafter  named,  who  form  the  general  committee  of 
the  said  society,  and  the  other  members  of  the  said  society  by 
the  name  of  the  Canada  Congregational  Missionary  Society ; 
And  whereas,  it  is  expedient  to  grant  the  said  petition  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Rev.  Henry  Wilkes,  D.D.,  the  Rev.  W.  F.  Clarke,  the  incorporation. 
Rev.  John  Wood,  the  Rev.  F.  H.  Marling,  the  Rev.  K.  M.  Fen- 
wick,  the  Rev.  H.  D.  Powis,  the  Rev.  Archibald  Duff,  the  Rev. 
S.  G.  Dodd,  the  Rev.  Charles  Chapman,  Henry  Cox,  Thomas 
Edgar,  Joseph  Barber,  W.  C.  Ashdown,  C.  Lawes,  James  Bay- 
lis,  Robert  Freeland,  J.  McNichol,  and  all  other  persons  asso- 
ciated with  them  or  who  may  hereafter  be  associated  with  them 
or  with  each  other  as  members  of  the  Canada  Congregational 

Missionary 
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Affairs  to  bo 
managed  by 
general  com- 
mittee. 


Power  to 
Acquire  real 
property. 


And  sell, 
And  inresfc. 


Missionary  Society,  under  the  provisions  of  the  constitution  in 
the  preamble  mentioned  as  it  now  exists  or  as  it  may  at  any 
time  hereafter  be  amended  by  the  said  society,  are  hereby  con- 
stituted a  body  politic  and  corporate  by  the  name  of  u  The  Ca- 
nada Congregational  Missionary  Society." 

^pernio?8  3*  The  obJects  of  tne  said  corporation  shall  be  the  same  as 
expressed  in  the  said  constitution  as  it  now  exists  or  as  it  may 
be  amended  as  aforesaid. 

3.  The  affairs  of  the  said  corporation  shall  be  conducted  and 
administered  by  the  general  committee  appointed  as  provided 
by  the  constitution,  who  shall  exercise  all  the  corporate  powers 
of  the  corporation. 

4.  The  body  incorporated  by  this  Act  may  from  time  to 
time  and  at  all  times,  acquire  and  hold  as  purchasers  any  inter- 
est in  lands  and  tenements,  and  the  same  alienate,  lease,  mort- 
gage and  dispose  of  and  purchase  others  in  their  stead :  Pro- 
vided always,  and  it  is  enacted,  that  the  said  corporation  shall 
at  no  time  acquire  or  hold  as  purchasers  any  lands  or  tenements, 
or  interests  therein,  exceeding  in  whole  at  any  one  time  the  an- 
nual value  of  five  thousand  dollars,  nor  otherwise  than  for  their 
actual  use  or  occupation,  for  the  purposes  of  the  said  corpora- 
tion :  And  it  is  further  enacted,  that  the  said  corporation  may, 
by  the  name  aforesaid,  from  time  to  time,  take  or  hold  by  gift, 
devise  or  bequest  any  lands  or  tenements,  or  interests  therein, 
if  such  gift,  devise  or  bequest  be  made  at  least  six  months  be- 
fore the  death  of  the  person  making  the  same ;  but  the  said 
corporation  shall  at  no  time  take  or  hold  by  any  gift,  devise 
or  bequest,  so  as  that  the  annual  value  of  any  lands  or  tene- 
ments, or  interests  therein  so  to  be  taken  or  held  by  gift,  devise 
or  bequest,  shall  at  any  one  time,  in  the  whole,  exceed  the 
annual  value  of  one  thousand  dollars ;  and  no  lands  or  tene- 
ments or  interests  therein  acquired  by  gift,  devise  or  bequest 
shall  be  held  by  the  said  corporation  for  a  longer  period  than 
seven  years  after  the  acquisition  thereof;  and  within  such 
period  they  shall  respectively  be  absolutely  disposed  of  by  the 
said  corporation,  so  that  it  no  longer  retain  any  interest  therein ; 
and  the  proceeds  on  such  disposition  shall  be  invested  in  public 
securities,  municipal  debentures,  or  other  approved  securities, 
not  including  mortgages,  for  the  use  of  the  said  corporation; 
and  such  lands,  tenements  or  interests  therein,  or  such  thereof 
which  may  not  within  the  said  period  have  been  so  disposed 
of,  shall  revert  to  the  person  from  whom  the  same  was  acquired, 
his  heirs,  executors,  administrators  or  assigns. 

Returns  of  «S.  The  said  corporation  shall,  whenever  required  by  the 
property,  etc.,  Lieutenant- Governor  of  this  Province,  make  a  full  return  to  the 

to  be  made  to  .  '  .  . 

the  legislature.  Legislature  of  its  property,  real  and  personal,  and  of  its  receipts 
and  expenditure,  and  of  any  other  facts  or  particulars  which  the 
Lieutenant-Governor  may  require. 
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CAP.  CXLVII. 


An  Act  to  incorporate  "The  Superannuated  Preachers 
Annuitant  Society,  in  connection  with  the  Methodist 
New  Connexion  Church  of  Canada." 

[Assented  to  29th  March,  1873.] 

WHEREAS  an  association  under  the  name  of  the  Superan-  Preamble, 
nuated  Preachers'  Annuitant  Society,  in  connection  with 
the  Methodist  New  Connexion  Church  of  Canada,  has  existed 
for  several  years  in  this  Province,  with  the  design  and  object 
of  affording  support  to  the  aged  and  infirm  ministers  and  the 
widows  and  orphans  of  ministers  who  were  members  of  said  as- 
sociation ;  And  whereas,  it  would  tend  to  promote  the  purposes 
of  said  association  that  it  should  be  incorporated  ;  And  whereas, 
said  association  has  by  petition  prayed  to  be  incorporated ;  and 
it  is  expedient  to  grant  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  Reverend  George  Richardson,  the  Reverend  Edwin  incorporation. 
Holmes,  the  Reverend  William  Tindall,  the  Reverend  George 
Browne,  the  Reverend  William  Williams,  the  Reverend  James 
McAllister,  the  Reverend  Henry  Wilkinson,   the  Reverend 

David  Dermott  Rolston,  the  Reverend  Elias  Williams,  the 
Reverend  James  Baskerville,  and  such  other  persons  as  are  now 
or  hereafter  shall  become  members  of  said  association  are  hereby 
constituted  a  body  politic  and  corporate  under  the  name  and  title 
of  "  The  Superannuated  Preachers'  Annuitant  Society  in  con-  Corporate 
nection  wich  the  Methodist  New  Connexion  Church  of  Canada;"  name- 
and  by  such  name  they  and  their  successors  shall  have  perpetual 
succession  and  a  common  seal,  and  shall  be  capable  of  suing  and 
being  sued,  impleading  and  being  impleaded  for  the  purposes  of 
said  corporation. 

2.  The  body  incorporated  by  this  Act  may  from  time  to  time  Power  to 
and  at  all  times,  acquire  and  bold  as  purchasers  any  interest  in  ae<lu' 
lands  and  tenements,  and  the  same  alienate,  lease,  mortgage,  pioperty" 
and  dispose  of  and  purchase  others  in  their  stead :  Provided 
always,  and  it  is  enacted,  that  the  said  corporation  shall  at  no 

time  acquire  or  hold  as  purchasers  any  lands  or  tenements,  or 
interests  therein,  exceeding  in  whole  at  any  one  time  the  annual 
value  of  five  thousand  dollars,  nor  otherwise  than  for  their  ac- 
tual use  or  occupation  for  the  purposes  of  the  said  corporation; 
And  it  is  further  enacted,  that  the  said  corporation  may,  by  the 
name  aforesaid,  from  time  to  time,  take  or  hold  by  gift,  devise 
or  bequest  any  lands  or  tenements,  or  interest  therein,  if  such 
gift,  devise,  or  bequest  be  made  at  least  six  months  before  the 
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death  of  the  person  making  the  same ;  but  the  said  corporation 
shall  at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so 
as  that  the  annual  value  of  any  lands  or  tenements  or  interests 
therein,  so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall 
at  any  one  time  in  the  whole  exceed  the  annual  value  of  one 
thousand  dollars;  and  no  lands  or  tenements,  or  interests  therein 
acquired  by  gift,  devise  or  bequest,  shall  be  held  by  the  said 
corporation  for  a  longer  period  than  seven  years  after  the  acqui- 
sition thereof ;  and  within  such  period  they  shall  respectively 
be  absolutely  disposed  of  by  the  said  corporation,  so  that  it  no 
longer  retain  any  interest  therein ;  and  the  proceeds  on  such 
disposition  shall  be  invested  in  public  securities,  municipal  de- 
bentures, or  other  approved  securities,  not  including  mortgages, 
for  the  use  of  the  said  corporation ;  and  such  lands,  tenements, 
or  interests  therein,  or  such  thereof  which  may  not  within  the 
said  period  have  been  so  disposed  of,  shall  revert  to  the  person 
from  whom  the  same  was  acquired,  his  heirs,  executors,  admi- 
nistrators, or  assigns. 


p™sent  effects     s.  All  real  and  personal  estate  and  effects  of  whatever  na- 
corporation.    ture  and  kind,  now  held  for  the  uses  and  purposes  aforesaid, 
shall  be  and  are  now  hereby  vested  in  the  said  corporation,  and 
Property  held  an  persons  holding  any  such  in  trust  shall  convey  the  same  to 
the  said  corporation,  and  be  thenceforth  discharged  from  their 
trusteeship. 


Constitution. 


Proviso. 


Officers. 


Residence  of 
members  and 
claimants. 


4.  The  constitution,  regulations  and  by-laws  by  which  the 
said  association  is  now  governed  shall  be  the  constitution,  regu- 
lations and  by-laws  of  the  said  corporation  ;  but  they  or  any  of 
them  may  be  added  to,  amended  or  repealed,  and  others  sub- 
stituted therefor  in  the  manner  and  subject  to  the  conditions 
and  provisions  therein  contained  :  Provided  always,  that  if  the 
members  of  said  corporation  fail  to  hold  a  meeting  for  the 
transaction  of  business  for  a  period  of  thirteen  months  from 
the  last  general  meeting,  then,  in  such  case,  and  as  often  as 
the  same  may  happen,  the  directors  shall  assemble  with  all  con- 
venient speed  and  transact  all  the  necessary  business,  and  what- 
ever may  be  done  at  such  meeting  by  a  majority  of  the  direc- 
tors present  shall  be  of  full  force  and  effect,  as  if  it  had  been 
done  at  the  annual  meeting  of  the  members  of  said  corporation, 
as  by  constitution  provided. 

5.  The  persons  who  at  the  time  of  the  passing  of  this  Act 
constitute  the  executive  board,  called  in  the  said  constitution  "  the 
directors,"  together  with  the  manager,  shall  retain  their  offices  in 
said  corporation  until  others  are  elected  in  their  places,  accord- 
ing to  the  said  constitution. 

6.  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent 
any  ministers  of  said  Methodist  New  Connexion  Church  who 
may  be  members  of  said  corporation,  their  widows  or  orphans, 
receiving  benefit  from  the  funds  of  this  corporation,  although 
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said  ministers  may  at  the  time  of  their  membership  reside  out  of 
the  Province  of  Ontario,  or  should  they  when  superannuated 
reside  out  of  the  said  Province  of  Ontario. 

7.  The  said  corporation  shall  at  all  times,  when  required  by  Returns  to 
the  Lieutenant-Governor,  make  a  full  return  of  all  property  Lt»~Govern 
held  by  it,  with  such  details  and  other  information  as  may  be 
required. 


CAP.  CXLVIII. 

An  Act  to  incorporate    "The  Dundas  Wesleyan 
Institute." 

[Assented  to  29th  March,  1873.] 

WHEREAS  James  B.  Grafton,  William  Binkley,  George  Preamble. 
F.  Burrows,  John  S.  Grafton,  W.  E.  Sanford,  Dennis 
Moore,  Joseph  Lister,  Edward  Gurney,  John  F.  Wood,  John 
McKay,  James  B.  Meacham,  T.  H.  A.  Begue,  Esquires,  and 
the  Rev.  Messieurs  S.  D.  Rice,  D.D.,  Enoch  Wood,  D.D.,  S.  S. 
Nelles,  LL.D.,  Anson  Green,  D.D.,  James  Preston,  W.  J. 
Hunter,  John  B,  Keagey,  ministers  of  the  Wesleyan  Methodist 
Church,  by  their  humble  petition  in  this  behalf,  have  repre- 
sented that  a  number  of  citizens  of  the  Town  of  Dundas  and 
other  residents  of  Canada,  chiefly  members  of  the  Wesleyan 
Methodist  Church,  have  associated  themselves  together  provi- 
sionally for  the  purpose  of  establishing  and  conducting  a  semi- 
nary of  a  collegiate  character  for  the  education  of  boys  and 
young  men,  based  upon  Christian  principles,  under  the  name 
of  "  The  Dundas  Wesleyan  Institute,"  according  to  a  certain 
prospectus  and  agreement  dated  the  tenth  day  of  October,  1872, 
and  according  to  certain  resolutions  passed  at  meetings  of  the 
provisional  stockholders,  held  in  Dundas  on  the  thirteenth  and 
twenty-fourth  days  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-three,  by  which  the  capital 
stock  of  the  said  association  is  limited  to  the  sum  of  forty  thou- 
sand dollars,  divided  into  eight  hundred  shares  of  fifty  dollars 
each — two  hundred  and  ninety-eight  shares  of  which  have  been 
subscribed  for  and  taken  up,  as  evidenced  by  the  stock  list ; 
And  whereas,  the  establishment  of  such  institutions  of  learning 
in  connection  with  and  under  the  influence  of  religious  denomi- 
nations is  conducive  to  the  diffusion  of  sound  moral  and  reli- 
gious principles  as  well  as  intellectual  acquirements,  and  it  is 
desirable  to  encourage  the  same  ;  and  the  said  petitioners  hav- 
ing prayed  for  the  incorporation  of  their  said  association  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1. 
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incorporation.  1.  James  B.  Grafton,  William  Binkley,  George  F.  Burrows, 
John  S.  Grafton,  W.  E.  Sanford,  Tennis  Moore,  Joseph  Lister, 
Edward  Gurney,  John  F.  Wood,  John  McKay,  S.  D.  Rice, 
D.D.,  Enoch  Wood,  D.D.,  S.  S.  Nelles,  LL.D.,  James  Preston, 
W.  J.  Hunter,  John  B.  Keagey,  Anson  Green,  D.D.,  T.  H.  A. 
Begue,  James  B.  Meacham,  and  such  others  as  are  now  or 
shall  under  the  authority  of  this  Act  be  associated  with  them, 
and  their  several  and  respective  heirs,  executors,  administra- 
tors, successors,  and  assigns,  and  all  such  other  person  or  per- 
sons as  shall  at  any  time  be  possessed  of  any  share  or  shares  in 
the  said  undertaking  hereby  authorized  to  be  carried  on,  shall 
be  and  are  hereby  constituted  and  declared  to  be  a  body  corpo- 

Corporat*      rate  and  politic,  by  and  under  the  name  and  style  of  "  The 

name  Dundas  Wesleyan  Institute  ;"  and  by  the  said  name  they  and 

their  successors  shall  and  may  have  continued  succession  and 
shall  be  capable  in  law  of  contracting  and  being  contracted 

Powers  of  eor-  -with,  and  suing  and  being  sued,  pleading  and  being  impleaded 
in  all  courts  or  places  whatsoever,  in  law  or  equity  ;  and  they 
and  their  successors  shall  and  may  havo  a  common  seal,  and 
may  change  or  alter  the  same,  and  may  also  from  time  to  time, 
at  any  ordinary  meeting  of  the  directors,  by  a  majority  of 
votes,  as  hereinafter  provided,  ordain,  establish,  and  put  in  exe- 
cution such  by-laws,  ordinary  rules  and  regulations  (the  same' 
not  being  contrary  to  this  Act  or  to  the  laws  in  force  in  this 
Province)  as  may  appear  to  them  necessary  or  expedient  for 
the  management  of  the  said  corporation,  its  business  and  affairs, 
and  may  from  time  to  time  alter  or  repeal  the  same,  or  any  of 
them,  and  shall  have  power  to  accept  on  behalf  of  the  said  cor- 
poration gifts  and  endowments  for  promoting  objects  of  educa- 
tion, science  and  literature,  or  otherwise,  in  aid  of  the  general 
purposes  of  the  said  corporation,  on  such  terms  as  may  be 
agreed  upon  with  the  persons  bestowing  such  gift  or  endowment; 
and  shall  also  be  in  law  capable  of  acquiring  by  purchase,  lease, 
mortgage  or  otherwise,  and  of  absolutely  and  conditionally 
holding  any  lands,  tenements,  real  or  immovable  estate,  and 
the  same  to  alienate,  let,  release,  njortgage,  transfer,  and  dis- 

Proviso.  pose  of :  Provided  always,  that  nothing  herein  contained  shall 
be  considered  as  permission  to  hold  any  real  estate  beyond 
what  may  be  necessary  for  the  said  corporation  to  hold  for  its 
own  immediate  accommodation  in  relation  to  the  purposes  for 
which  the  said  corporation  is  authorized,  or  such  as  shall  have 
been  fpund  bona  fide  mortgaged  to  it  by  way  of  security,  or 
conveyed  to  it  in  satisfaction  of  debts  previously  contracted,  or 
purchased  at  sales  upon  judgments  which  shall  have  been  ob- 
tained for  such  debts :  and  provided  further  that  the  said  cor- 
poration shall  be  bound  to  sell  or  dispose  of  any  real  estate  so 
purchased  or  conveyed  to  them  (except  such  as  may  be  neces- 
sary as  aforesaid  for  the  convenient  carrying  on  of  the  under- 
taking) within  seven  years  after  acquiring  the  same. 

Capital  stock,  2.  The  capital  stock  of  the  said  corporation  shall,  until  other- 
wise determined  as  hereinafter  provided,  consist  of  the  sum  of 

forty 
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forty  thousand  dollars,  divided  into  eight  hundred  shares  of 
fifty  dollars  each  ;  which  shares  shall  be  and  the  same  are 
hereby  vested  in  the  said  several  persons  hereinbefore  men- 
tioned and  others,  the  present  shareholders  in  the  said  corpora- 
tion, their  successors  and  assigns,  according  to  the  shares  and 
interests  which  they  may  have  subscribed,  purchased  or  ac- 
quired, and  may  now  hold  in  the  same  ;  and  such  part  of  the  Calls, 
said  capital  stock  subscribed  for  as  may  not  have  been  paid  in 
by  the  shareholders  by  whom  the  same  is  due,  shall  be  paid  by 
them  by  such  instalments  an$  at  such,  times  and  places  as  the 
directors  of  the  said  corporation  shall  appoint,  after  notice  of 
not  less  than  two  calendar  months  in  that  behalf,  to  be  previ- 
ously given  in  one  or  more  of  the  public  newspapers  published 
in  the  Town  of  Dundas,  as  well  as  by  circular  letters  addressed 
and  mailed  to  every  shareholder  at  his  last  known  place  of 
residence ;  and  in  case  any  such  shareholder  shall  refuse  to  pay 
the  same,  the  said  corporation  are  hereby  empowered  to  sue  for 
and  recover  the  same  with  interest  at  six  per  centum  per  annum 
to  and  from  the  time  appointed  to  pay  the  same ;  and  all  exe- 
cutors, curators  and  administrators  who  shall  pay  up  the  instal- 
ments due  by  the  estate  or  succession  which  they  may  respec- 
tively represent,  in  obedience  to  any  call  made  for  that  purpose 
in  the  manner  aforesaid,  shall  be  and  they  are  hereby  respec- 
tively indemnified. 

3.  If  after  such  demand  or  notice  as  is  required  by  the  next  Forfeiture  for 
preceding  section  or  as  by  the  by-laws  of  the  corporation  may  J£ oanasyment 
be  prescribed,  any  call  made  upon  any  share  or  shares  be  not 

paid  within  such  time  as  by  such  by-laws  may  be  limited  in 
that  behalf,  the  directors  in  their  discretion,  by  resolution  to 
that  effect,  reciting  the  facts,  and  the  same  being  duly  recorded 
in  their  minutes,  may  summarily  forfeit  any  share  or  shares 
whereon  such  payment  is  not  made,  and  the  same  shall  there- 
upon become  the  property  of  the  corporation,  and  may  be  dis- 
posed of  as  by  by-law  or  otherwise  they  shall  ordain. 

4.  The  said  corporation  shall  have  power  and  legal  authority  Power  to 

to  establish  and  maintain  an  institution  for  learning,  to  be  est*bhs.h  ™d 

hit        i  •  i  /»  //  rr»i      t\       i       -ttt     i  t       •  maintain  the 

called  by  the  said  name  ot  "  Ine  Dundas  Wesleyan  Institute,  institute, 
for  the  education  of  youth,  and  direct  and  manage  the  same  for 
the  purposes  of  education  in  the  various  branches  of  literature 
and  science  upon  Christian  principles,  in  such  manner  as  they 
shall  deem  most  conducive  to  that  end,  except  in  so  far  as  their 
authority  shall  be  limited  by  this  Act. 

5.  The  affairs  of  the  said  corporation  shall  be  conducted  by  First  body  of 
a  board  of  twenty-one  directors,  consisting  of  the  persons  dlrector!<- 
named  in  the  first  section  of  this  Act,  who  shall  serve  as  such 
directors  until  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-four,  or  until  their  successors  are  ap- 
pointed under  the  provisions  of  this  Act. 
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stockholders'  6.  A  general  meeting  of  the  stockholders  of  the  said  corpo- 
Iwtdngs!"  ration  shall  be  holden  in  the  Town  of  Dundas,  at  the  office  of 
the  corporation,  on  the  last  Tuesday  in  the  month  of  December, 
one  thousand  eight  hundred  and  seventy-three,  and  thereafter 
in  each  year  at  such  time  as  shall  be  fixed  by  the  directors ; 
and  such  meetings  shall  be  called  "  Ordinary  Meetings;"  and 
at  such  first  meeting  seven  of  the  aforesaid  directors,  whose 
names  shall  be  determined  alphabetically,  shall  vacate  their 
Lay  directors,  seats  but  shall  be  eligible  for  re-election,  and  the  stockholders 
present  at  such  meeting,  either  in  person  or  by  proxy,  nine  of 
whom  shall  form  a  quorum,  shall  proceed  to  elect  by  ballot 
seven  stockholders  to  serve  as  directors  for  the  ensuing  two 
years,  and  in  like  manner  at  each  ensuing  "  Ordinary  Meet- 
ing," seven  directors  shall  be  elected  for  the  term  of  two  years, 
those  having  served  that  term  then  vacating  their  office  as  soon 
as  their  successors  shall  have  been  appointed ;  but  in  all  cases 
the  retiring  directors  shall  be  eligible  for  re-election,  and  each 
of  such  directors  shall  be  a  proprietor  of  at  least  ten  shares, 
and  eleven  of  the  said  fourteen  of  said  directors  shall  be  mem- 
bers of  the  said  Wesleyan  Methodist  Church  in  Canada. 

Seven  of  the  7.  Seven  of  the  said  twenty-one  directors  shall  be  ministers 
ministers  and6  of  the  Wesleyan  Methodist  Church  in  Canada,  and  members  of 
members  of  the  conference  of  that  church,  and  shall  be  appointed  by  the 
an^T^ointed  sa*^  conference,  and  shall  hold  office  for  one  year  or  until  their 
by  conference,  successors  shall  have  been  appointed,  but  shall  be  eligible  for  re- 
appointment. 

President  and     8.  The  said  board  of  directors  shall  annually,  at  their  first 
vice-president,  meeting  after  such  annual  general  meeting,  elect  by  ballot 
appomtmen     from  arn0DgSt  themselves,  a  president  and  vice-president  of  said 
corporation,  and  until  the  first  general  meeting  as  aforesaid, 
S.  D.  Kice,  D.D.,  shall  be  president,  and  S.  S.  Nelles,  D.D., 
vice-president. 

Scale  of  votes.  9.  At  all  meetings  of  the  shareholders,  each  shareholder  may 
cast  one  vote  for  every  share  held  by  him,  and  every  question 
shall  be  determined  by  the  majority  of  votes  present  at  such 
meeting. 

Resolutions  at  10.  No  determination  or  resolution  of  any  ordinary  meeting 
i°nds^nrvaiidet  on  any  matters>  except  such  as  are  directed  by  this  Act,  shall 
untascon-  be  binding  upon  the  corporation,  unless  either  the  same  be  con- 
fi^ed  at  a  firmed  by  a  subsequent  meeting,  of  which  meeting  and  resolu- 
meeting^or  tion  or  determination  a  reasonable  notice  shall  be  given  by  the 
notice  of  the  secretary,  or  unless  special  notice  of  such  extraordinary  matter 
lution  his  been  ^e  given  in  tne  advertisement  convening  such  first  mentioned 
given.  ordinary  meeting. 

Extraordinary     11.  Every  meeting  of  shareholders,  other  than  an  ordinary 
howcafied      meeting,  shall  be  called  an  "  extraordinary  meeting,"  and  such 
meetings  may  be  convened  by  the  directors  at  such  times  and 

such 
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such  places  as  they  think  fit ;  and  an  extraordinary  meeting  of 
the  shareholders  at  large  shall  be  convened  at  any  time  by  the 
directors,  when  a  requisition  of  any  ten  shareholders,  requiring 
them  to  do  so,  and  such  requisition  shall  fully  express  the  ob- 
ject of  the  meeting,  and  shall  be  left  with  the  secretary ;  and 
if  the  directors  shall  fail  to  call  a  meeting  within  fourteen  days 
thereafter,  such  shareholders  may  call  a  meeting  by  giving 
notice  as  hereinafter  mentioned :  Provided  that  no  extraordi- 
nary meeting  shall  enter  upon  business  not  set  forth  in  such  re- 
quisition and  notice. 

12.  Ten  days'  notice  of  all  meetings,  ordinary  and  extraor-  Notice  of 
dinary,  shall  be  given  by  mailing  circulars  addressed  to  the  ^^ngs,  how 

*  7  o  •/  o  ,  to  be  given 

shareholders  at  their  last  known  place  of  residence,  which  shall 
specify  the  place,  day  and  hour  of  such  meeting. 

13.  In  order  to  constitute  a  meeting,  ordinary  or  extraordi-  Quommat 
nary,  there  shall  be  present  nine  or  more  shareholders.  meetings. 

14.  At  every  meeting  the  president,  or  in  his  absence  the  Chairman  at 
vice-president,  or  in  the  absence  of  both,  one  of  the  directors,  meetlngs- 
who  shall  be  elected  by  a  majority  of  the  shareholders  present, 

shall  be  chairman,  and  such  chairman  shall  have  not  only  a  de- 
liberate vote  but  also  a  casting  vote,  in  case  of  equality,  in  all 
matters  before  the  meeting. 

15.  Every  meeting  of  the  shareholders  may  be  adjourned  Adjourned 
from  time  to  time,  and  no  business  shall  be  done  at  any  ad-  meetings, 
journed  meeting  other  than  business  left  unfinished  at  the  last 
meeting  from  which  such  adjournment  took  place. 

16.  Every  person  entitled  to  vote  may  in  writing  constitute  Voting  by 
any  other  shareholder  his  or  her  proxy,  to  vote  at  such  meet-  proxy, 
ing,  and  every  such  appointment  shall  be  produced  to  the  secre- 
tary and  entered  in  a  book :   Provided  always,  that  such  au- 
thority shall  bear  date  within  twelve  calendar  months  of  the 

time  of  the  meeting  at  which  it  is  produced. 

17.  If  any  director  resign  or  become  incompetent  or  ineligi-  Power  to  en  up 
ble  to  act  or  cease  to  be  a  shareholder,  the  remaining  directors  ^on^direc 
may  elect  in  his  place  any  other  shareholder,  who  shall  con-  tors.DS  ir0°" 
tinue  in  office  until  the  first  yearly  meeting  after  such  vacancy, 

when  the  shareholders  shall  elect  a  director,  who  shall  hold 
office  for  the  same  period  as  he  who  caused  the  vacancy. 

18.  The  directors  shall  have  the  management  of  the  affairs  Powers  of 
of  the  corporation  ;  they  shall  organize  and  put  into  operation  directors, 
and  carry  on  the  institution  for  learning  for  which  the  corpora- 
tion is  authorized;  they  may  make  and  enforce  calls  upon  the 
shareholders  ;  they  shall  fix  the  salaries  of  the  principal  teach- 
ers and  other  officers  or  servants ;  they  shall  take  control  of 

and  mav  vary,  repeal  and  make  all  the  regulations  relating  to 

the 
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the  management,  government  and  discipline  of  the  said  institu- 
tion, its  services,  studies,  lectures,  exercises  and  instructions : 
Provided  always,  that  no  religious  test  shall  be  required  of  any 
pupil  or  officer  except  as  hereinafter  expressed ;  they  may 
make  any  payments  and  enter  into  all  contracts  for  the  execu- 
tion of  the  purposes  of  the  corporation ;  they  may  generally 
deal  with,  treat,  sell,  dispose  of  and  acquire  the  lands,  property 
and  effects  of  the  said  corporation  for  the  time  being,  in  such 
manner  as  they  shall  deem  expedient  and  conducive  to  the  bene- 
fit of  the  corporation ;  they  may  appoint  and  displace  the 
principal,  and  all  such  officers,  professors,  teachers,  agents  or 
servants  as  they  shall  deem  requisite  for  the  management  and 
care  of  the  property  and  affairs  of  the  corporation ;  they  may 
make  by-laws  for  the  regulation  of  the  affairs  of  the  corpora- 
tion ;  but  all  the  powers  so  to  be  exercised  shall  be  in  accor- 
dance with  and  subject  to  the  provisions  of  this  Act,  and  the 
exercise  of  all  such  power  shall  be  subject  to  the  control  and 
regulation  of  any  general  meeting  specially  called  for  that 
purpose,  but  not  so  as  to  render  invalid  any  act  done  by  the 
directors  prior  to  any  resolution  passed  by  such  general  meet- 
Governor,  ap-  ing  :  Provided  always,  that  the  governor,  as  the  person  having 

pointment  of.  the  mQral  and  relj 

gious  control  in  the  said  institution,  shall  be  a 
minister  of  the  Wesleyan  Methodist  Church,  nominated  by  the 
said  directors  but  appointed  by  the  Wesleyan  Methodist  Con- 
ference ;  but  if  the  said  conference  shall  not  confirm  such  nomi- 
nation at  its  first  session  thereafter,  then  the  said  directors 
shall  be  authorised  to  appoint  any  person  being  a  member  of 
the  said  church  to  that  office  until  the  next  session  of  the  said 
conference. 


Meetings  of  j       19.  The  directors  shall  hold  meetings  at  such  times  and 

^rector- 
quorum 


r8&c    P^ce  as  they  shall  appoint  for  that  purpose,  and  they  may 


meet  and  adjourn  as  they  think  proper;  and  at  any  time  three 
of  the  directors  may  require  the  secretary  to  call  a  meeting  of 
the  directors ;  and,  in  order  to  constitute  such  meetings,  there 
shall  be  present  at  least  seven  of  the  directors  ;  and  all  ques- 
tions shall  be  determined  by  a  majority  of  votes  ;  and  no  di- 
rector except  the  chairman  shall  have  more  than  one  vote,  but 
the  chairman  shall  have  a  casting  vote  ;  the  president  or  vice- 
president,  or  in  their  absence,  a  director  to.  be  chosen,  shall 
preside. 

Transfer  of  £0.  The  shares  of  the  said  capital  stock  shall  not  be  trans- 
fhare*.  ferred  until  paid  up,  unless  such  transfer  shall  be  sanctioned  by 

the  directors  and  duly  registered  by  the  secretary  in  the 
transfer  book  ;  and  no  person  shall  sell  or  transfer  any  stock 
until  he  shall  have  paid  all  calls  for  the  time  being  due  on  any 
share  held  by  him. 

Actions  for  The  directors  may  enforce  payment  of  all  calls  and  in- 

•aiie.  terest  thereon  by  action  in  any  competent  court ;  and  in  such 

action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 

but 
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but  it  shall  be  sufficient  to  declare  that  the  defendant  is  holder 
of  one  share  or  more,  stating  the  number  ;  that  he  is  indebted  in 
the  sum  of  money  to  which  the  calls  in  arrear  amount  in  respect 
of  one  call  or  more,  stating  the  number  of  calls  and  the  amount 
of  each  whereby  an  action  hath  accrued  to  the  corporation  un- 
der this  Act ;  and  a  certificate  under  their  seal  and  purporting 
to  be  signed  by  an  officer  of  the  corporation  to  the  effect  that 
the  defendant  is  a  shareholder  and  that  so  much  is  due  by  him 
and  unpaid  thereon,  shall  be  received  in  all  courts  of  law  and 
equity  as  prima  facie  evidence  to  that  effect. 

22.  The  secretary  shall  cause  a  book  or  books  to  be  kept  Books  to  be 
wherein  shall  be  recorded  :  ^p1- 

1.  A  correct  copy  of  the  prospectus  or  declaration  and  original 
stock  list  referring  to  the  same,  as  also  every  by-law  and  supple- 
mentary declaration  for  increasing  the  capital  stock  ;  ♦ 

2.  The  names  alphabetically  arranged  of  all  persons  who 
are  or  have  been  shareholders  ; 

3.  The  address  and  calling  of  every  such  person  ; 

4.  The  number  of  shares  held  by  each ; 

5.  The  amounts  paid  in  and  unpaid  respectively  by  each 
shareholder  ; 

6.  All  transfers  or  surrenders  of  stock  in  their  order,  as  pre- 
sented to  the  company  for  entry,  with  the  date  and  other  par- 
ticulars of  each  transfer  ; 

7.  The  names,  addresses  and  callings  of  all  persons  who  are 
or  have  been  directors,  with  the  dates  at  which  each  became  or 
ceased  to  be  such  director. 


23.  Such  books  shall  during  reasonable  business  hours  of  Books  to  be 
every  day  except  Sundays  and  holidays  be  kept  open  for  the  gp^*^111" 
inspection  of  all  shareholders  and  creditors  of  the  said  corpora- 
tion or  their  representatives,  at  the  office  or  chief  place  of  busi- 
ness of  the  said  corporation,  and  to  make  extracts  therefrom. 

24.  Every  contract,  agreement  or  engagement  made  on  be-  Contracts, 
half  of  the  corporation  by  any  of  its  agents,  officers  or  servants, 

in  general  accordance  with  his  powers  as  such  under  the  by- 
laws, shall  be  binding  upon  the  corporation ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  said  corporation 
affixed  thereto  ;  nor  shall  the  party  so  acting  as  agent,  officer 
or  servant  of  the  said  corporation  be  thereby  subjected  individ- 
ually to  any  liability  to  any  third  party  therefor :  Provided 
always,  that  the  corporation  shall  not  be  authorized  to  issue 
any  note  payable  to  bearer,  or  intended  to  be  circulated  as 
money,  or  as  the  note  of  a  bank. 

2*5.  Each  of  the  said  shareholders,  until  the  whole  of  his  Shareholders 
stock  shall  have  been  paid  up,  shall  be  individually  liable  to  J^^g  to 
the  creditors  of  the  corporation  to  an  amount  equal  to  that  not  the  extent  of 
paid  up  thereon,  but  shall  not  be  liable  to  an  action  by  any  UI1Paid  8tock- 
creditor  before  an  execution  against  the  corporation  has  been 

returned 
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returned  unsatisfied  in  the  whole  or  in  part,  and  the  amount 
due  on  such  execution  shall  be  the  amount  recoverable,  with 
costs,  against  such  shareholders. 

Liability  of  26.  The  shareholders  in  the  said  corporation  shall  not  as 
iharehoiders.   guc]1  ^e  responsible  for  any  act,  default,  or  liability 

whatsoever  of  the  said  corporation,  or  for  any  engagement, 
claim,  payment,  loss,  injury,  transaction,  matter,  or  thing  what- 
soever, relating  to  or  connected  with  the  corporation  beyond 
the  amount  of  their  respective  shares  in  the  capital  stock 
thereto. 


CAP.  CXLIX. 

I 

An  Act  to  incorporate  "  The  Beechwood  Cemetery 
Company  of  the  City  of  Ottawa." 

[Assented  to  29th  March,  1873.] 

Preamble.  \\7  HEREAS  it  hath  in  petition  among  other  things  been 
V  V  set  forth  that  the  corporation  of  the  City  of  Ottawa  have 
by  by-law  prohibited  the  burial  of  the  dead  within  the  city  limits 
from  and  after  the  first  day  of  May,  1873,  therefore  it  has  become 
necessary  that  a  public  cemetery  should  be  established  without 
the  limits  thereof,  and  the  persons  hereinafter  named  have  asso- 
ciated themselves  together  for  the  purpose  of  establishing  such 
cemetery,  and  have  prayed  that  they,  their  successors,  and  such 
other  persons  as  may  hereafter  become  their  associates,  be  in- 
corporated and  have  powers  conferred  on  them  for  the  purpose 
aforesaid ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation     j.  That  Joseph  M.   Currier,  Philip  Thompson,  James  T. 

Pennock,  Robert  Blackburn,  Benjamin  Batson,  William  White, 
John  Durie,  George  Hay,  John  Sweetland,  M.  D.,  James  Gr. 
Robinson,  McLeod  Stewart,  and  such  others  as  are  now  and  may 
hereafter  become  subscribers  to  the  capital  stock  of  the  said 
company,  and  shareholders  thereof  in  pursuance  of  this  Act, 
shall  be  and  are  hereby  constituted  a  body  politic  and  corporate, 

Corporate       by  the  name  of  "  The  Beechwood  Cemetery  Company  of  the  City 

name-  of  Ottawa." 

Capital  stock.  Q  The  capital  stock  of  the  said  company  shall  be  twenty 
thousand  dollars,  divided  into  two  hundred  shares  of  one  hun- 
dred dollars  each,  and  may  be  increased,  at  a  meeting  of  the 
company  called  for  the  purpose  by  a  vote  of  a  majority  of  the 

stockholders 
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stockholders,  representing  at  least  two-thirds  of  the  whole  capi- 
tal stock  of  the  company,  to  fifty  thousand  dollars  ;  shares  to  Transfer  of 
be  transferable  on  the  books  of  the  corporation  in  such  manner  shares- 
as  the  corporation  shall  by  its  by-laws  direct ;  and  each  share  Scale  of  rote«. 
shall  entitle  the  owner  thereof  to  one  vote  either  in  person  or 
by  proxy. 

3.  It  shall  be  lawful  for  the  said  corporation  to  acquire,  take  Corporation 
and  hold  a  lot  or  tract  of  land  within  the  Township  of  Gloucester,  ^rfainlands. 
in  the  County  of  Carleton,  not  exceeding  four  hundred  acres,  and 

to  sell  and  otherwise  dispose  of  such  land  in  lots,  plots  or  parcels 
to  be  used  exclusively  as  a  cemetery  or  place  of  burial  for  the 
dead  :  Provided  always,  that  the  deed  of  sale  of  any  lot,  plot  or  Form  of  con. 
parcel  of  land  in  the  said  cemetery  or  place  of  burial  shall  be  veyanoes  by 
in  the  form  given  in  schedule  A  annexed  ;  And  provided  also,  the  comPany- 
that  the  real  estate  of  the  said  corporation,  and  the  said  lots,  ^omTaxaUon 
plots  and  parcels,  when  conveyed  by  the  corporation  to  indivi-  and  execution, 
dual  proprietors,  shall  be  exempt  from  assessment  and  taxation, 
and  shall  not  be  liable  to  be  sold  under  execution,  or  be  subject 
to  be  applied  to  the  payment  of  debts  by  any  bankrupt,  insol- 
vent or  other  law. 

4.  All  moneys  received  by  the  said  corporation,  whether  on  Application  of 
account  of  the  capital  stock,  the  sale  of  lots,  or  otherwise,  shall,  m0De7s  of  dr- 
after the  payment  of  all  debts  due  or  owing  by  the  said  corpo-  pordtlon- 
ration,  as  well  as  all  working  expenses,  be  applied,  first  to  the 
payment  of  interest  to  shareholders  at  such  rate  as  the  said 
shareholders  may  determine  upon,  not  exceeding  ten  per  centum 

per  annum  ;  and  any  residue  there  may  be  shall  be  applied 
one-half  to  the  extinguishment  of  the  capital  stock,  and  the 
other  half  to  the  improvement  and  embellishment  of  tlie  grounds 
of  said  cemetery ;  and  after  the  extinguishment  of  said  capita  l 
stock,  all  the  revenues  of  the  said  corporation  derivable  from 
any  source  whatsoever  shall  be  applied  to  the  preservation,  im- 
provement and  embellishment  of  the  said  cemetery,  and  inci- 
dental expenses  thereof,  and  to  no  other  purpose  whatever. 

5.  When  and  as  soon  as  the  original  stockholders  shall  When  the 
have  been  reimbursed  the  amount  invested  by  them,  together  beon6™- 
with  interest  thereon  as  herein  provided,  then  their  stock  shall  imbursed,  the 
be  deemed  extinguished,  and  the  lot-holders  shall  become  and  {^"memb'er^of 
be  members  of  the  said  body  corporate,  possessing  all  the  rights  the  corpora- 
and  privileges  pertaining  to  the  original  stockholders,  so  far  as  tl0u 

the  management  of  the  affairs  of  the  company  is  concerned,  ex- 
cept as  hereinafter  provided. 

6.  As  soon  after  the  passing  of  this  Act  as  fifteen  thousand  Election  of 
dollars  of  stock  shall  have  been  subscribed  in  the  stock  books  of  irec  or" 
the  company,  any  two  subscribers  may  by  advertisement  in  one 

or  more  of  the  newspapers  published  in  the  City  of  Ottawa,  call 
a  meeting,  fixing  the  time  and  place  thereof,  of  stockholders,  for 
the  election  out  of  their  number  of  seven  directors,  four  of  whom 

shall 
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Quorum.  shall  form  a  quorum,  who  shall  hold  office  for  one  year,  or  until 
their  successors  shall  have  been  appointed  ;  whose  duty  it  shall 
be  t  o  manage  all  the  affairs  of  the  company ;  and  who  shall  at  the 
end  of  their  term  of  office  render  a  full  report  of  the  condition 
and  affairs  of  the  corporation. 

Directors  can  7.  The  directors  are  authorized  to  call  in  the  payment  of  the 
oa  m  sot  .  subscribe  stock  by  such  instalments  and  at  such  times  as  they 
shall  deem  fit,  giving  at  least  ten  days'  notice  in  some  newspaper 
published  in  the  city  of  Ottawa  of  such  time  of  payment,  and  the 
amount  of  the  call  or  instalment  required  ;  and  shall  have  full 
power,  in  case  of  any  stockholder  neglecting  or  refusing  to  pay 
any  such  instalment  after  notice  as  aforesaid,  to  forfeit  and  de- 
clare forfeited  all  instalments  paid,  and  all  the  right  to  the  stock 
so  subscribed. 

Scale  of  votes  8.  No  lot-holder  shall  be  deemed  a  shareholder,  and  entitled 
of  lot-holders.  tQ  vote  an(j  take  part  in  the  management  of  the  affairs  of  the 
company,  holding  less  than  one  hundred  and  fifty  superficial 
feet :  a  holder  of  six  hundred  and  under  sixteen  hundred  feet 
shall  be  entitled  to  three  votes ;  and  a  holder  of  sixteen  hundred 
or  more  feet  to  five  votes. 

marPa.ratoirit  ^'  ^  sna^  De  lawful  f°r  the  said  corporation  to  appoint  such 
o°ffiLrs,Pmake  officers  and  servants  of  the  corporation  as  they  shall  think  expe- 
by-iaws,  &c  dient ;  to  make  and  frame  by-laws  for  the  government  and  con- 
trol of  the  said  officers  and  servants  ;  and  also  to  make  and  frame 
all  other  by-laws,  rules  and  regulations  for  the  management  of 
the  business  of  the  corporation  in  all  particulars  and  details, 
whether  herein  specially  enumerated  or  not,  and  the  same  at  any 
time  to  repeal,  alter,  amend  or  modify ;  Provided  that  no  such 
by-laws  shall  be  inconsistent  with  the  provisions  of  this  Act ;  and 
any  copy  of  the  said  by-laws  certified  by  the  clerk  or  secretary, 
and  under  the  seal  of  the  said  corporation,  shall  be  received  as 
prima  facie  evidence  of  such  by-laws  in  all  courts  in  this  Pro- 
vince. 

Lots  to  be  10.  All  lots,  plots  or  parcels  when  conveyed  and  designated 

indivi.-bie.      ag  ]otg  ^  ^Q  ga^  corp0ration,  shall  be  indivisible,  but  may 
be  held  and  owned  in  undivided  shares. 

injuring  trees,     11.  Any  person  who  shall  wilfully  destroy,    deface,  in- 
monuments,    jure  Qr  remove  any  monument,  tomb,  grave-stone,  or  other 
structure  placed  in  the  cemetery  aforesaid,  or  any  fence,  railing 
or  other  work  for  the  protection  or  ornament  of  the  said  ceme- 
tery, or  of  any  tomb,  monument,  grave-stone,  or  other  structure 
Disorderly      aforesaid,  or  any  plot  of  ground  within  the  said  cemetery ;  or 
cemetery111      shall  wilfully  destroy,  cut,  break  or  injure  any  tree,  shrub  or 
plant  within  the  said  cemetery ;  or  play  at  any  game  or  sport, 
or  discharge  firearms  (save  at  a  military  funeral)  in  the  said  ce- 
metery ;  or  shall  wilfully  disturb  any  persons  assembled  for  the 
purpose  ef  burying  any  body  therein  ;  or  who  shall  commit  any 

nuisance 


1873. 


BEECHWOOD  CEMETERY  COMPANY. 


Cap.  149. 


761 


nuisance  in  the  aforesaid  cemetery,  shall  be  guilty  of  a  misde- 
meanor, and  may,  upon  conviction  before  a  justice  of  the 
peace  or  other  competent  authority,  be  fined  any  sum  not  less  Penalty, 
than  two  dollars  nor  more  than  fifty  dollars  ;  and  in  default  of 
payment  of  such  fine  and  the  costs  attending  such  conviction, 
such  person  may  be  committed  to  gaol  for  any  period  not  less 
than  six  days  nor  more  than  three  months,  and  may  also  be  sued 
by  the  corporation  for  any  such  trespass,  whether  committed  in 
a  private  lot  or  otherwise,  and  in  any  case  in  which  the  corpo- 
ration is  a  party  any  member  thereof  may  be  a  competent  wit- 
ness:  all  penalties  and  judgments  recovered,  except  the  costs,  Application  of 
when  received  by  the  directors  shall  be  applied  under  their  di-  Penalties- 
rection  towards  the  reparation  or  reconstruction  of  the  proper- 
ty destroyed  or  injured,  and  if  there  should  be  any  overplus  it 
shall  be  applied  as  other  moneys  arising  from  the  sale  of  lots, 
as  hereinbefore  provided. 

12.  The  said  corporation  shall  make  regulations  for  insuring  Regulation* 
that  all  burials  within  the  said  cemetery  are  conducted  in  a  de-  j^*rjyn|o 
cent  and  solemn  manner:  they  shall  not  allow  any  body  to  be  ums'  °' 
buried  in  any  vault  under  any  chapel  or  other  building  in  the 

said  cemetery,  or  within  fifteen  feet  of  the  outer  wall  of  any 
such  chapel  or  other  building  :  every  part  of  the  said  cemetery  cemetery  to 
shall  be  enclosed  by  walls  or  other  sufficient  fences  or  railings,  be  kept  in  re- 
and  they  shall  keep  the  said  cemetery,  and  the  buildings  and  pair' 
fences  thereof,  in  complete  repair  and  in  good  order  and  con- 
dition, out  of  the  moneys  to  be  received  by  them  by  virtue  of 
this  Act. 

13.  The  said  corporation  shall  make  all  proper  and  necessary  sewers  and 
sewers  and  drains  in  and  about  the  said  cemetery  for  draining  drains. 

it  and  keeping  it  dry ;  and  they  may  from  time  to  time  as  occa- 
sion requires,  cause  any  such  sewer  or  drain  to  open  into  any 
existing  drain  or  sewer,  with  the  consent  in  writing  of  the  own- 
ers or  occupiers  of  the  land  through  which  opening  is  made. 

14.  The  said  corporation  shall  have  a  common  corporate  seal,  Seal, 
and  may  by  resolution  or  by  by-law  from  time  to  time  change  or 
alter  the  same,  and  all  deeds  and  conveyances  made  by  the  said 
corporation  shall  be  sealed  therewith. 


SCHEDULE  "A." 

(Section  3.) 

Know  all  men  by  these  presents,  that  "  The  Beechwood  Ceme- 
tery Company  of  the  City  of  Ottawa,"  in  consideration  of  the 
sum  of  dollars  paid  to  them  by  A.  B.,  of  the  of 

the  receipt  whereof  is  hereby  acknowledged,  do  grant 
unto  the  said  A.  B.,  heirs  and  assigns,  that  lot  of  land  in 

the 
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the  said  cemetery  of  the  said  company  called  Beechwood,  in  the 
Township  of  Gloucester,  County  of  Carleton,  containing  by  ad- 
measurement superficial  feet  (describe  the  lot),  to  have 
and  to  hold  the  above-named  premises  hereby  granted  unto  the 
said          heirs  and  assigns  for  a  burial  ground  for  ever. 

In  witness  whereof  the  said  "  The  Beechwood  Cemetery  Com- 
pany of  the  City  of  Ottawa"  have  caused  their  corporate  seal 
to  be  hereunto  affixed  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

Witness, 

[L.S.]  Secretary.  President. 


cap;  cl. 

An  Act  to  incorporate  "  The  Toronto  Eye  and  Ear 
Infirmary." 

[Assented  to  29th  March,  1873.] 

Preamble.  TTTHEREAS  an  institution  under  the  name  of  "The  Toronto 
V  V  Eye  and  Ear  Infirmary"  hath  for  some  time  past  existed 
in  the  City  of  Toronto,  having  for  its  object  the  cure  or  relief  of 
diseases  of  the  Eye  and  Ear,  and  is  governed  by  a  constitution 
and  by-laws  which  have  received  the  assent  of  the  members  of 
the  said  institution ;  And  whereas,  certain  members  of  the  said 
institution  have  by  their  petition  prayed  that  the  said  institution 
may  be  incorporated;  and  it  is  expedient  to  grant  their  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

incorporation.  1.  Andrew  Taylor  McCord,  A.  Dredge,  W.  T.  Mason,  Wil- 
liam Elliott,  E.  J.  Palmer,  W.  J.  Macdonell,  A.  R.  McMaster, 
George  Hague,  Robert  Wilkes,  J.  H.  Mason,  John  McBean,  A. 
M.  Rosebrugh,  M.  D.,  R.  A.  Reeve,  M.  D.,  and  William  Canniff, 
M.D.,  and  such  other  persons  as  now  are  or  hereafter  shall  become 
members  of  the  institution,  shall  be,  and  they  are  hereby  con- 
stituted a  body  corporate  and  politic,  in  fact  and  in  name,  by  the 

name°rate  name  of  "  The  Tor°ntoEye  and  Ear  Infirmary;"  and  shall  by  that 
name  have  perpetual  succession  and  a  common  seal,  with  power 
to  alter,  renew,  or  change  the  same  at  pleasure  ;  and  by  the 
said  name  may,  from  time  to  time  and  at  all  times,  acquire  and 
hold  as  purchasers  for  the  purposes  of  the  institution,  real  estate 
in  one  block  in  the  City  of  Toronto,  so  that  the  annual  value 
of  the  same  shall  not  exceed  at  any  one  time  five  thousand 
dollars,  and  the  same  or  any  part  thereof  at  any  time  to  alienate, 
exchange,  mortgage,  lease,  or  otherwise  dispose  of,  as  occasion 
may  require,  and  may  also  acquire  any  other  real  estate  or 
interest  therein,  by  gift,  devise  or  bequest,  if  made  at  least  six 

months 
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months  before  the  death  of  the  party  making  the  same,  and  may 
hold  such  estate  or  interest  therein  for  a  period  of  not  more 
than  seven  years,  and  may  within  that  period  alienate,  mortgage, 
lease,  or  otherwise  dispose  of  the  same,  and  the  proceeds  of  such 
estate,  or  interest  therein,  as  shall  bave  been  so  disposed  of 
shall  be  invested  in  public  securities,  county  or  municipal 
debentures,  or  other  approved  securities,  for  the  use  of  the  said 
institution,  and  such  estate  or  interest  as  may  not  within  the 
said  period  have  been  alienated  or  disposed  of,  shall  revert  to 
the  party  from  whom  the  same  was  acquired,  his  heirs  or  repre- 
sentatives. 

2.  The  personal  property  of  the  said  institution  shall  become  Personalty 
the  property  of  and  vest  in  the  said  corporation.  lorporaTiom* 

3.  The  said  corporation  shall  have  for  its  objects  the  establish-  ^^JJJ11* 
ment  of  a  Hospital,  Infirmary,  or  other  building  of  a  similar 
character,  for  the  treatment  of  persons  suffering  from  diseases 

of  the  eye  or  ear.  * 

4.  The  constitution  and  by-laws  by  which  the  said  institution  Former  by- 

is  now  governed,  shall  be  the  constitution  and  by-laws  of  the  in^t0e.remalB 
said  corporation,  but  they,  or  any  of  them,  may  be  added  to, 
amended,  or  repealed,  and  others  substituted  therefor,  in  the 
manner  and  subject  to  the  provisions  and  conditions  therein 
stated. 

5.  The  officers  of  the  said  institution  at  the  time  of  the  passing  Present  officers 
of  this  Act,  shall  be  the  officers  of  the  said  corporation,  and  shall  *effirceemain  in 
retain  their  respective  offices  and  positions  until  others  shall  be 

elected  or  appointed  in  their  place. 

6.  The  said  corporation  shall  at  all  times  when  required  by  Returns  to  be 
the  Lieutenant-Governor  of  the  Province,  make  a  full  return  Qo^ernor*'"" 
of  all  property  held  by  it,  together  with  such  details  and  other 
information  as  the  Lieutenant-Governor  may  require. 

7.  The  funds  of  the  said*  corporation  shall  be  used  for  the  Funds  of  th« 
purposes  authorized  by  this  Act,  and  nothing  herein  contained  ^0tQa^n, 
shall  authorize  the  said  corporation  to  engage  in  the  business  of  use(j. 
trading  or  real  estate. 


CAP. 
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An  Act  to  amend  the  Act  intituled  "  An  Act  to  in- 
corporate the  Orphans'  Home  and  Female  Aid 
Society,  Toronto." 

[Assented  to  29th  March,  1873.] 

Preamble.      TVTHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the 
VV      Session  held  in  the  fourteenth  and  fifteenth  years  of 
the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  thirty- 
four  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Power  to  a.     j  rjy^  k0(jy  incorporated  by  the  said  Act  may  from  time  to 

quire  real  pro-   .  ,         ./  .  r       .  ^  .      ,  .  J 

perty,  time  and  at  all  times,  acquire  and  hold  as  purchasers  any  interest 

in  lands  and  tenements,  and  the  same  alienate,  lease,  mortgage 
and  dispose  of  and  purchase  others  in  their  stead :  Provided 
always,  and  it  is  enacted,  that  the  said  corporation  shall  at  no 
time  acquire  or  hold  as  purchasers  any  lands  or  tenements,  or 
interests  therein,  exceeding  in  the  whole  at  any  one  time  the  annual 
value  of  five  thousand  dollars,  nor  otherwise  than  for  their  actual 
use  or  occupation,  for  the  purposes  of  the  said  corporation ; 
And  it  is  further  enacted,  that  the  said  corporation  may,  by  the 
name  aforesaid,  from  time  to  time  take  or  hold  by  gift,  devise 
or  bequest  any  lands  or  tenements,  or  interests  therein,  if  such 
gift,  devise  or  bequest  be  made  at  least  six  months  before  the 
death  of  the  person  making  the  same ;  but  the  said  corporation 
shall  at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so 
as  that  the  annual  value  of  any  lands  or  tenements  or  interests 
therein,  so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall 
at  any  one  time  in  the  whole  exceed  the  annual  value  of  one 
thousand  dollars ;  and  no  lands  or  tenements,  or  interests 
therein  acquired  by  gift,  devise  ,or  bequest,  shall  be  held  by 
the  said  corporation  for  a  longer  period  than  seven  years 
after  the  acquisition  thereof,  and  within  such  period  they  shall 

And  sell.  respectively  be  absolutely  disposed  of  by  the  said  corporation, 
so  that  it  no  longer  retain  any  interest  therein  ;  and  the  pro- 
ceeds on  such  disposition  shall  be  invested  in  public  securities, 
municipal  debentures,  or  other  approved  securities,  no^inclu cl- 
ing mortgages,  for  the  use  of  the  said  corporation ;  and  such 
lands,  tenements  or  interests  therein,  or  such  thereof  which  may 
not  within  the  said  period  have  been  so  disposed  of,  shall  revert 
to  the  person  from  whom  the  same  was  acquired,  his  heirs,  ex- 
ecutors, administrators  or  assigns. 


CAP. 
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An  Act  to  incorporate  "  The  Boys'  Home,  of  the  City 
of  Hamilton." 

[Assented  to  29th  March,  1873.] 

WHEREAS  an  institution  has  for  some  time  existed  in  the  Preamble, 
City  of  Hamilton,  in  this  Province,  supported  by  volun- 
tary contributions,  and  having  for  its  object  the  education  of 
destitute  boys  of  the  said  city,  and  training  them  to  habits  of  in- 
dustry and  virtue  ;  And  whereas,  the  management  of  the  affairs 
of  the  said  institution  has  hitherto  been  vested  in  a  committee 
of  thirty  ladies  as  president,  vice-president,  treasurer,  and  sec- 
retary and  managers,  and  twelve  gentlemen  as  a  visiting  and 
consulting  committee  elected  annually  ;  And  whereas,  the  ladies 
and  gentlemen  comprising  such  committee  have  by  their  petition 
represented  that  the  said  institution  would  be  rendered  much 
more- effectual  by  giving  it  the  character  of  a  corporation  ;  and 
have  prayed  that  an  Act  may  be  passed  for  that  purpose  ;  and 
it  is  expedient  to  grant  their  prayer  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  Catharine  Thomson,  president ;  Fanny  Price,  vice-presi-  incorporation, 
dent;  Sophia  Murton,  treasurer  ;  Addie  Chisholm,  secretary; 

Mary  Brown,  Jane  McLaren,  Annie  Mcintosh,  Mary  Gillies, 
Mary  Roseburgh,  Mary  Lottridge,  Charlotte  Beaseley,  mana- 
gers, and  all  others  who  now  are,  or  may  from  time  to  time  be, 
elected  to  succeed  them  in  manner  hereinafter  mentioned  as  pre- 
sident, vice-president,  treasurer,  secretary  and  managers,  shall 
be,  and  they  are  hereby  nominated  and  constituted,  a  body 
politic  and  corporate  by  the  name  of  "  The  Boys'  Home  of  corporate 
the  City  of  Hamilton,"  for  the  education  of*  destitute  boys  0fname- 
the  said  City  of  Hamilton,  and  training  them  to  habits  of  indus- 
try and  virtue,  and  shall  by  that  name  have  perpetual  succession, 
and  shall  have  a  common  seal ;  and  the  said  corporation  shall  Power  to  mak© 
further  have  the  right  to  make  and  establish  so  many  by-laws,  bJf-laws- 
orders  and  regulations  (not  being  contrary  to  the  laws  of  this 
Provinrce  or  to  this  Act)  as  they  shall  deem  useful  and  necessary 
for  the  conduct  or  government  of  the  said  institution  :  Provided 
always,  thai?  no  act  done  by  such  president,  vice-president, 
treasurer,  secretary  and  managers  shall  be  valid  and  effectual 
unless  five  of  such  managers,  and  one  of  the  said  presidents  or 
office-bearers  at  the  least  shall  be  present,  and  the  major  part  of 
them  consenting  thereto. 

2.  The  body  incorporated  by  this   Act  may  from  time  Power  to 
to  tims  and  at  all  times,   acquire  and  hold  as  purchasers  prDpIrty^1 

any 
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any  interest  in  lands  and  tenements,  and  the  same  alienate, 
lease,  mortgage  and  dispose  of  and  purchase  others  in  their 
stead :  Provided    always,    and  it   is  enacted  that  the  said 
corporation  shall  at  no  time  acquire  or  hold  as  purchasers 
any  lands  or  tenements  or   interests  therein  exceeding  in 
whole  at  any  one  time  the  annual  value  of  five  thousand 
dollars,  nor  otherwise  than  for  their  actual  use  or  occupation, 
for  the  purposes  of  the  said  corporation  :  And  it  is  further 
enacted,  that  the  said  corporation  may,  hy  the  name  afore- 
said, from  time  to  time  take  or  hold  hy  gift,  devise  or  be- 
quest, any  lands  or  tenements,  or  interest  therein,  if  such  gift, 
devise  or  bequest  be  made  at  least  six  months  before  the  death 
of  the  person  making  the  same  ;  but  the  said  corporation  shall 
at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so  as  that 
the  annual  value  of  any  lands  or  tenements  or  interests  there- 
in, so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall  at  any 
•  one  time  in  the  whole  exceed  the  annual  value  of  one  thousand 
dollars  j  and  no  lands  or  tenements,  or  interests  therein  acquir- 
ed by  gift,  devise  or  bequest,  shall  be  held  by  the  said  corpora- 
tion for  a  longer  period  than  seven  years  after  the  acquisition 
And  sell.       thereof ;  and  within  such  period  they  shall  respectively  be 
absolutely  disposed  of  by  the  said  corporation,  so  that  it  no 
longer  re  ain  any  interest  therein  ;  and  the  proceeds  on  such 
disposition  shall  be  invested  in  public  securities,  municipal 
debentures,  or  other  approved  securities,  not  including  mort- 
gages, for  the  use  of  the  said  corporation  ;  and  such  lands,  tene- 
ments or  interests  therein,  or  such  thereof  which  may  not  with 
in  the  said  period  have  been  so  disposed  of,  shall  revert  to  the 
person  from  whom  the  same  was  acquired,  his  heirs,  executors, 
administrators  or  assigns. 

Duties  of  the  3.  The  said  president,  vice-president,  office-bearers  and  man- 
office-bearers,  agers  shall  keep,  or  cause  to  be  kept,  in  a  book  to  be  opened 
for  that  purpose,  a  list  of  all  subscribers  to  the  said  institution, 
and  a  meeting  of  the  said  subscribers  shall  be  held  annually  on 
the  first  Wednesday  in  the  month  of  October  in  each  year,  at 
such  hour  and  place  as  the  president,  vice-president,  office- 
bearers and  managers  for  the  time  being  shall,  by  notice  there- 
of given  at  least  one  week  before-hand  in  some  newspaper  pub- 
lished in  the  City  of  Hamilton,  appoint ;  and  at  each  such  meet- 
ing a  report  in  writing  of  the  affairs  and  management  of  the  said 
institution,  and  of  all  moneys  received  and  expended,  and*  of  all 
property,  real  and  personal,  then  held  by  the  institution,  and 
also  of  the  number  of  boys  received  into  the  institution,  and  the 
number  sent  out  for  adoption  or  to  service,  shall  be  exhibited 
under  the  proper  heads,  by  the  office-bearers  and  managers  for 
Election  of  the  year  then  past ;  and  at  such  meeting  the  ladies  then  pre- 
office-bearers.  sent  who  are  respectively  subscribers  of  a  sum  not  less  in 
amount  than  one  dollar  annually,  or  donors  at  any  time  of  not 
less  than  twenty  dollars,  or  of  lands  to  an  amount  of  not  less 
than  one  hundred  dollars,  shall  elect  from  the  subscribers  or 
donors  of  like  amounts  not  fewer  than  twenty-six  fit  and  proper 

persons 
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persons  as  managers  of  the  said  institution,  and  also  a  president, 
vice-president,  treasurer  and  secretary,  and  the  said  president, 
vice-president,  treasurer  and  secretary  and  managers  shall  be 
the  governing  body  of  the  institution,  and  at  the  same  time, 
by  the  same  persons,  there  shall  be  elected  from  amongst  the 
male  subscribers  of  not  less  than  two  dollars  annually,  or  donors 
of  forty  dollars,  or  of  lands  to  the  amount  of  not  less  than  two 
hundred  dollars,  twelve  gentlemen  as  a  visiting  and  consulting 
committee,  and  all  vacancies  which  may  occur  in  the  interval 
between  the  annual  meetings  in  their  number,  either  of  the 
office-bearers,  managers  or  visiting  and  consulting  committee, 
from  death,  resignation  or  otherwise,  may  be  filled  up  at  a 
special  meeting  of  the  subscribers,  called  for  the  purpose  by  a 
notice  given  in  a  similar  manner  to  that  required  to  be  given 
for  the  annual  meeting  :  Provided  always,  that  if  from  any  cause  Proviso, 
such  annual  or  special  meeting  shall  not  take  place  at  the  time 
appointed  by  the  notice,  such  meeting  may  be  called  as  afore- 
said at  any  subsequent  time. 

4.  The   said   president,    vice-president,  office-bearers  and  Apprenticing 
managers  shall  and  may  send  out  to  service  and  apprentice         8  ofthe 
thereto,  or  to  any  healthy  trade  or  business,  all  boys  having 

the  protection  of  the  institution  aforesaid,  to  such  person  or 
persons,  and  upon  such  terms  as  to  the  said  president,  vice- 
president,  office-bearers  and  managers  shall  seem  fit  and  pro- 
per, and  for  that  purpose,  and  on  behalf  of  and  for  such  boy 
and  themselves,  may  enter  into  and  make  with  any  person  or 
persons  with  whom  such  child  may  be  placed  by  the  said  presi- 
dent, vice-president,  office-bearers  and  managers,  articles  of 
apprenticeship  or  agreement,  and  such  articles  or  agreement 
may  be  enforced,  as  well  by  action  at  law  or  in  •  equity,  for 
breach  thereof,  warranting  such  action  as  by  summary  applica- 
tion to  a  magistrate  or  justice  of  the  peace  (who  is  authorized 
and  empowered  to  act  thereon)  on  any  such  occasion  as  would, 
according  to  the  laws  of  this  Province,  warrant  the  interference 
or  adjudication  of  any  one  or  more  justice  or  justices  of  the 
peace  in  the  disputes  or  difficulties  between  masters  and  appren- 
tices :  Provided  always,  that  a  copy  of  the  articles  of  the  Proviso, 
indenture  apprenticing  such  boy  shall,  within  six  days  from  the 
time  such  articles  were  executed,  be  lodged  with  the  clerk  of  the 
municipal  council  of  the  City  of  Hamilton,  who  is  hereby  re- 
quired to  file  such  copy :  And  provided  moreover  that  no  boy 
having  attained  the  age  of  fourteen  years  shall  be  so  sent  out  to 
service  or  apprenticed  unless  he  consents  thereto. 

5.  The  said  president,  vice-president,  office-bearers  and  man-  Powers  of 
agers,  may  exercise  over  and  with  respect  to  the  boys  having  00m™~^*lG™s 
the  protection  of  the  said  institution  such  powers  as  their  parents  °ver   6  °y  ' 
or  guardians  would  have  or  might  exercise. 

6.  All  property  which  shall  at  any  time  belong  to  the  said  Application of 
institution,  as  well  as  the  revenues  thereof,  shall  at  all  times  be  [he  inlatutTon. 
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Present  office- 
bearers and 
by-laws. 


appropriated  and  applied  exclusively  to  the  objects  and  purposes 
mentioned  in  this  Act. 

7.  The  president,  vice-president,  treasurer,  secretary  and 
managers  of  the  said  institution  shall  be  and  continue  to  be 
president,  vice-president,  treasurer  and  secretary  and  managers 
of  the  said  corporation  until  others  shall  be  elected  in  their 
stead,  as  provided  by  this  Act ;  and  the  by-laws,  rules,  orders 
and  regulations  of  the  said  institution  shall  be  and  continue 
to  be  the  by-laws,  rules,  orders  and  regulations  of  the  said  cor- 
poration until  altered  or  repealed. 


Legislature. 


Returns  to  be      8.  It  shall  be  the  duty  of  the  said  corporation,  when  there- 
made  to  the     unt0  required  by  the  Legislature,  to  lay  before  that  body  a 
statement  of  the  real  or  immovable  property  or  estates  held  by 
virtue  of  this  Act,  and  such  details  thereof  as  the  Legislature 
may  require. 


CAP.  CLIII. 


An  Act  to  incorporate  "The  Father  Matthew  Temper- 
ance Association  of  Ontario." 

[Assented  to  29th  March,  1873.] 

Preamble.  T'VjTHEREAS  certain  persons  have  associated  themselves  in 
V  V  this  Province,  under  the  name  of  "  The  Father  Matthew 
Temperance  Association  of  Ontario,"  having  for  its  object  the 
suppression  by  precept,  example  and  unity  of  effort  of  the 
dangerous  and  injurious  practice  of  drinking  intoxicating  liquors; 
And  whereas,  the  better  to  promote  the  moral  objects  which 
that  association  has  in  view,  and  to  secure  the  efficient  manage- 
ment of  its  pecuniary  affairs,  it  is  desirable  that  the  said  asso- 
ciation should  be  protected  by  an  Act  of  incorporation : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation, 


Corporate 
name. 


1.  Brother  Arnold,  Denis  O'Brien,  W.  J.  McHenry,  Jere- 
miah Murphy,  Mathew  O'Connor,  Patrick  Doyle,  John  O'Dono- 
hoe,  Denis  O'Connor,  Francis  Sullivan,  Charles  J.  Sheil,  Patrick 
Boyle,  Patrick  E.  Nealon,  Patrick  Melady,  members  of  the 
Father  Matthew  Temperance  Association  of  Ontario,  and  their 
successors,  and  such  and  so  many  other  persons  and  parties  as 
hare  become  or  shall  become  members  thereof,  shall  be  and  are 
hereby  constituted  a  body  politic  and  corporate,  by  the  name  of 
"  The  Father  Matthew  Temperance  Association  of  Ontario,"  and 
by  that  name  shall  and  may  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law 

or 
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or  quity  whatsoever,  and  shall  have  uninterrupted  succession, 
and  a  common  seal  which  may  by  them  be  changed  or  varied  at 
their  pleasure. 

2.  The  body  incorporated  by  this  Act  may  from  time  to  Power  t«  ac- 
time  and  at  all  times,  acquire  and  hold  as  purchasers  any  Ieal  pf*" 
interest  in  lands  and  tenements,  and  the  same  alienate,  lease, 
mortgage  and  dispose  of  and  purchase  others  in  their  stead  : 
Provided  always,  and  it  is  enacted,  that  the  said  corpora- 
tion shall  at  no  time  acquire  or  hold  as  purchasers  any  lands  or 
tenements,  or  interests  therein,  exceeding  in  whole  at  any 

one  time  the  annual  value  of  five  thousand  dollars,  nor  other- 
wise than  for  their  actual  use  or  occupation,  for  the  purposes 
of  the  said  corporation  ;  And  it  is  further  enacted,  that  the 
said  corporation  may,  by  the  name  aforesaid,  from  time  to 
time,  take  or  hold  by  gift,  devise  or  bequest,  any  lands  or 
tenements,  or  interests  therein,  if  such  gift,  devise  or  bequest 
be  made  at  least  six  months  before  the  death  of  the  person 
making  the  same  ;  but  the  said  corporation  shall  at  no  time 
take  or  hold  by  any  gift,  devise,  or  bequest,  so  as  that  the  annual 
yalue  of  any  lands  or  tenements  or  interests  therein,  so  to  be 
taken  or  held  by  gift,  devise,  or  bequest,  shall  at  any  one  time 
in  the  whole  exceed  the  annual  value  of  one  thousand  dollars; 
and  no  lands  or  tenements,  or  interests  therein  acquired  by  gift, 
devise  or  bequest,  shall  be  held  by  the  said  corporation  for  a 
longer  period  than  seven  years  after  the  acquisition  thereof ; 
and  within  such  period  they  shall  respectively  be  absolutely 
disposed  of  by  the  said  corporation,  so  that  it  no  longer  retain  and  sell, 
any  interest  therein  ;  and  the  proceeds  on  such  disposition  shall  and  invest, 
be  invested  in  public  securities,  municipal  debentures,  or  other 
approved  securities,  not  including  mortgages,  for  the  use  of  the 
said  corporation  ;  and  such  lands,  tenements  or  interests  there- 
in, or  such  thereof  which  may  not,  within  the  said  period  have 
been  so  disposed  of,  shall  revert  to  the  person  from  whom  the 
same  was  acquired,  his  heirs,  executors,  administrators  or 
assigns. 

3.  It  shall  and  may  be  lawful  for  the  said  corporation  Power  to  ap- 
to    appoint   such    members    thereof   as    they    may    think  ^mana*™!:*™ 
proper,  in  such   manner  as  they  may  by  their  by-laws  pro- power  to  make 
vide  for  the  purpose  of  managing  the  funds  and  property  of  the  b^-law>* 
said  corporation,  and  to  revoke  such  appointments  and  sub- 
stitute others  in  their  places  as  they  may  think  expedient,  and 

to  demand  and  accept  such  security  as  they  may  from  time  to 
time  deem  proper  from  such  parties,  or  from  any  other  officers 
appointed  by  the  said  corporation  for  the  performance  of  their 
respective  duties,  and  to  make,  ordain  and  execute  all  such 
by-laws  and  rules  as  they  may  think  necessary  for  the  purposes 
aforesaid,  not  inconsistent  with  the  laws  of  this  Province.  ^ 

4.  Each  subordinate  branch  of  the  Temperance  Asso-  incorporation 
ciation   now   instituted,    or   which   may  hereafter   become  ^asI[10teg<!IQafc* 
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instituted  within  the  Province  of  Ontario,  may  in  the  man- 
ner hereinafter  specified  be  and  become  a  body  politic  and 
corporate,  by  the  name,  number,  and  place  of  location  by  which 

Powers.  it  is  or  ma,y  be  designated  in  the  said  association ;  and  each 
subordinate  branch  upon  so  becoming  incorporated,  shall  have 
all  the  powers  and  privileges  conferred  upon  The  Father 
Matthew  Temperance  Association  by  the  first  section  of  this  Act, 
for  the  sole  purpose  of  managing  their  real  and  personal  estate  : 

Real  estate.  Provided,  that  the  real  estate  to  be  held  by  such  subordinate 
branch  shall  in  no  case  exceed  five  thousand  dollars,  and  shall 
be  only  for  its  actual  use  and  occupation,  and  for  the  purposes 
of  such  branch. 


Preliminaries  «S.  Each  subordinate  branch  which  may  be  desirous  of 
tiouU°ofPara  becoming  incorporated,  shall  and  may  by  a  vote  of  two- 
branch,  thirds  of  its  members  present,  at  any  regular  meeting  (of 
the  intention  to  propose  which  vote,  two  weeks'  notice  at  least 
shall  be  given  in  regular  meeting  of  such  subordinate  branch, 
by  some  member  thereof  in  writing),  decide  to  become  so  incor- 
porated, and  upon  a  copy  of  the  vote  of  such  decision,  spe- 
cifying name,  number  and  place  of  location  of  such  branch,  and 
the  names  of  not  less  than  ten  of  the  members  of  such  branch, 
under  the  seal  of  the  said  branch  association,  and  its  secretary 
and  presiding  officer,  together  with  a  certificate  of  The  Father 
Matthew  Temperance  Association,  under  its  corporate  seal,  and 
the  signature  of  its  presiding  officer  and  secretary  that  such 
branch  association*  is  in  full  standing  in  the  order,  being  filed  in 
the  office  of  the  Registrar  of  the  county  in  which  such  branch  is 
situated,  the  members  of  such  branch  association  whose  names 
may  be  included  in  the  vote  aforesaid,  and  their  associates  and 
successors  men  bers  of  such  branch  association  shall  be  and  be- 
come from  the  time  of  filing  such  certificate  as  aforesaid,  with 
such  Registrar,  a  body  politic  and  corporate  as  aforesaid,  by  the 
style  or  name,  number  and  place  of  location  of  such  branch  as- 
sociation. 


investments  6.  It  shall  and  may  be  lawful  for  the  Treasurer  of  each 
by  branches-  branch  association  so  incorporated,  and  he  is  hereby  em- 
powered from  time  to  time,  by  and  with  the  consent 
of  such  branch  association,  to  be  testified  in  such  manner  as  may 
be  directed  by  their  by-iaws,  to  lay  out  and  invest  all  such  sum 
and  sums  of  money  as  shall  from  time  to  time  be  collec  ed  and 
not  required  for  the  immediate  exigency  of  such  branch  asso- 
ciation, in  public  or  other  stocks  or  funds,  or  in  such  other  per- 
sonal securities  as  such  branch  association  may  deem  best;  and 
from  time  to  time  with  like  consent  to  alter,  sell  and  transfer 
such  securities  or  funds  respectively,  and  otherwise  to  reinvest 
or  dispose  of  the  same:  And  that  the  certificate,  bill  of  sale, 
deed,  or  other  instrument  of  transfer,  sale,  or  discharge  of  such 
funds  o*'  securities  shall  be  made  under  the  seal  of  such  branch 
association,  and  signed  by  the  treasurer  and  presiding  officer  of 
such  branch  association,  and  that  all  such  investments  shall  be 

made 


1873.     FATHER  MATTHEW  TEMPERANCE  ASSOCIATION.    CAP.  153. 


771 


made  and  securities  taken,  and  sales  and  transfers  made  in  the 
corporate  name  and  capacity  of  such  branch  association. 

7.  It  shall  and  may  be  lawful  for  such  branch  associa-  Security  from 
tion  when  so   incorporated   to  receive   from  the  Treasurer  trea8Urers. 
thereof,  from  time  to  time,   in  their  corporate  name,  suffi- 
cient security  by  bond,  with  one  or  more  surety  or  sureties 

or  otherwise,  as  such  branch  association  may  deem  expedient  for 
the  faithful  performance  of  his  duty  as  such,  and  that  he  will 
well  and  truly  account  for,  and  pay,  and  invest  from  time  to 
time,  all  such  sums  of  money,  funds  or  other  property  as  may 
come  to  his  hands  or  under  his  control  belonging  to  the  said 
branch  association,  as  directed  by  the  said  branch  association. 

8.  No  member  of  any  branch  association  when  so  incor-  Interests  of 
porated  shall  have  any  power  to  assign  or  transfer  to  any  JJJ.®™b"not t* 
person  or  persons  whomsoever,  any  interest  which  he  may  be  assignable 
have  to  or  in  the  funds  or  property  of  such  branch  asso-  or  subjeot  te 
ciation,  but  the  same  shall  at  all  times  be  and  remain  under 

the  control  of  such  branch  association,  and  no  property  or 
stock  of  any  kind  belonging  to  such  branch  association  shall  be 
subject  to  the  private  debts  of  any  of  its  members,  nor  be 
liable  to  be  taken  in  execution  by  any  judgment  creditor  against 
any  individual  member  of  such  branch  association. 

9.  The  property  of  each  branch  association  when  incorpor-  Property  of  a 
ated,  shall  alone  be  held  responsible  for  the  debts  and   en-  ^T*c\ 

>  •„    .      .  ,  r.  .  ,  liable  for  its 

gagements  of  the  branch  association  owning  such  property.  debts. 

10.  Upon  the  dissolution  of  any    branch    association  so  Disposition  of 
incorporated,  the  property  held  by  it  at  the  time  of  such  ^anchon^ts 
dissolution,    after   the   payment  of  the  debts   and  engage-  solution, 
ments  of  such   branch   association   shall    be    disposed  of, 

sold  or  conveyed  in  such  manner  as  the  members  present  at  any 
regular  meeting,  when  such  dissolution  shall  have  been  deter- 
mined upon  by  a  two-third  vote,  may  direct ;  and  iu  case  no  dis- 
position of  the  funds  and  property  of  such  branch  association 
shall  be  made,  then  all  such  funds  and  property  such  branch 
association  may  be  possessed  of  at  the  time  of  such  dissolution 
shall  be,  ipso  facto,  vested  in  The  Father  Matthew  Temperance 
Association  aforesaid,  to  be  by  them  sold,  andapplied;  first,  to  the 
debts  or  liabilities  of  such  dissolved  branch  association,  and  the 
balance  (if  any)  in  such  manner  as  .o  the  said  The  Father  Matthew 
Temperance  Association  may  seem  best  for  the  general  inter- 
ests of  their  order  in  the  Province  of  Ontario. 

11.  If  at  any  time  hereafter,  any  one  or   more  of  the  On  insolvency 
branch  associations  shall  become  so  far  involved  as  to  be  un-  "hfea^Ilcb 
able  to  meet   its   engagements,  then  and  in   such  case  feLay^ssume^7 
shall  and  may  be  lawful  for  the  said  The  Father  Matthew  Asso-  possession  of 
ciation  to  enter  into  and  upon,  and  take  possession  of  the  said  18  P5*0^"*?' 
property,  both  real  and  personal,  of  which  the  said  branch  as- 
sociation 
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sociation  so  becoming  bankrupt  shall  be  possessed,  and  the  same 
and  all  debts  owing  to  the  said  branch  association,  and  all  liens 
and  securities  therefor,  and  all  the  said  rights  of  action  of  the 
said  corporation,  for  any  goods  or  estate,  real  or  personal,  shall 
thenceforth  and  thereafter  be  and  become  vested  in  the  mem- 
bers, trustees  or  officers  appointed  for  the  purpose  of  managing 
the  real  and  personal  estates  and  effects  of  the  said  The  Father 
Matthew  Temperance  Association,  and  their  successors  and 
Liabilities  for  assigns ;  and  upon  so  entering  and  taking  possession  of  the  said 
debts  of  such   estates  anc[  effects  of  the  said  branch  association,  the  said  The  Fa- 

branoh,  suits,     t.      ■»«■     1       m  *         •  r>  1 

discharges,  etc.  ther  Matthew  Temperance  Association,  so  far  as  the  said  property 
shall  extend,  shall  be  and  become  liable  for  and  subject  to  all 
debts  and  liabilities,  contracted  by  such  branch  association  in 
its  corporate  capacity,  and  shall  and  may  thenceforth  substi- 
tute the  names  or  name  of  such  trustees  or  officers  as  aforesaid 
for  the  time  being,  and  of  their  successors  and  assigns  in  all 
actions  then  pending,  and  in  their  own  names  or  name  bring  and 
prosecute  all  such  actions  or  action,  suits  or  suit  as  the  said 
branch  association  might  otherwise  have  done,  and  may  give  such 
releases  and  such  discharges  as  might  have  been  given  by  the 
said  branch  association,  and  may  convey  all  such  property  both 
real  and  personal  as  the  said  branch  association  was  possessed 
of  or  was  entitled  to  at  the  time  of  such  bankruptcy,  and  may 
give  all  such  deeds  as  may  be  necessary  for  the  proper  convey- 
ance of  the  same. 

Branches  to  be  12.  Branch  associations  incorporated  under  t  this  Act, 
rufes  ofthe16  an(^  memDers  thereof  shall  henceforward   be   and  be- 

main  body.  come  subject  and  amenable  to  the  by-laws,  rules  and  regu- 
lations of  the  The  Father  Matthew  Temperance  Association  of 
Ontario,  and  shall  have  and  exercise  all  their  powers  and  pri- 
vileges under  this  Act,  subject  to  the  said  by-laws,  rules  and 
regulations,  and  not  otherwise. 

Returns  to  13.  It  shall  be  the  duty  of  the  said  corporation,  and  also  of 
Legislature.  eacn  an(j  every  branch  thereof  that  may  become  a  corporate 
body  under  the  provisions  of  this  Act,  at  all  times,  when  there- 
unto required,  from  time  to  time,  by  the  Lieutenant-Governor 
in  Council,  or  the  Legislative  Assembly  of  the  Province,  to  lay 
before  the  Assembly,  or  the  Lieutenant-Governor  in  Council, 
requiring  the  same,  full  and  true  statements  of  all  the  property, 
real  and  personal,  and  all  interest  therein  held  by  the  corpora- 
tion so  required,  and  also  of  its  liabilities,  receipts,  and  expen- 
diture, and  such  other  details  and  matters,  as  to  the  time  of 
holding,  annual  or  other  value  at  any  time  or  times,  time  of 
acquisition,  locality,  degree  of  interest  in  the  same  held  by  such 
corporation,  and  generally  such  other  information  as  the  Lieu- 
tenant-Governor in  Council  or  the  Legislature  may  require. 
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CAP.  CLIV. 


An  Act  to  amend  the  Act  respecting  the  Toronto  Mag- 
dalene Asylum. 

[Assented  to  29th  March,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  one  of  the  Act  passed  in  the  twenty-second  year  22  v.,  c.  73,  s. 
of  the  reign  of  Her  Majesty,  and  chaptered  seventy-three,  shall 1  rePealed- 
be  repealed  from  and  after  the  passing  of  this  Act,  and  the 
following  substituted  in  lieu  thereof : 

1.  The  said  ladies-directresses,  and  office-bearers  of  the  said  incorporation, 
institution,  and  their  successors  in  their  respective  offices,  are 
hereby  declared  to  be  a  body  corporate,  under  the  name  of  "  The  Corporate 
Toronto  Magdalene  Asylum  and  Industrial  House  of  Refuge;"  ,iame* 
and  shall,  under  the  said  name,  have  all  the  corporate  powers 
vested  in  corporations  by  the  Interpretation  Act ;  and  shall  Powers  of  me 
have  power  from  time  to  time  to  make  such  by-laws  and  regu-  ctrPoratlon- 
lations  for  the  better  government  of  the  said  institution  as  shall 
be  required  or  seem  beneficial,  and  to  alter  or  repeal  the  same 
and  make  others  in  their  stead  :  Provided  always,  that  the  Proviso, 
same  be  not  contrary  to  the  laws  of  the  Province  of  Ontario, 
nor  to  this  Act. 


2.  The  body  incorporated  by  this  Act  may  from  time  to  Power  to 
time  and  at  all  times,  acquire  and  hold  as  purchasers  any  interest  !l°quire  " 

•  J-  '  *'  property  j 

in  lands  and  tenements,  and  the  same  alienate,  lease,  mortgage, 
and  dispose  of  and  purchase  others  in  their  stead :  Provided 
always,  and  it  is  enacted,  that  the  said  corporation  shall  at  no 
time  acquire  or  hold  as  purchasers  any  lands  or  tenements,  or 
interests  therein,  exceeding  in  whole  at  any  one  time  the 
annual  value  of  five  thousand  dollars,  nor  otherwise  than  for 
their  actual  use  or  occupation,  for  the  purposes  of  the  said  cor- 
poration :  And  it  is  further  enacted,  that  the  said  corporation 
may,  by  the  name  aforesaid,  from  time  to  time,  take  or  hold  by 
gift,  devise  or  bequest  any  lands  or  tenements,  or  interests 
therein,  if  such  gift,  devise  or  bequest  be  made  at  least  six 
months  before  the  death  of  the  person  making  the  same  ;  but 
the  said  corporation  shall  at  no  time  take  or  hold  by  any  gift, 
devise  or  bequest,  so  as  that  the  annual  value  of  any  lands  or 
tenements  or  interests  therein,  so  to  be  taken  or  held  by  gift, 
devise  or  bequest,  shall  at  any  one  time  in  the  whole  exceed 
the  annual  value  of  one  thousand  dollars ;  and  no  lands  or 
tenements,  or  interests  therein,  acquired  by  gift,  devise  or  be- 
quest, shall  be  held  by  the  said  corporation  for  a  longer  period 
than  seven  years  after  the  acquisition  thereof ;  and  within  such  -And  sell, 
period  they  shall  respectively  be  absolutely  disposed  of  by  the  and  inve£ 

said 
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said  corporation,  so  that  it  no  longer  retain  any  interest  therein ; 
and  the  proceeds  on  such  disposition  shall  be  invested  in  public 
securities,  municipal  debentures,  or  other  approved  securities, 
not  including  mortgages,  for  the  use  of  the  said  corporation ; 
and  such  lands,  tenements,  or  interests  therein,  or  such  thereof 
which  may  not  within  the  said  period  have  been  so  disposed' 
of,  shall  revert  to  the  person  from  whom  the  same  was  acquired, 
his  heirs,  executors,  administrators  or  assigns. 


CAP.  CLV. 


Preamble. 


An  Act  amalgamating  the  Nazrey  Institute  with  the 
Wilberforce  Educational  Institute,  and  amending 
"An  Act  to  incorporate  the  Wilberforce  Educa- 
tional Institute." 

[Assented  to  29th  March,  1873.] 

WHEREAS   the  Nazrey  Institute  and   the  Wilberforce 
Educational  Institute  have  petitioned  for  an  Act  of 
amalgamation,  and  it  is  advisable  to  grant  the  same  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


The  Nazrey 
Institute  and 
the  Wilber- 
force Educa- 
tional Insti- 
tute amalga- 
mated. 


1.  The  Nazrey  Institute  shall  forthwith  be  amalgamated 
with,  and  shall  merge  in  the  Wilberforce  Educational  Institute  ; 
and  all  the  real  and  personal  estate,  property,  assets  and  effects, 
and  all  titles,  securities,  instruments  and  evidences,  and  all 
rights  and  claims  of  or  belonging  to  the  Nazrey  Institute,  shall 
vest  in  the  Wilberforce  Educational  Institute ;  and  shall  hence- 
forward for  all  purposes  of  bringing  or  defending  actions  or 
suits,  civil  or  criminal,  and  for  all  other  purposes  whatsoever, 
be  deemed  to  be,  and  be  stated  to  be  the  property  of  the  Wil- 
berforce Educational  Institute  ;  and  the  Wilberforce  Educational 
Institute  shall  have  the  same  and  such  powers,  rights  and  pri- 
vileges in  relation  to  the  said  property  of  all  descriptions,  as 
the  Nazrey  Institute  now  ha&  ;  but  no  suit,  action  or  prosecu- 
tion being  carried  on,  or  power  being  exercised,  in  the  name  of 
the  Nazrey  Institute,  shall  be  discontinued  or  abated  by  or  on 
account  of  such  amalgamation,  but  shall  continue  in  the  name 
of  the  Nazrey  Institute  ;  and  the  Wilberforce  Educational  Insti- 
tute shall  have  the  same  rights  and  liabilities,  and  shall  pay 
or  receive  like  costs,  as  if  the  action,  suit  or  prosecution  had 
been  commenced  or  been  defended,  in  the  name  of  the  Wilber- 
force Educational  Institute,  for  the  benefit  of  or  to  be  satisfied 
out  of  the  Wilberforce  Educational  Institute. 


Rights  of 
oroditore. 


The  creditors  of  the  Nazrey  Institute  shall  henceforward 

to 
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to  all  intents  and  purposes,  be  and  become  the  creditors  of  the 
Wilberforce  Educational  Institute,  and  shall  have  and  be  en- 
titled to  like  rights  and  privileges  as  creditors  of  the  Wilber- 
force Educational  Institute,  as  they  previously  have  been  and 
were  entitled  to  as  creditors  of  the  Nazrey  Institute. 

3.  The  Act  of  Incorporation  of  the  said  The  Wilberforce  Edu-  35  v.,  c.  113, 
cational  Institute,  passed  in  the  thirty-fifth  year  of  the  reign  a^Lded.6' 
of  Her  Majesty  Queen  Victoria,  and  chaptered  one  hundred 
and  thirteen,  is  hereby  amended  by  striking  out  of  section 
five  of  said  Act  the  words  "subject  to  the  approval  of  a  judge 
of  the  Court  of  Chancery  in  Chambers." 


CAP.  CLVI. 

An  Act  to  incorporate  the  Hamilton  Female  Home 
under  the  name  of  "The  Home  of  the  Friendless," 
at  Hamilton, 

[Assented  to  29th  March,  1873.] 

IX^HEREAS  an  institution  hath  existed  for  some  years  past  Preamble. 

V  f  at  the  City  of  Hamilton,  in  the  Province  of  Ontario, 
under  the  name  of  The  Hamilton  Female  Home,  for  the  refor- 
mation of  repentant  females  desirous  of  withdrawing  from  vice; 
and  to  provide  a  temporary  home,  instruction  and  employment 
for  female  prisoners  discharged  from  the  common  gaol,  and 
other  females  who  are  either  homeless,  or  whose  homes  are 
scenes  of  vice  and  temptation,  under  the  management  of  the 
ladies  hereinafter  mentioned ;  And  whereas,  the  said  ladies  have 
by  their  petition  prayed  that  the  said  institution  may  be  incor- 
porated under  the  name  of  "  The  Home  of  the  Friendless,"  and 
it  is  expedient  to  grant  their  prayer  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Elizabeth  Fuller  McQuesten,  President  ;  Christina  Incorporation, 
Hendrie  Muir,  Vice-President ;  Charlotte  Hills  Beasley,  Sec- 
retary ;  and  Mary  E.  Pierce  Bancroft,  Treasurer  ;  and  Matilda 
Park  McKenzie,  Jane  W.  Wood,  Sophia  H.  J.  Sanford,  McC. 
M.  Willson,  Melinda  C.  Williams,  Jane  H.  Street,  Helen  D. 
Watson,  Jane  M.K.Hope,  Mary  Bickle,  and  Clarissa  M.  James, 
Managers  ;  and  James  Bancroft,  F.  M.  Willson,  Alexander  Innes 
Mackenzie,  George  A.  Young,  William  E.  Sanford,  James  M. 
Williams,  and  John  W.  Murton,  Advisary  Committee ;  and  all 
others  who  now  are  or  may  from  time  to  time  be  elected  to 
succeed  them  in  manner  hereinafter  mentioned  as  president, 
secretary,  treasurer,  managers  and  advisary  committee,  shall 

be 
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Corporate 
name. 

Objeot*  of 

corporation. 


Power  to 
acquire  real 
property. 


And  sell. 


Property  of 

the  Female 
Home  trans- 
ferred to  the 
eorporationj 


be  and  they  are  hereby  nominated  and  constituted  a  body  poli- 
tic and  corporate  by  the  name  of  "The  Home  of  the  Friendless," 
for  the  providing  of  a  temporary  home,  reformation,  instruction 
and  employment  for  discharged  female  prisoners,  and  other  fe- 
males who  are  either  homeless  or  whose  homes  are  scenes  of 
vice,  and  for  the  purpose  of  fitting  them  to  fill  useful  and  suit- 
able situations  in  life  ;  and  shall  by  that  name  have  perpetual 
succession,  and  all  the  rights  vested  by  the  Interpretation  Act 
in  corporations  generally. 

2.  The  body  incorporated  by  this  Act  may  from  time 
to  time  and  at  all  times  acquire  and  hold  as  purchasers 
any  interest  in  lands  and  tenements,  and  the  same  alienate, 
lease,  mortgage  and  dispose  of,  and  purchase  others  in  their 
stead :  Provided  always,  and  it  is  enacted,  that  the  said 
corporation  shall  at  no  time  acquire  or  hold  as  purchasers 
any  lands  or  tenements,  or  interests  therein,  exceeding  in 
whole  at  any  one  time  the  annual  value  of  five  thousand 
dollars,  nor  otherwise  than  for  their  actual  use  or  occupation, 
for  the  purposes  of  the  said  corporation  :  And  it  is  further 
enacted,  that  the  said  corporation  may,  by  the  name  afore- 
said, from  time  to  time,  take  or  hold  by  gift,  devise  or  be- 
quest any  lands  or  tenements,  or  interests  therein,  if  such  gift, 
devise  or  bequest  be  made  at  least  six  months  before  the  death 
of  the  person  making  the  same  ;  but  the  said  corporation  shall 
at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so  as  that 
the  annual  value  of  any  lands  or  tenements  or  interests  there- 
in, so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall  at  any 
one  time  in  the  whole  exceed  the  annual  value  of  one  thousand 
dollars  ;  and  no  lands  or  tenements,  or  interests  therein  acquir- 
ed by  gift,  devise  or  bequest,  shall  be  held  by  the  said  corpora- 
tion for  a  longer  period  than  seven  years  after  the  acquisition 
thereof;  and  within  such  period  they  shall  respectively  be 
absolutely  disposed  of  by  the  said  corporation,  so  that  it  no 
longer  retain  any  interest  therein ;  and  the  proceeds  on  such 
disposition  shall  be  invested  in  public  securities,  municipal 
debentures,  or  other  approved  securities,  not  including  mort- 
gages, for  the  use  of  the  said  corporation  ;  and  such  lands,  te- 
nements or  interests  therein,  or  such  thereof  which  may  not  with- 
in the  said  period  have  been  so  disposed  of,  shall  revert  to  the 
person  from  whom  the  same  was  acquired,  his  heirs,  execu- 
tors, administrators  or  assigns. 

3.  All  the  property,  real  and  personal,  now  held  by  the  com- 
mittee of  the  said  association  now  in  office,  or  by  any  member 
or  members  thereof,  or  other  person,  for  the  use  or  benefit  of 
the  said  Female  Home,  shall  be  and  is  hereby  transferred  to 
and  vested  in  the  corporation  hereby  constituted ;  and  the 
said  corporation  shall  be  liable  for  all  the  debts,  claims  and 
demands  lawfully  incurred  by  and  existing  against  any  per- 
son or  persons  for  and  on  behalf  of  the  Hamilton  Female 
Home ;  nor  shall  any  mortgage,  lien  or  other  privilege  or 

security 
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security  upon  any  property  hereby  vested  in  the  corporation, 
er  any  right  whatever  of  any  third  party  whatsoever,  be  im- 
paired or  affected  by  the  transfer  of  such  property  from  the 
person  or  persons  now  holding  the  same  to  the  corporation. 

4.  To  conduct  the  affairs  of  the  corporation  there  shall  be  a  Board  oi 
board  of  managers,  consisting  of  twelve  ladies,  including  the  manasere- 
president,  treasurer  and  secretary,  and  an  advising  board  of 

four  gentlemen  ;  with  power  to  add  to  their  number,  as  shall 
seem  to  them  desirable  ;  such  board  to  be  chosen  at  the  annual  Annual  h"5®*- 
meeting  of  the  society  held  on  the  second  Wednesday  of  Octo-  mg8' 
ber  for  that  purpose  yearly  by  the  ladies  then  present  who  are 
respectively  subscribers  of  a  sum  not  less  in  amount  than  one 
dollar  annually  ;  and  all  vacancies  which  may  occur  in  the  in-  Vacancies, 
terval  between  the  annual  meetings,  in  the  board  of  manage- 
ment, may  be  filled  up  at  any  special  meeting  of  the  board  by 
themselves  :  Provided  that  no  act  done  by  such  board  shall  be 
ralid  and  effectual  unless  three  of  their  number  be  present  and  Quorum- 
the  major  part  of  these  consenting  thereto  ;  and  the  said  corpo- 
ration shall  further  have  the  right  to  make  and  establish  so  j^f?^  m^e 
many  by-laws,  orders  and  regulations  (not  being  contrary  to 
the  laws  of  this  Province  or  of  this  Act)  as  they  shall  deem  use- 
ful and  necessary  for  the  conduct  or  government  of  the  said 
institution". 

5.  The  corporation  shall  be  and  is  hereby  empowered  to  P°wer  over 
compel  any  one  who  has  once  become,  and  while  she  is  still,  an  mma  e ' 
inmate  of  the  Home,  within  the  meaning  of  this  Act,  to  remain 

in  said  Home  during  such  time  as  to  them,  the  corporation, 
through  its  board  of  management,  shall  seem  for  the  benefit  of 
such  inmate. 

6.  The  by-laws,  rules,  articles  and  regulations  of  the  Female  Present  b?- 

tt  i    n  i  i  ■  iiii  i  •  i      laws  to  con - 

Home  shall  be  and  continue  to  be  the  by-laws,  rules,  articles  rinue  till 
and  regulations  of  the  said  corporation  until  altered  or  re-  altered, 
pealed. 

7.  The  said  corporation  shall,  whenever  required  by  the  statement  to 
Legislative  Assembly  of  Ontario  or  the  Government  of  Ontario  te^iature. 
to  do  so,  make  a  statement  of  their  affairs  to  the  Legislature  of 
Ontario. 


CAP. 
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CAP.  CLVII. 


An  Act  for  the  Sale  or  other  disposition  of  the  Lands 
belonging  to  the  Estate  of  the  late  Nicholas 
Sparks. 

[Assented  to  29th  March,  1873.] 

Preamble.  YT/HEREAS  Nicholas  Sparks,  in  his  lifetime  of  the  City 
'  *  of  Cttawa,  in  the  County  of  Carleton,  in  this  Province, 
Esquire,  departed  this  life  intestate,  on  or  about  the  twentieth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-two,  leaving  him  surviving  three  children, 
namely,  Mary  Sparks,  Nicholas  Charles  Sparks  and  Sarah 
Sparks,  his  heirs  and  heiresses  at  law,  who  wrere  and  are  infants 
under  the  age  of  twenty-one  years,  the  eldest  of  them  being 
of  the  age  of  five  years  ;  And  whereas,  the  said  late  Nicholas 
Sparks  was  possessed  of  a  considerable  quantity  of  real  estate, 
situated  within  the  City  of  Ottawa  and  also  in  the  County  of 
Carleton  ;  And  whereas,  Charles  Magee,  the  administrator  of  the 
estate  of  the  deceased,  and  the  guardian  of  the  said  infant  chil- 
dren, and  Caroline  Sparks,  his  widow,  and  the  corporation  of  the 
City  of  Ottawa,  have  represented  that  the  locking  up  so  large 
a  quantity  of  real  estate  is  not  only  injurious  to  the  county 
and  its  advancement,  but  is  seriously  detrimental  to  the 
interests  of  the  family  of  the  said  late  Nicholas  Sparks, 
and  have  prayed  for  the  passing  of  an  Act  empowering  the 
said  Charles  Magee  to  sell  and  dispose  of  the  said  real  estate  ; 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition, 
and  to  confer  upon  the  said  Charles  Magee  the  powers  hereby 
conferred  upon  him  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative*  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


c.  Magee  1.  The  said  Charles  Magee  shall  be,  and  is  hereby  autho- 

empowered  to  rized  and  empowered  from  time  to  time,  as  in  his  judgment  oc- 
estate.6  °f  Ieal  casion  may  require,  to  sell  and  dispose  of  the  real  estate  of  the 
said  late  Nicholas  Sparks,  situated  in  the  City  of  Ottawa,  and 
also  in  the  County  of  Carleton,  either  by  public  auction  or  pri- 
vate contract,  or  partly  by  public  auction  and  partly  by  private 
sale,  as  to  him  shall  seem  best ;  and  to  lease  and  demise  the 
same,  or  any  part  or  parts  thereof,  if  in  his  judgment  he  shall 
see  fit  so  to  do,  and  to  make  good,  valid  and  effectual  deeds, 
conveyances,  assurances,  assignments  and  leases  of  the  same, 
in  the  same  manner  that  the  said  Nicholas  Sparks  might,  or 
could  have  done  in  his  life  time  :  and  every  such  deed  or  con- 
veyance shall  -vest  all  the  estate,  right,  title  and  interest  of  the 
children  of  the  said  late  Nicholas  Sparks,  in  the  purchaser  or 
purchasers,  lessee  or  lessees,  his,  her  or  their  heirs,  executors, 
administrators  and  assigns,  according  to  the  tenor  of  such  con- 
veyance 
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veyance  and  the  estate  thereby  intended  to  he  conveyed :  and 
such  sales  may  be  made  partly  for  cash  and  partly  on  time,  and 
the  said  Charles  Magee  may  take  and  receive  from  the  pur- 
chaser or  purchasers  a  mortgage  or  mortgages  on  the  property  so 
sold,  to  secure  the  due  payment  of  the  residue  of  such  purchase 
money  and  interest :  Provided  that  no  lease  made  under  this  Proviso. 
Act  shall  exceed  the  period  at  which  the  youngest  child  living 
at  the  time  of  the  said  lease  being  made  would  attain  the  age 
of  twenty-one  years ;  and  that,  as  each  of  the  said  children  at- 
tains the  age  of  twenty-one  years,  no  such  sale  or  disposition 
made  thereafter  shall,  without  the  consent  of  such  child,  affect 
the  share  of  such  child,  such  consent  to  be  expressed  by 
deed. 


2.  The  said  Charles  Magee  is  hereby  empowered  to  make  Power  to  con- 
and  execute  conveyances  of  such  of  the  real  estate  of  the  said  onntesta^e.668 
late  Nicholas  Sparks  as  he  had  in  his  lifetime  contracted 

and  agreed  to  sell  and  convey  to  the  party  or  parties  with 
whom  he  made  such  contracts,  his,  her  or  their  heirs  and  as- 
signs, whether  sucli  contracts  were  made  by  the  said  Nicholas 
Sparks,  as  respected  his  lands  held  in  severalty  or  in  common 
with  others  :  and  such  conveyances  shall  be  held  to  vest  all  the 
estate,  ri^ht,  title  and  interest  of  the  said  deceased  at  the  time 
of  his  death,  and  of  his  children  in  the  said  lands,  in  the  pur- 
chaser or  purchasers  thereof,  his,  her  or  their  heirs  and  assigns. 

3.  The  said  Charles  Magee  is  hereby  authorized  and  em- Powers  as  to 
powered  to  make  partition,  and  join  in  any  deed  or  deeds  mak-  Partition» 
ing  partition  of  any  lands  held  by  the  said  late  Nicholas  Sparks 

in  his  lifetime,  in  common  with  his  sisters,  Mary  Wright  and 
Esther  Slater,  and  to  execute,  sign,  seal  and  deliver  all  deeds  Effect  of  deed 
and  conveyances  necessary  and  needful,  effectually  to  carry  out  ofPartltlon- 
such  partition  ;  and  to  invest  in  the  said  Mary  Wright  and 
Esther  Slater,  their  respective  heirs  and  assigns,  their  respective 
shares  of  the  said  lands  in  severalty  ;  and  the  effect  of  such  deed 
or  deeds  shall  be  to  vest  in  the  said  Mary  Sparks  and  Esther 
Slater  and  their  respective  heirs  and  assigns  the  part  thereof 
agreed  to  be  their  share  or  portion  in  se  /eralty,  and  as  respects  ^^/fands 
the  share  of  the  said  late  Nicholas  Sparks  in  the  said  lands  held  partitioned, 
in  common,  shall  be  held  to  vest  in  his  children  and  their  heirs 
the  share  of  their  late  father  in  severalty  as  tenants  in  common  : 
but  that  nevertheless,  the  said  Charles  Magee  shall  and  may 
lay  out  the  part  so  allotted  to  the  said  children  of  the  said 
Nicholas  Sparks  into  lots  and  parcels,  and  make  plans  thereof, 
and  lay  out  streets  and  commons  thereon  ;  or  he  may  join  with 
the  said  Mary  Wright  and  Esther  Slater  in  so  doing,  and  he 
shall  and  may  sell  and  dispose  of  the  said  lands  when  parti- 
tioned in  like  manner,  and  with  the  like  effect  as  he  is  by  this 
Act  authorized  to  sell  the  other  lands  of  the  said  late  Nicholas 
Sparks  ;  and  he  is  hereby  empowered  to  execute  the  necessary 
conveyances  thereof  in  the  same  manner,  and  to  the  same  ex- 
tent, and  with  the  like  effect  as  he  is  hereby  empowered  to  do 

under 


780  Cap.  157.  sparks'  estate.  36  Yic. 

under  this  Act,  as  respects  the  other  lands  of  the  said  Nicholas 
Sparks. 

Power  to  carry     4.  The  said  Charles  Magee  is  hereby  authorized  and  em- 
agreemonTfor  powered  to  carry  out  the  agreement  of  the  said  Nicholas  Sparks, 
partition,       deceased,  with  the  said  Mary  Wright  and  Esther  Slater,  for 
the  partition  and  division  of  the  lands  held  by  him,  in  common 
with  the  said  Mary  Wright  and  Esther  Slater,  in  the  City  of 
Ottawa,  and  of  the  lands  held  by  the  said  late  Nicholas  Sparks 
the  elder,  in  the  City  of  Ottawa,  by  virtue  of  any  mortgage  or 
mortgages,  the  equity  of  redemption  in  which  was,  since  the 
death  of  the  said  Nicholas  Sparks  the  elder,  conveyed  to  the 
said  Nicholas  Sparks,  deceased,  and  the  said  James  D.  Slater, 
the  executors  of  the  said  late  Nicholas  Sparks,  the  elder  ;  and 
to  convey  to  the  said  Mary  Wright  and  Esther  Slater  respec- 
tively, all  the  estate  and  interest  of  the  said  Nicholas  Sparks, 
in  his  lifetime,  and  that  of  his  children  since  his  death,  of  and 
in  the  portions  of  the  said  lands  so  agreed  to  be  conveyed  to 
them  respectively  in  severalty;  and  to  take  and  receive  from 
the  said  Mary  Wright  and  Esther  Slater,  and  their  respective 
husbands,  a  conveyance  to  the  said  infant  children  of  the  said 
Nicholas  Sparks  and  their  heirs,  of  that  portion  of  the  said 
lands  so  agreed,  and  intended  to  be  conveyed  to  the  said 
Nicholas  Sparks  in  his  lifetime  in  severalty  ;  and  to  sell  and 
thedian°dand   dispose  °f  the  sa^  portions  of  the  said  lands,  so  to  be  conveyed 
invest  pro-      to  the  said  infant  children  in  severalty;  to  invest  the  proceeds 
oeeds.  thereof  as  by  this  Act  directed,  for  the  benefit  of  the  said  in- 

fant children  of  the  said  Nicholas  Sparks,  deceased,  and  to  ex- 
ecute all  necessary  deeds,  conveyances  and  assurances  for  effec- 
tuating the  purposes  aforesaid. 

Power  to  join  5  'p^g  SSL\^  Charles  Magee  is  also  hereby  authorized  and 
of  fotherof  the  empowered  to  join  with  James  D.  Slater,  the  surviving  executor 
intestate,  in  of  the  last  will  and  testament  of  the  father  of  the  said  Nicholas 
lands vesfed  in  Sparks,  deceased,  in  selling  and  conveying  any  lands  which 
the  intestate  may  have  become  vested  in  the  said  Nicholas  Sparks,  deceased, 
and  the  an(J  ^he  James  D.  Slater ;  and  such  conveyance  and  con- 
veyances shall  have  the  effect  of  conveying  to  the  grantee  all 
the  estate  and  interest  of  the  said  Nicholas  Sparks,  deceased, 
in  the  said  last  mentioned  lands,  which  he  had  in  his  lifetime, 
and  all  the  estate  and  interest  of  his  said  children  therein. 


Power  to  carry  6.  The  said  Charles  Magee  is  hereby  also  empowered  to 
If thTin*6**  carry  out  the  contracts  and  agreements  of  the  said  Nicholas 
testate.  Sparks,  deceased,  in  the  same  manner,  and  to  the  same  extent 

as  the  said  deceased  could  do  if  living ;  and  to  do  and  perform 
all  acts  and  deeds  necessary  to  be  done,  in  winding  up  and 
settling  the  affairs  of  the  said  deceased;  and  to  execute  all 
deeds,  conveyances  and  documents  necessary  for  that  purpose. 

Power  to  7.  The  said  Charles  Magee  is  also  authorized  and  empowered 

arrange  as  to   to  make  guck  arrangement  with  the  widow  of  the  said  Nicholas 
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Sparks,  deceased,  respecting  her  dower  in  the  said  lands,  either  dower  with  the 
by  paying  her  a  sum  of  money  in  gross  for  such  dower,  or  wldow- 
arranging  that  a  sum  of  money  shall  be  invested,  and  the  inte- 
rest thereof  paid  her  during  her  life  time,  or  by  arranging  that 
one-third  of  the  purchase  money  shall,  on  each  sale,  be  invested, , 
and  the  interest  thereof  paid  to  her  during  her  life,  or  in  such 
other  manner  as  the  said  Charles  Magee  shall  consider  to  be 
best  for  the  interests  of  the  said  children  of  the  said  Nicholas 
Sparks,  and  to  pay  and  apply  a  portion  of  the  proceeds  of  the 
real  estate  hereinbefore  directed  to  be  sold  to  that  purpose  : 
Provided  always,  that  such  arrangements  shall  first  receive  the 
sanction  of  one  of  the  judges  of  the  Court  of  Chancery. 

8.  It  shall  be  the  duty  of  the  said  Charles  Magee,  and  o  1*™^*^  *f 
any  trustees  or  trustee  appointed  under  this  Act,  to  invest  and 
keep  invested  at  all  times  on  mortgage  securities,  or  in  Dominion 
or  Provincial  Debentures,  any  moneys  arising  from  such  sales, 
for  the  benefit  of  the  several  parties  respectively  entitled  thereto: 
and  any  surplus  of  the  annual  produce  of  the  said  investments 
after  providing  for  the  care,  maintenance,  clothing  and  educa- 
tion of  the  said  children,  shall  be  accumulated  by  the  said 
Charles  Magee  in  the  way  of  compound  interest,  by  investing 
the  same  and  the  resulting  income  thereof  upon  the  like  secu- 
rities for  the  benefit  of  the  several  parties  who  shall  be  entitled 
to  the  principal  fund,  from  which  the  same  respectively  shall 
have  proceeded  :  and  the  said  Charles  Magee  and  any  trustee 
appointed  under  this  Act  shall  also  account  once  in  every  three  Accounting, 
years,  or  oftener,  if  so  required,  to  the  Surrogate  Court  having 
jurisdiction  within  the  County  of  Carleton,  for  his  dealings  with 
the  estate. 


9.  In  case  of  the  death  of  the  said  Charles  Magee  before  the  Power  to  » 
final  execution  of  the  powers  and  trusts  above  mentioned,  or  of  trustee?  ™* 
his  becoming  incapable  of  continuing  to  execute  the  said  powers 

and  trusts,  it  shall  be  lawful  for  the  Court  of  Chancery  for  the 
Province  of  Ontario,  or  any  Judge  thereof,  on  the  application 
of  the  widow  of  the  late  Nicholas  Sparks,  or  of  one  or  more  of 
the  children  of  the  said  late  Nicholas  Sparks,  to  nominate  and 
appoint  some  fit  and  proper  person  or  persons  to  act  in  the 
place  of  the  said  Charles  Magee,  as  trustee  or  trustees  of  the 
estate  of  the  said  late  Nicholas  Sparks,  under  this  Act;  ajid  in 
like  manner  to  appoint  another  in  case  of  the  death  or  inca- 
pacity as  aforesaid  of  the  person  so  appointed,  when  and  so 
often  as  occasion  may  require  ;  and  every  trustee  or  trustees 
so  appointed  shall  have  all  the  powers  which  are  by  this  Act 
conferred  on  the  said  Charles  Magee. 

10.  No  purchaser,  alienee  or  lessee  shall  be  required  to  see  Purchaser,Ae.t 
to  the  application  of  the  purchase  money,  rents  or  other  consi-  "^1°™**° 
derations  in  respect  of  any  lease  or  other  disposition  made  under  Son  of  money, 
this  Act. 
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11.  The  care  of  the  persons  of  the  said  children  and  their 
education  shall,  after  the  passing  of  this  Act,  be  given  to  the 
mother  of  the  said  children,  until  they  shall  respectively  attain 
the  age  of  twenty-one  years,  or  marry,  whichever  shall  first 
happen,  unless  the  Court  of  Chancery  for  the  Province  of  On- 
tario or  any  Judge  thereof  shall  otherwise  order  ;  and  such  sum 
and  sums  of  money  shall,  from  time  to  time,  be  paid  to  her  for 
their  support,  maintenance  and  education  during  minority,  or 
until  they  marry,  as  the  Judge  of  the  Surrogate  Court  of  the 
County  of  Carleton  for  the  time  being  shall  and  may  from 
time  to  time  settle  upon  and  order ;  and  the  receipt  of  the  said 
mother  of*  the  said  children  for  the  amount  so  ordered  to  be  paid 
to  her  for  such  support,  clothing  and*maintenance,  and  educa- 
tion of  the  said  children  shall  be  a  sufficient  discharge  to  the 
said  Charles  Magee,  and  he  shall  take  credit  therefor  in  his 
accounts ;  and  in  the  event  of  the  mother  of  the  said  children 
dying,  leaving  them  or  any  of  them  under  age  and  unmarried, 
the  care  of  the  persons  of  such  of  the  said  children  as  shall  then 
be  under  age  and  unmarried,  and  their  education  shall  be  given 
to  the  said  Charles  Magee  as  their  guardian. 

13.  The  said  Charles  Magee  shall,  before  executing  any  of  the 
powers  herein  contained,  give  security  for  the  due  investment 
of  the  proceeds  of  the  sales  of  the  said  lands,  and  also  for  the 
due  **nd  proper  accounting  and  paying  over  of  the  said  moneys 
according  to  the  true  intent  and  meaning  of  this  Act,  and  for  the 
performance  of  the  duties  imposed  upon  him  by  this  Act ;  such 
security  to  be  by  bond,  with  two  or  more  sufficient  sureties,  such 
sureties  to  be  to  the  satisfaction  of  the  Judge  of  the  Surrogate 
Court  of  the  County  of  Carleton,  and  the  said  bond  shall  be  filed 
with  the  Registrar  of  the  said  Surrogate  Court. 

13.  The  Judge  of  the  Surrogate  Court  of  the  County  of 
Carleton  for  the  time  being  shall  from  time  to  time  allow  to  the 
said  Charles  Magee  a  fair  and  reasonable  allowance  for  his  care, 
pains  and  trouble,  and  his  time  expended  in  or  about  the 
trusteeship  and  powers  conferred  upon  him  by  this  Act,  and  in 
administering,  disposing  of  and  arranging  and  settling  the  said 
real  estate  ;  and  therefor  may  make  an  order  or  orders  from 
time  to  time,  and  the  same  shall  be  allowed  the  said  Charles 
Magee. in  passing  his  accounts. 
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CAR  CLVIII. 

An  Act  to  vest  certain  lands  in  fee  in  Joseph  White- 
head and  Margaret  Whitehead  his  wife. 

[Assented  to  29th  March,  1873.] 

WHEREAS  Joseph  Whitehead,  formerly  of  the  Village  of 
Clinton,  in  the  County  of  Huron,  but  now  of  the  City  of 
Toronto,  contractor,  and  Margaret  Whitehead  his  wife,  have 
presented  their  petition,  stating,  amongst  other  things : — 

That  the  said  Joseph  Whitehead,  prior  to  his  marriage  with 
the  said  Margaret  Whitehead,  his  present  wife,  was  under  a  cer- 
tain indenture  of  lease  from  the  Canada  Company  lessee  of  the 
said  company,  with  right  of  purchase  to  him,  of  lots  fifty-three, 
fifty-four,  sixty-five,  and  sixty-six  in  the  Maitland  concession  of 
the  Township  of  Groderich,  in  the  County  of  Huron,  containing 
two  hundred  and  forty-seven  acres  or  thereabouts,  by  which 
said  indenture  it  was  provided  that  the  said  Joseph  Whitehead 
should  not  assign  or  sublet  the  said  lands  without  the  leave  of 
the  said  Canada  Company,  and  that  the  said  company  would 
not  consent  that  the  said  Joseph  Whitehead  should  assign  the 
same  upon  any  trusts  or  in  any  form  except  absolutely  free  and 
exempt  from  all  conditions ;  and  further  stating  that  the  said 
Joseph  Whitehead,  before  his  intermarriage  with  his  present 
wife,  the  said  Margaret  Whitehead,  was  desirous  of  making  a 
settlement  upon  the  said  Margaret  Whitehead,  his  then  intended 
wife,  and  for  that  purpose  did,  by  an  instrument  under  his  hand 
and  seal,  and  for  the  reasons  aforesaid  absolute  in  form,  and 
with  the  consent  of  the  said  Canada  Company,  assign  the  said 
indenture  of  lease  from  the  said  Canada  Company  to  him,  and 
the  lands  therein  mentioned,  being  the  lands  aforesaid,  unto 
one  Alexander  McDonald  for  the  purposes  of  the  said  settle- 
ment, and  upon  certain  verbal  trusts  hereinafter  mentioned,  who 
afterwards  and  subsequent  to  the  said  intermarriage,  by  an  in- 
strument under  his  hand  and  seal,  bearing  date  the  second  day 
of  May,  one  thousand  eight  hundred  and  fifty-five,  after  reciting 
the  instrument  of  assignment  to  him,  the  said  Alexander 
McDonald,  of  the  said  indenture  of  lease  from  the  said  Canada 
Company  to  the  said  Joseph  Whitehead,  and  the  lands  therein 
mentioned,  and  the  purposes  for  which  the  same  had  been 
assigned  to  him,  did  declare  that  he  held  the  said  indenture  of 
lease  and  the  said  lands  upon  trust  for  the  separate  use  of  the 
said  Margaret  Whitehead,  for  her  life,  and  after  her  death  for 
such  uses  as  she  by  any  deed  should  appoint;  and  in  default 
of  appointment  for  the  child  or  children  issue  of  the  said  mar- 
riage, and  in  default  of  any  such  child  or  children  for  and  to  the 
use  of  the  right  heirs  of  the  said  Margaret  Whitehead,  as  by 
the  instrument  marked  "A,"  appended  to  and  forming  part  of 
this  Act,  reference  being  thereunto  had  will  fully  appear  ;  and 
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further  stating  that  afterwards  the  right  of  purchase  in  the  said 
indenture  of  lease  was  exercised,  and  the  said  Joseph  White- 
head paid  with  his  own  proper  moneys  the  purchase  money  of 
and  for  the  said  lands,  and  a  deed  of  conveyance  thereof  was 
duly  made  and  executed  by  the  said  Canada  Company  to  the 
Honourable  Donald  McDonald,  to  whom  the  said  indenture  of 
lease  and  the  said  lands  had  been  assigned  for  that  purpose,  he 
having  agreed  to  advance,  and  he  did  advance  by  way  of  loan, 
to  the  said  Joseph  Whitehead  .the  said  purchase  money,  for 
which  said  loan  the  said  the  Honourable  Donald  McDonald  was 
to  have  and  did  have  a  lien  on  the  same  lands  ;  and  thereupon 
and  afterwards  the  said  the  Honourable  Donald  McDonald,  he 
having  then  been  repaid  the  said  loan  by  the  said  Joseph  White- 
head, by  indenture  bearing  date  the  twenty-eighth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  sixty-one,  did,  at  the 
joint  request  of  the  said  Joseph  Whitehead  and  Margaret 
Whitehead,  convey  and  assure  the  said  lands  in  fee  simple  unte 
the  said  Alexander  McDonald  and  to  one  Charles  Whitehead, 
who  was  and  is  a  son  of  the  said  Joseph  Whitehead  by  his  first 
and  former  marriage,  as  trustees,  to  hold  the  same  upon  trust, 
to  the  use  of  the  said  Margaret  Whitehead  for  life,  and  upon 
her  decease  to  the  use  of  the  said  Joseph  Whitehead  for  life, 
should  he  survive  the  said  Margaret  Whitehead,  without  power 
of  anticipation  to  either,  and  upon  the  decease  of  such  survivor 
to  convey  and  assure  the  said  lands  in  such  manner  and  for 
such  estate  as  the  said  Joseph  Whitehead  and  Margaret  White- 
head should  by  joint  deed  appoint,  amongst  the  issue  of  the  said 
Joseph  Whitehead  and  Margaret  Whitehead  from  the  said  mar- 
riage, in  case  there  should  be  any  issue,  and  the  issue  of  the 
former  or  first  marriage  of  the  said  Joseph  Whitehead,  and  in 
default  of  issue  of  either  marriage  living,  and  in  default  of  any 
further  appointments,  in  case  of  such  total  default  of  issue, 
which  is  reserved  to  him  alone,  then  to  convey  and  assure  the 
same  lands  absolutely  to  the  right  heirs  of  the  said  Joseph 
Whitehead,  as  by  the  indenture  marked  "B,"  appended  to  and 
forming  part  of  this  Act,  reference  being  thereunto  had  will 
fully  appear  :  and  further  stating  there  was  no  issue  of  the 
said  intermarriage  of  the  said  Joseph  Whitehead  and  Margaret 
Whitehead,  and  that  there  was  not  nor  is  there  any  ground  for 
believing  there  will  ever  be  any  issue  from  such  intermarriage, 
by  reason  of  the  age  of  the  said  Margaret  Whitehead,  she  being 
now  upwards  of  fifty  years  old  ;  and  f  urther  stating  that  the  only 
issue  of  the  said  former  marriage  of  the  said  Joseph  Whitehead 
then  and  now  living  were  and  are  as  follows  : — Charles  White- 
head, Charlotte  Whitehead,  the  wife  of  David  Ross,  and  William 
Whitehead,  all  of  whom  are  above  the  age  of  twenty-one  years, 
and  that  the  only  child  issue  of  the  marriage  last  aforesaid  de- 
ceased was  Mary  Ann  Whitehead,  who  left  her  surviving,  and 
who  still  survive  two  infant  children,  lawfully  begotten,  of  ten- 
der years,  namely,  Josephine  Fair  and  William  Dixon  Fair : 
and  further  stating  that  under  and  by  virtue  of  a  certain  deed, 
and  by  way  of  appointment,  bearing  date  the  second  day  of 
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December,  one  thousand  eight  hundred  and  seventy-two,  duly 
made  and  executed  by  the  said  Joseph  Whitehead  and  Margaret 
Whitehead  jointly  :  In  pursuance  of  the  said  powers  in  the  said 
indenture  of  the  twenty-eighth  day  of  September,  one  thousand 
eight  hundred  and  sixty-one,  the  said  Joseph  Whitehead  and 
Margaret  Whitehead  did  make  amongst  the  issue  and  the  issue 
of  such  issue  of  the  said  former  marriage  of  the  said  Joseph 
Whitehead  the  following  appointment,  namely,  one-quarter  of 
an  acre,  so  near  as  can  be  square  in  shape,  off  of  the  south-west 
corner  of  said  lot  number  sixty-six  in  the  said  Maitland  conces- 
sion, in  the  Township  of  Goderich,  to  the  said  Josephine  Fair 
and  William  Dixon  Fair ;  one-quarter  of  an  acre,  so  near  as 
can  be  square  in  shape,  next  adjacent  and  easterly  of  the  said 
quarter  of  an  acre  last  aforesaid,  to  the  said  Charles  Whitehead  ; 
one-quarter  of  an  acre,  so  near  as  can  be  square  in  shape,  next 
adjacent  and  easterly  of  the  said  quarter  of  an  acre  last  afore- 
said, to  the  said  Charlotte  Whitehead,  wife  of  the  said  David 
Ross;  and  saving  and  excepting  the  grants  aforesaid,  the  residue 
of  said  lots,  fifty-three,  fifty-four,  sixty-five,  and  sixty-six,  in 
the  said  Maitland  concession,  in  the  said  Township  of  Goderich, 
to  the  said  William  Whitehead,  as  by  the  indenture  marked 
"0,"  appended  to  and  forming  part  of  this  Act,  reference  being 
thereunto  had,  will  fully  appear :  and  further  stating  that  under 
and  by  virtue  of  certain  indentures  of  the  respective  dates,  the 
sixteenth  day  of  December,  one  thousand  eight  hundred  and 
seventy-two,  the  third  day  of  January,  one  thousand  eight 
hundred  and  seventy-three,  and  the  nineteenth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  seventy-two,  and  made 
respectively  by  the  said  Charles  Whitehead  and  Hannah  his 
wife,  the  said  Charlotte  Whitehead  and  David  Ross  her  hus- 
band, and  the  said  William  Whitehead,  the  said  Charles  White- 
head, Charlotte  Whitehead,  and  William  Whitehead  did  convey 
and  assure  unto  the  said  Joseph  Whitehead  and  Margaret  White- 
head the  several  and  respective  parcels  of  lands  so  appointed  to 
them  respectively  as  aforesaid,  but  so  as  the  said  indentures 
should  not  operate  in  any  way  as  a  release  or  destroy  or  impair 
the  said  appointment  so  made  to  them  respectively  as  aforesaid, 
but  that  the  said  Joseph  Whitehead  and  Margaret  Whitehead 
should  take  and  hold  such  estate  so  purported  to  be  conveyed  and 
assured  to  them  under  or  through  means  of  such  appointment, 
as  by  the  respective  indentures  marked  respectively  "D,"  "E," 
and  "  F,"  appended  to  and  forming  part  of  this  Act,  reference 
being  thereunto  had,  will  fully  appear ;  and  further  stating  that 
the  deed  of  settlement  of  the  twenty-eighth  day  of  September, 
one  thousand  eight  hundred  and  sixty-one,  varies  from  the  trusts 
upon  which  the  said  lands  were  assigned  to  the  said  Alexander 
McDonald,  and  from  the  terms  of  the  declaration  of  trust  of 
date,  the  second  day  of  May,  one  thousand  eight  hundred  and 
fifty-five,  in  that  it  is  in  said  settlement  provided  amongst  other 
things  that  upon  the  death  of  the  survivor  of  the  said  Joseph 
Whitehead  and  Margaret  Whitehead,  should  no  appointment 
have  been  made,  the  lands  should  go  to  the  right  heirs  of  the 
xx  said 
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said  Joseph  Whitehead,  in  place  of  the  right  heirs  of  the  said 
Margaret  Whitehead,  and  also  in  that  the  said  settlement  limits 
the  power  of  the  said  Margaret  Whitehead  in  appointing,  and 
only  permits  her  joining  with  her  husband,  the  said  Joseph 
Whitehead,  in  appointing  to  and  amongst  the  issue  of  the  said 
former  marriage  of  the  said  Joseph  Whitehead,  the  said  Marga- 
ret Whitehead  having  no  issue,  and  does  not  give  her  the  sole 
and  absolute  power  of  appointing  generally  to  whom  she  might 
please,  as  was  the  terms  agreed  upon  before  or  upon  the  said 
marriage  of  the  said  Joseph  Whitehead  and  the  said  Margaret 
his  wife  :  and  further  stating  that  upon  the  execution  of  the  said 
settlement  she  the  said  Margaret  Whitehead  had  not  the  advice 
of  any  solicitor  on  the  premises  :  and  further  stating  that  the  said 
lands  are  farmlands,  and  yield  but  a  small  return  by  way  of  rent 
upon  the  value  thereof,  and  require  the  expenditure  of  much 
money  to  keep  the  same  fenced  and  the  buildings  and  outhouses 
in  repair,  and  that  but  little,  certainly  no  adequate  return,  is  de- 
rived from  the  said  lands,  and  by  reason  of  the  limited  interest 
reserved  by  the  said  settlement  to  the  said  Margaret  Whitehead, 
she  cannot  raise  thereout  or  otherwise  any  moneys  at  all  adequate 
for  necessary  improvements  on  the  sa  id  lands,  which  would  not  be 
the  case  had  the  said  lands  remained  upon  the  trusts  agreed  upon 
on  the  said  intermarriage  of  the  said  Joseph  Whitehead  and 
Margaret  Whitehead  his  wife,  or  were  the  said  lands  vested  in 
fee  simple  in  the  said  Joseph  Whitehead  and  the  said  Margaret 
T<Thitehead  freed  and  discharged  from  the  said  settlement :  and 
praying  that  an  Act  may  be  passed  confirming  the  appoint- 
ments aforesaid,  and  the  conveyance  of  the  said  lands  from  the 
said  Charles  Whitehead  and  Hannah  S.  his  wife,  and  the  said 
William  Whitehead,  and  the  said  Charlotte  Whitehead,  wife  of 
David  Ross,  to  the  said  Joseph  Whitehead  and  Margaret 
Whitehead  his  wife,  and  declaring  the  same  to  be  valid  and 
effectual  to  pass  and  vest  in  the  said  Joseph  Whitehead  and 
Margaret  Whitehead  his  wife,  their  heirs  and  assigns  for  ever : 
the  same  lands  freed  and  discharged  from  the  trusts  aforesaid  ; 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Certain  deeds  1.  The  said  several  deeds  or  instruments  marked  respec- 
le.aiized.  .  tively  «A?„  «B»  „q»  «d,"  "E"  and  "F,"  appended  to 
this  Act,  are  hereby  declared  to  be  and  to  form,  and  shall 
be  and  shall  form  part  of  this  Act,  and  the  same  deeds  or 
instruments  are  hereby  legalized  and  made  valid  and  effec- 
tual for  the  intents  and  purposes  for  which  the  same  were 
and  each  of  them  was  executed,  according  to  the  purport, 
intent,  and  meaning  thereof ;  and  by  virtue  of  the  same  deeds 
or  instruments  lots  fifty-three,  fifty-four,  sixty-five  and  >ixty- 
six,  in  the  Maitland  concession,  in  the  Township  of  Goderich, 
in  the  County  of  Huron,  in  the  Province  of  Ontario  (saving 
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and  excepting  one-quarter  of  an  acre  off  of  the  south- westerly 
corner  of  said  lot  sixty-six,  appointed  unto  Josephine  Fair  and 
William  Dixon  Fair,  children  of  Mary  Ann  Whitehead*,  deceased, 
by  the  deed  forming  part  of  this  Act  marked  "C,"  are  vested  in 
Joseph  Whitehead  and  Margaret  Whitehead  his  wife,  in  the  said 
several  deeds  or  instruments  mentioned,  their  heirs  and  assigns 
for  ever,  in  fee  simple,  freed  and  discharged  from  any  trust, 
created  by  the  said  deeds  or  instruments,  or  any  of  them  ;  and 
also  freed  and  discharged  from  any  interest  or  estate,  vested, 
contingent,  or  otherwise,  of  any  of  the  children  of  the  said 
Joseph  Whitehead,  their  or  any  of  their  heirs. 

"A." 

Memorandum — That  prior  to  the  marriage  of  the  undersigned 
Joseph  Whitehead  with  Margaret  the  sister  of  the  undersigned 
Alexander  McDonald,  and  for  the  express  purpose  of  making 
a  settlement  on  the  said  Margaret  in  consideration  of  her  then 
contemplated  marriage  with  the  said  Whitehead,  he,  the  said 
Joseph  Whitehead,,  transferred  and  assigned  to  the  said  Alex- 
ander McDonald  the  following  lands,  namely  : 

Lots  No.  53  in  the  Maitland  Concession, 

u       a  a  a  a 

u       a     (j^  a  a  a 

u       i<     6(3  a  a  <( 

all  in  the  Township  of  Goderich,  and  consisting  of  two  hundred 
and  forty-seven  acres  and  a-half  with  the  appurtenances,  and 
all  the  estate,  title,  and  interest  of  the  said  Whitehead  therein  ; 
to  have  and  to  hold  the  same  unto  the  said  Alexander  McDonald, 
upon  trust  for  the  separate  use  of  the  said  Margaret,  in  manner 
hereafter  to  be  declared  by  and  between  the  said  Whitehead, 
the  said  Alexander  and  the  said  Margaret : 

That  in  further  consideration  of  the  said  transfer,  the  said 
Alexander  had  agreed  to  pay  to  the  Canada  Company  the  ba- 
lance due  them  in  order  to  convert  the  said  leasehold  premises 
into  freehold,  and  upon  the  issue  to  him  of  the  deed  or  deeds  in 
fee  for  the  said  lots,  then  to  declare  the  said  trusts  by  a  proper 
deed  or  instrument  for  that  purpose  : 

That  the  said  Alexander  hath  not  yet  paid  the  said  balance 
to  the  Canada  Company,  nor  declare!  the  said  trusts  in  the 
manner  contemplated  on  the  said  transfer  : 

That  in  the  meantime  and  with  the  issue  of  the  deed  in  fee, 
for  the  said  bts  to  the  said  Alexander  McDonald,  it  hath  been 
agreed  by  and  between  the  said  Alexander  McDonald,  the  said 
Margaret,  his  sister,  now  the  wife  of  the  said  Whitehead,  and 
the  said  Whitehead  to  declare  shortly  the  trusts  on  which  the 
transfer  of  the  said  lands  was  made  as  aforesaid  to  the  said 
Alexander  McDonald: 

Now  therefore,  these  presents  witness  that  in  pursuance  of 
the  premises  the  said  parties  whose  names  are  hereunder  signed, 
do  hereby  declare  that  the  said  lands  so  transferred  as  aforesaid 
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to  the  said  Alexander  McDonald  are  held  by  him  upon  the 
trust  following,  that  is  to  say  : 

1.  That  during  the  joint  lives  of  the  said  Margaret  and  the 
said  Whitehead,  the  said  Alexander  shall  pay  the  rents  and  pro- 
fits of  the  said  lands  (until  he  convey  the  same  as  hereinafter 
mentioned)  to  John  McDonald,  of  Goderich,  and  Donald  McDo- 
nald, of  Toronto,  trustees  to  be  named  in  the  deed  hereafter  to 
be  made  concerning  the  said  lands  in  pursuance  of  these  pre- 
sents by  way  of  settlement  on  the  said  Margaret,  to  take  and 
receive  the  same  for  the  separate  use  of  the  said  Margaret,  ex- 
clusively of  her  said  husband ;  remainder  to  such  uses  as  she 
by  deed  executed  with  the  assent  and  concurrence  of  the  said 
John  and  Donald,  may  appoint ;  in  default  of  appointment,  to 
the  child  or  children  of  the  said  marriage  between  her  and  the 
said  Whitehead ;  and  default  of  appointment  in  manner  afore- 
said, and  of  a  child  or  children  issue  of  the  said  marriage,  then 
to  her  own  right  heirs. 

2.  That  the  said  Alexander  McDonald  will  pay  the  said 
balance  purchase  money  to  the  Canada  Company,  and  procure 
the  deed  in  fee  of  the  said  lots  to  issue  in  his  name. 

3.  That  thereupon  he  will  execute  a  deed  of  settlement,  and 
thereby  convey  the  said  lands  to  the  said  John  McDonald  and 
Donald  McDonald  in  fee  upon  the  trusts  aforesaid,  or  such 
other  trusts  by  way  of  marriage  settlement* on  the  said  Margaret 
as  she,  with  the  concurrence  of  the  said  John  and  Donald,  may 
in  the  deed  of  settlement  to  be  executed  as  aforesaid  to  them  as 
trustees  for  the  said  Margaret  by  such  deed  of  settlement 
declare  ;  Providing  always  that  such  other  trusts,  if  any,  shall 
not  operate  to  defeat  the  settlement  of  the  said  lands  for  the 
sole  and  separate  use  of  the  said  Margaret  during  her  life,  and 
the  benefit  absolutely,  after  her  death,  to  the  child  or  children 
of  the  said  marriage  (if  any)  and  if  alive  at  her  death. 

Witness  our  hands  and  seals  the  second  day  of  May, 
1855. 

(Signed)  Joseph  Whitehead  (L.S.) 

Margaret  Whitehead  (L.S.) 
Alex.  McDonald  (L.S.) 

"Witness 

'(Signed)  George  Davey. 

"B." 

This  Indenture,  made  the  twenty-eighth  day  of  September, 
A.D.  1861  :  In  pursuance  of  the  Act  respecting  short  forms  of 
conveyances  between  the  Honourable  Donald  McDonald,  of  the 
City  of  Toronto,  of  the  first  part ;  John  McDonald,  of  the  Town 
of  Goderich,  Sheriff  of  the  united  Counties  of  Huron  and  Bruce, 
of  the  second  part ;  Joseph  Whitehead,  of  the  Village  of  Clin- 
ton, in  the  said  County  of  Huron,  yeoman,  of  the  third  part ; 
Margaret,  his  wife,  of  the  fourth  part ;  Alexander  McDonald, 
of  the  Village  of  Francistown,  in  the  said  county,  miller,  and 
°  Charles 
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Charles  Whitehead,  of  the  Village  of  Blythe  in  the  said  county, 
miller,  the  trustees  hereinafter  mentioned,  of  the  fifth  part  : 

Whereas,  prior  to  the  intermarriage  of  the  said  Joseph  White- 
head with  the  said  Margaret,  and  for  the  express  purpose  of  mak- 
ing a  settlement  on  the  said  Margaret  in  consideration  of  her  then 
contemplated  marriage  with  him  (which  marriage  has  since  been 
consummated)  he,  the  said  Joseph  Whitehead,  had  transferred 
and  assigned  to  the  said  Alexander  McDonald  and  his  heirs  the 
following  lands,  that  is  to  say : 

Lots  numbers  fifty-three,  fifty-four,  sixty-five  and  sixty-six 
in  the  Maitland  Concession  of  the  Township  of  Goderich,  con- 
sisting of  two  hundred  and  forty-seven  acres  and  one-half  acre 
or  thereabouts,  with  the  appurtenances,  to  have  and  to  hold  the 
same  unto  the  said  Alexander  McDonald,  upon  the  trust  for 
the  separate  use  of  the  said  Margaret  in  manner  thereafter  to  be 
declared  by  and  between  the  said  Joseph  Whitehead,  the  said 
Margaret  and  the  said  Alexander  McDonald : 

And  whereas  the  fee  simple  in  the  said  lands  was  then  vested 
in  the  Canada  Company,  and  the  interest  of  the  said  Joseph 
Whitehead  therein  was  that  of  lessee,  with  right  to  purchase 
the  fee  simple  thereof : 

And  whereas  the  said  Alexander  McDonald  had  in  considera- 
tion further  of  the  said  transfer  to  him,  agreed  to  pay  to  the 
Canada  Company  the  balance  due  thereunder  the  said  right  to 
purchase  in  order  to  the  conversion  of  the  said  leasehold  into  a 
title  in  fee  simple  in  the  said  premises  in  the  exercise  of  the 
said  right  to  purchase,  and  upon  the  issue  to  him  of  the  con- 
veyance thereof  in  fee  simple  to  declare  the  said  trusts  by  a 
proper  instrument  for  that  purpose  : 

And  whereas  delay  occurred,  in  the  payment  of  the  said 
balance  to  the  Canada  Company,  and  consequently  in  the  issue 
of  the  said  conveyance  : 

And  whereas  the  said  Alexander  McDonald  caused  the  con- 
veyance of  the  said  lands  to  be  issued  to  the  said  Donald 
McDonald,  who  paid  the  purchase  money  or  balance  thereof 
due  to  the  said  Canada  Company,  and  he  held  the  said  convey- 
ance in  trust  for  the  separate  use  aforesaid,  and  the  said  John 
McDonald  was  nominated  as  a  co-trustee  with  him  for  the  same 
use,  but  the  estate  in  fee  of  the  said  lands  vested  in  the  said 
Donald  McDonald : 

And  whereas  the  said  Donald  McDonald  loaned  to  the  said 
Joseph  Whitehead  the  sum  of  four  hundred  and  twenty-five 
pounds  for  the  purpose  of  being  applied  in  the  permanent  im- 
provement of  the  said  premises,  which  loan  was  so  applied  : 

And  whereas  the  said  Joseph  Whitehead  hath  agreed  to  pay 
to  the  said  Donald  McDonald,  as  well  the  said  balance  so  paid 
to  the  said  Canada  Company  as  the  said  loan  upon  the  execu- 
tion of  these  presents : 

And  whereas  it  hath  been  agreed  by  and  between  all  the  par- 
ties to  these  presents  that  the  said  premises  shall  be  hereby 
conveyed  in  fee  simple  to  the  said  Alexander  McDonald  and 
Charles  Whitehead  upon  the  trusts  hereinafter  declared  in  re- 
spect 
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spect  thereof,  and  that  the  said  Donald  McDonald  and  John 
McDonald  should  be  discharged  in  respect  of  their  said  trustee- 
ship : 

Now,  therefore,  this  Indenture  witnesseth  that  in  pursuance 
of  the  premises  and  also  the  consideration  of  the  repayment  by 
the  said  Joseph  Whitehead  to  the  said  Donald  Mc  Donald  of  the 
said  balance  so  paid  by  him  to  the  Canada  Company  as  afore- 
said, being,  together  with  the  interest  thereon,  the  sum  of  three 
hundred  and  thirty-two  pounds  thirteen  shillings  and  six  pence, 
and  also  in  consideration  of  the  repayment  by  the  said  Joseph 
Whitehead  to  the  said  Donald  McDonald  of  the  said  loan,  being, 
together  with  interest,  &c,  thereon,  the  sum  of  three  hundred  and 
eight  pounds  five  shillings  and  two  pence  (the  receipt  of  both 
which  sums  by  the  said  Donald  McDonald  from  the  said  Joseph 
Whitehead  is  hereby  acknowledged  by  the  said  Donald  McDonald, 
and  the  said  Joseph  Whitehead  therefrom  released),  and  in  further 
consideration  of  the  sum  of  five  shillings  by  the  said  Alexander 
McDonald  and  Charles  Whitehead  paid  to  the  said  Donald  Mc- 
Donald at  the  execution  thereof  (the  receipt  whereof  also  is  here- 
by acknowledged  by  the  said  Donald  McDonald),  he  the  said 
Donald  McDonald,  with  the  consent  of  all  parties  hereto  (which 
consent  is  testified  among  other  things  by  their  execution  hereof) 
doth  grant,  bargain,  sell  and  convey  unto  the  said  Alexander 
McDonald  and  Charles  Whitehead  jointly,  and  not  as  tenants 
in  common,  and  to  the  survivor  of  them  and  the  heirs  and  as- 
signs of  such  survivor,  all  and  singular  the  said  lands  and  pre- 
mises with  their  appurtenances,  to  have  and  to  hold  unto  them 
and  the  survivor  of  them  and  the  heirs  and  assigns  of  such  sur- 
vivor to  and  for  their  and  his  sole  use  for  ever — subject,  never- 
theless, to  the  reservations,  provisoes  and  conditions  expressed 
in  the  original  grant  thereof  from  the  Crown,  and  subject  also 
to  and  upon  the  trusts  herein  contained  concerning  the  same, 
that  is  to  say : 

1.  Upon  trust  in  the  first  place  during  the  life  of  the  said 
Margaret,  in  case  she  shall  so  desire  to  permit  her  during  her 
pleasure  to  occupy  the  said  land,  or  any  part  thereof  she  may 
choose  and  to  farm  and  make  use  of  the  same,  and  to  receive 
and  enjoy  the  whole  produce  and  benefit  for  her  sole  and 
separate  use  in  any  manner  she  may  deem  best,  and  to  the  entire 
exclusion  during  her  life  of  any  right  of  her  said  husband  or 
any  one  else,  and  without  impeachment  of  waste  for  anything 
that  may  be  done  thereon  or  thereto  by  her  order  or  with  her 
concurrence  or  approval,  it  being  the  true  intent  of  these  pre- 
sents, that  during  her  life  she  shall  have  the  sole  and  entire 
benefit  of  the  said  lands  in  any  manner  she  may  deem  best, 
without  any  impeachment  of  waste  and  without  any  power  of 
anticipation  by  her : 

2.  In  case  the  said  Margaret  shall  not  desire  to  occupy  the  said 
lands  or  any  part  thereof  under  the  last  mentioned  trust,  then 
upon  trust  that  during  her  life  the  said  Alexander  McDonald  and 
Charles  Whitehead  shall  lease  the  said  lands  or  such  part  thereof 
as  the  said  Margaret  shall  not  occupy  at  the  highest  and  best  rent 
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which  can  be  reasonably  got  for  the  same,  for  such  term  or  terms, 
at  such  rent  or  rents  and  upon  such  conditions  and  covenants  as 
are  usual  or  as  shall  seem  to  them  best  for  the  separate  benefit  of 
the  said  Margaret,  and  shall  collect  and  get  in  the  said  rents  to 
the  best  of  their  ability,  and,  after  retaining  enough  to  pay  off  all 
costs,  charges  and  expenses  properly  incurred  by  them  in  and 
about  carrying  these  presents  into  effect,  shall  from  time  to  time 
pay  over  the  balance  of  such  rents  quarterly  or  otherwise  as  the 
rents  are  received  by  them  into  the  hands  of  said  Margaret 
upon  her  sole  receipt,  for  her  own  separate  use,  exclusively  of 
her  said  husband  or  any  one  claiming  under  him  or  any  one  else 
as  long  as  she  lives  : 

3.  In  case  the  said  Joseph  Whitehead  should  survive  his 
said  wife,  then  upon  trust  during  his  life  should  he  so  desire 
to  permit  him  after  the  death  of  his  said  wife,  and  during  his 
pleasure,  to  occupy  the  said  lands  or  any  part  thereof  he  may 
choose,  and  to  farm  and  make  use  of  the  same  and  to  receive  the 
whole  produce  thereof  for  his  own  benefit  without  any  impeach- 
ment of  waste ;  and,  in  case  the  said  Joseph  Whitehead  should 
not  occupy  the  said  lands,  or  any  part  thereof,  then  upon 
trust  that  during  his  life  the  said  Alexander  McDonald  and 
Charles  Whitehead  shall  lease  the  said  lands  or  such  part  thereof 
as  the  said  Joseph  Whitehead  shall  not  occupy  at  the  best  rent 
which  can  reasonably  be  got  for  the  same,  for  such  term  or  terms, 
at  such  rent  or  rents,  and  upon  such  conditions  and  cove- 
nants as  are  usual  or  as  shall  seem  to  them  best  for  the 
benefit  of  the  said  Joseph  Whitehead  and  shall  collect  and  get 
in  the  said  rents  to  the  best  of  their  ability  and,  after  retaining 
enough  to  pay  off  all  costs,  charges  and  expenses,  properly  in- 
curred by  them  in  and  about  carrying  these  presents  into  effect, 
shall,  from  time  to  time,  pay  over  the  balance  or  balances  of  such 
rents  quarterly  or  otherwise  as  the  rents  may  be  received  by 
them,  as  the  said  Joseph  Whitehead  may  direct  and  appoint  by 
writing  under  his  hand,  and  without  power  of  anticipation  ;  and 
in  case  of  no  such  appointment  then  to  himself  personally  ;  or  in 
case  the  said  Joseph  Whitehead  shall,  after  the  death  of  the 
said  Margaret,  so  desire,  they  shall  permit  him  to  lease  and  ma- 
nage the  said  land  during  his  life  for  his  own  benefit  in  such 
manner  as  he  may  deem  best  during  his  life,  after  surviving  his 
said  wife  : 

4.  Subject  to  the  trusts  aforesaid,  and  after  they  are  com- 
pletely satisfied  and  complied  with,  and  from  and  after  the  death 
of  the  survivor  of  the  said  Joseph  Whitehead  and  Margaret  his 
wife,  the  remainder  of  the  estate  conveyed  by  these  presents  to 
the  said  Alexander  McDonald  and  Charles  Whitehead  shall  be 
held  by  them  in  trust  to  convey  the  same  in  such  manner  and 
for  such  estate  as  the  said  Joseph  Whitehead  and  Margaret  his 
wife  shall  during  their  joint  lives  by  joint  deed  appoint  among 
the  issue  of  their  said  (in  case  there  be  such  issue)  and  the  issue 
of  the  former  marriage  of  the  said  Joseph  Whitehead,  or  as  the 
survivor  of  them  (in  default  of  such  joint  appointment)  shall  by 
deed  or  will  appoint  among  the  said  issue  ;  and  in  default  of 
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any  such  appointment  as  aforesaid,  in  trust  to  convey  the  said 
remainder  by  partition,  share  and  share  alike,  among  the  said 
issue  of  either  or  both  the  said  marriages  as  the  case  may  be,  alive 
at  the  death  of  the  survivor  of  them  the  said  Joseph  Whitehead 
and  Margaret  his  wife,  or  in  case  it  be  thought  preferable  by  the 
majority  of  such  issue  then  alive,  in  conjunction  with  the  trustees 
then  acting  under  these  presents,  to  sell  the  premises  and  divide 
all  the  proceeds  amongst  such  issue  of  both  the  issue  of  the  said 
marriages  (in  case  there  be  issue  of  both  then  alive)  or  of  either 
of  them  (in  case  there  be  issue  then  alive  of  only  one  of  the  said 
marriages),  then  the  said  trustees  then  acting  shall  sell  said  pre- 
mises and  divide  the  proceeds  share  and  share  alike  as  aforesaid : 
and  in  default  of  issue  then  alive  of  either  of  the  said  marriages, 
and  in  default  further  of  any  other  appointment  (in  case  of  such 
total  default  of  issue)  by  the  said  Joseph  Whitehead  alone  to 
any  one  else  either  by  will  or  deed  (which  last  mentioned  power 
of  appointment,  in  case  of  total  default  of  issue  alive  at  the  death 
of  the  survivor  of  them  the  said  Joseph  Whitehead  and  Margaret 
his  wife,  is  hereby  given  and  reserved  to  the  said  Joseph  White- 
head), then  the  said  remainder,  after  the  death  of  such  survivor 
is  to  be  conveyed  by  the  said  trustees  absolutely  to  the  right 
heirs  of  the  said  Joseph  Whitehead,  share  and  share  alike,  if 
there  be  more  than  one,  and  if  only  one  such  heir,  then  to  that 
one  : 

Provided  always  and  it  is  hereby  declared  by  and  between 
the  parties  to  these  presents  that  the  said  settlement  on  the  said 
Margaret  during  her  life,  and  the  said  settlement  also  on  the 
said  Joseph  Whitehead  during  his  life,  in  case  he  should  survive 
the  said  Margaret,  shall  alike  be  without  any  power  of  anticipa- 
tion to  either  of  them  ;  and  neither  of  them  nor  both  together  can 
in  any  way  sell  or  dispose  of  the  said  settlements  or  either  of 
them  or  the  benefit  of  them  or  either  of  them  by  anticipation  ; 
but  the  same  shall  be  enjoyed  from  year  to  year  without  any 
anticipation  according  to  the  true  intent  of  these  presents  : 

Provided  also  and  it  is  hereby  further  agreed  by  and  betweea 
the  said  parties  hereto  that  the  said  Donald  McDonald  and  John 
McDonald  are  hereby  released  from  all  liability  in  respect  of 
the  trusteeship  aforesaid : 

Provided  also  and  it  is  hereby  further  agreed  by  and  between 
the  parties  hereto,  that,  in  case  the  said  trustees  or  either  of 
them  or  any  future  trustee  or  trustees  to  be  appointed  under 
these  presents  *shall  become  incapable  of  acting  under  these 
presents,  or  shall  die  during  the  continuance  thereof  or  shall 
leave  Upper  Canada  to  reside  elsewhere,  then  in  any  or  either 
of  the  said  cases  it  shall  be  lawful  for  the  said  Joseph  White- 
head and  Margaret  his  wife,  during  their  joint  lives,  or  for  the 
survivor  of  them,  by  writing  under  their,  her  or  his  hands  as  the 
case  may  be,  to  appoint  anew  trustee  or  new  trustees  in  room  of  the 
trustees  so  dying,  becoming  incapable  or  leaving  Upper  Canada, 
and  whenever  that  is  done,  all  proper  conveyances  shall  be 
executed  to  vest  the  said  lands  in  such  new  trustee  or  trustees 
upon  the  said  trusts,  which  shall  not  in  any  case  be  varied  : 
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Provided  also  and  it  is  hereby  declared  that  the  said  trustees 
or  any  future  trustee  or  trustees  shall  be  liable  only  in  case  of 
wilful  default,  and  shall  be  entitled  to  reimburse  themselves  for 
any  money  properly  disbursed  by  them  in  and  about  the  carry- 
ing these  presents  into  effect  : 

And  the  said  Donald  McDonald  covenants  with  the  said 
Joseph  Whitehead  that  he  has  done  no  act  to  encumber  the  said 
premises  :  and  that  he  will  further  assure  the  same  by  any 
proper  deed  in  that  behalf :  and  deliver  all  deeds  and  papers  re- 
lating to  the  title  of  the  said  premises  to  the  said  Joseph  White- 
head : 

In  witness  whereof  the  parties  aforesaid  to  these  presents 
have  hereunto  set  their  hands  and  seals  the  day  and  year 
first  above  written. 


Signed,  sealed,  and  delivered  in 
the  presence  of. 

As  to  the  signature  of  Donald 
McDonald  and  execution  by  him. 
— Witness. 

(Sgd.)  Alexander  McDonald, 
of  the  City  of  Toronto,  in  the  y 
County  of  York,  Barrister  at  Law. 

As  to  the  signature  of  J.  McDo- 
nald and  execution  by  him.  Witness. 

(Sgd.)  W.  Ebbs. 

(Sgd.)  Walter  P.  Howard,  of  the 
same  place,  Law  Clerk. 
(Sgd.)  James  Fair. 


(Sgd.)  Donald  McDonald, 
(L.S.) 

J.  McDonald,  (L.S.) 

Joseph  Whitehead,  (L.S.) 

Margaret  Whitehead, 
(L.S.) 

Alexander  McDonald, 
(L.S.) 

C.  Whitehead,  (L.S.) 


Received  of  Donald  McDonald  within  named  the  following 
deeds  and  papers  relating  to  the  within  premises  under  the 
within  covenant : 


1  The  mortgage  for  £225. 

2.  Map  of  the  premises  and  bed  of  river. 

3.  Memorandum  of  agreement. 

4.  Lease  from  the  Canada  Company  of  the  bed  of  the 

river. 

5.  A  description  of  the  bed  of  the  river  adjacent  to  the  pre- 

mises. 

6.  The  deed  from  the  Canada  Company. 

Toronto,  28th  September,  1861. 

(Sgd.)  McDonald  &  Bros., 
For  Whitehead. 
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$2563.73  Received  on  the  day  of  the  date  of  the 

28th  Sept.,  1861,  within  Indenture  of  and  from  the  within 
Per  cheque.  named  Joseph  Whitehead,  the  sum  of  two 
thousand  five  hundred  and  sixty-three  dollars 
and  seventy-three  cents,  being  the  considera- 
tion money  within  mentioned  to  be  paid  by 
him  to  me. 

(Sgd.)  D.  McDonald. 

Witness. 
(Sgd.)  Alex.  McDonald, 
"     Walter  P.  Howard. 


"  C." 

This  Indenture,  made  this  second  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-two,  be- 
tween Joseph  Whitehead,  formerly  of  the  Village  of  Clinton,  in 
the  County  of  Huron,  contractor,  but  now  of  the  City  of  Toronto, 
in  the  County  of  York,  and  Margaret  Whitehead,  of  the  same 
place,  wife  of  the  said  Joseph  Whitehead,  parties  of  the  first 
part  ;  and  Charles  Whitehead,  Charlotte  Ross  and  William 
Whitehead,  all  children  of  the  said  Joseph  Whitehead,  parties 
of  the  second  part ;  and  Josephine  Fair  and  William  Dixon 
Fair,  of  the  third  part : 

Whereas,  under  and  by  virtue  of  a  certain  indenture  bearing 
date  on  or  about  the  twenty-eighth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one, 
made  between  the  Honourable  Donald  McDonald,  of  the  first 
part;  John  Macdonald,  of  the  second  part;  Joseph  Whitehead, 
of  the  third  part ;  Margaret  Whitehead,  of  the  fourth  part  ; 
Alexander  McDonald  and  Charles  Whitehead,  of  the  fifth  part ; 
All  and  singular  lots  numbers fifty-three,fifty-four,  sixty-five  and 
sixty-six  in  the  Maitland  concession  of  the  Township  of  Gode- 
rich  and  County  of  Huron,  were  conveyed  unto  the  said  Alex- 
ander McDonald  and  Charles  Whitehead,  upon  certain  trusts 
therein  mentioned,  amongst  other,  from  and  after  the  death  of 
the  said  Joseph  Whitehead  and  Margaret  Whitehead,  the  re- 
mainder of  the  estate  conveyed  by  the  said  indenture  to  the 
said  Alexander  McDonald  and  Charles  Whitehead,  should  be 
held  by  them  in  trust  to  convey  the  same  in  such  manner  and 
for  such  estate,  as  the  said  Joseph  Whitehead  and  Margaret, 
his  wife,  shall,  during  their  joint  lives,  appoint,  amongst  the 
issue  of  their  marriage,  in  case  there  be  such  issue,  and  the 
issue  of  the  former  marriage  of  the  said  Joseph  Whitehead  shall, 
by  deed  or  will,  appoint  amongst  the  said  issue  : 

And  whereas,  there  has  been  no  issue  of  the  said  Joseph 
Whitehead  and  the  said  Margaret  Whitehead,  and  the  only  issue 
of  the  said  former  marriage  of  said  Joseph  Whitehead  surviving 
are  as  follows :  Charles  Whitehead,  Charlotte  Ross  (wife  of 
David  Ross),  and  William  Whitehead,  children,  and  Josephine 
Fair  and  William  Dixon  Fair,  children  of  Mary  Ann,  deceased, 
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in  her  lifetime  wife  of  the  said  Thomas  Fair,  and  a  daughter 
of  the  said  former  marriage  of  said  Joseph  Whitehead  : 

And  whereas,  it  hath  been  decided  by  the  said  Joseph  White- 
head and  Margaret  Whitehead,  that  the  said  lands  should  be  ap- 
pointed amongst  the  said  issue  in  the  proportions  and  shares 
hereinafter  mentioned :  And  these  presents  are  to  be  taken  as 
such  appointment  and  direction  : 

Now  this  indenture  witnesseth  that,  in  consideration  of  the 
premises,  they  the  said  Joseph  Whitehead  and  Margaret  White- 
head do  hereby,  in  pursuance  of  the  power  in  that  behalf  unto 
them  by  the  said  indenture  reserved,  appoint  and  direct  the  said 
lands  amongst  the  said  issue  as  follows  : 

First,  one  quarter  of  an  acre,  so  near  as  can  be  square  in  shape, 
off  the  south-west  corner  of  lot  number  sixty-six  in  the  said  Mait- 
land  concession  of  the  said  Township  of  Goderich,  unto  Joseph- 
ine Fair  and  William  Dixon  Fair,  their  heirs  and  assigns  : 

Second,  one  quarter  of  an  acre  of  the  said  lot  sixty-six, 
next  adjacent'  to  and  easterly  of  the  hereinbefore  described 
quarter  of  an  acre,  such  quarter  of  an  acre  to  be  as  near  as 
can  be  square  in  shape,  unto  Charles  Whitehead,  his  heirs  and 
assigns  : 

Third,  one  quarter  of  an  acre  of  the  said  lot  sixty-six,  situate 
next  adjacent  and  easterly  of  the  hereinbefore  and  lastly  de- 
scribed quarter  of  an  acre,  such  quarter  of  an  acre  to  be  so 
near  as  can  be  square  in  shape,  unto  Charlotte  Ross,  wife  of 
David  Ross,  her  heirs  and  assigns  :  and 

Fourth,  the  whole  of  lots  fifty-three,  fifty-four,  sixty-five  and 
sixty-six  in  the  said  Maitland  concession,  excepting  out  of  lot 
sixty-six  the  hereinbefore  described  three  quarters  of  an  acre, 
unto  William  Whitehead,  his  heirs  and  assigns  : 

And  it  is  hereby  declared  that  this  instrument  is  executed 
as  the  exercise  of  the  power  unto  the  said  Joseph  Whitehead 
and  Margaret  Whitehead,  reserved  in  and  by  said  herein- 
before in  part  recited  indenture,  and  to  be  taken  and  consi- 
dered as  such. 

In  witness  whereof  the  said  Joseph  Whitehead  and  Margaret 
Whitehead  have  set  their  hands  and  seals. 

Signed,  sealed  and  delivered 

in  presence  of  Joseph  Whitehead  (L.S.) 

D.  McDonald.         Margaret  Whitehead  (L.S.) 

"  D." 

This  Indenture,  made  in  duplicate  this  sixteenth  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-two  :  In  pursuance  of  an  Act  respecting  short  forms 
of  conveyances  between  Charles  Whitehead,  of  Forest  House, 
in  Potter  County,  State  of  Pennsylvania,  one  of  the  United 
States  of  America,  contractor,  of  the  first  part  :  Hannah  S. 
Whitehead,  his  wife,  of  the  second  part:  and  Joseph  White- 
head, 
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head,  of  the  City  of  Toronto,  in  the  County  of  York,  contractor, 
and  Margaret  Whitehead,  his  wife,  of  the  third  part : 

Whereas,  under  and  by  virtue  of  a  certain  indenture  bearing 
date  on  or  about  the  twenty-eighth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  and 
made  between  the  Honourable  Donald  McDonald,  of  the  first 
part,  John  McDonald,  of  the  second  part,  Joseph  Whitehead,  of 
the  third  part,  Margaret,  his  wife,  of  the  fourth  part,  Alexander 
McDonald  and  Charles  Whitehead,  of  the  fifth  part :  After  re- 
citing as  therein  is  recited,  it  is  witnessed  for  the  considerations 
therein  expressed,  that  the  said  the  Honourable  Donald  Mc- 
Donald, at  the  request  and  instance  of  the  said  parties  thereto, 
did  grant,  bargain,  sell  and  convey  amongst  other  the  lands 
hereinafter  mentioned,  unto  the  said  Alexander  McDonald  and 
Charles  Whitehead,  jointly,  and  not  as  tenants  in  common,  and 
to  the  survivor,  his  heirs  and  assigns,  upon  the,  amongst  other 
trusts,  for  the  said  Joseph  Whitehead  and  Margaret,  his.  wife, 
and  the  survivor  for  life,  and  upon  the  decease  of  such  survivor 
upon  trust,  to  convey  the  same  in  such  manner  and  for  such 
estate  as  the  said  Joseph  Whitehead  and  Margaret,  his  wife, 
should,  during  their  joint  lives  appoint,  amongst  the  issue  of  the 
said  Joseph  Whitehead  and  Margaret,  his  wife  (should  there  be 
any  such  issue),  and  the  issue  of  the  former  marriage  of  the  said 
Joseph  Whitehead : 

And  whereas  there  has  been  no  such  issue  of  the  said  marriage 
of  the  said  Joseph  Whitehead  and  Margaret,  his  wife,  nor  is 
there  issue  expectant  of  such  marriage,  owing  to  the  age  of  the 
said  Margaret  Whitehead,  and  the  said  party  of  the  first  part 
is  one  of  the  issue  of  the  former  marriage  of  him  the  said 
Joseph  Whitehead  surviving: 

And  whereas,  under  and  by  virtue  of  a  certain  deed  made  by 
the  said  Joseph  Whitehead  and  Margaret,  his  wife,  in  pur- 
suance of  the  powers  in  that  behalf  made,  provided  and  con- 
tained in  the  hereinbefore  in  part  recited  indenture,  the  said 
Joseph  Whitehead  and  Margaret,  his  wife,  did  appoint  and  de- 
clare part  of  the  land  and  premises  hereinafter  mentioned,  in 
favour  of  the  said  party  of  the  first  part : 

And  whereas  it  hath  been  agreed  for  divers  reasons  and  con- 
siderations, and  without  releasing,  so  as  to  make  the  said  lands 
subject  to  the  said  trusts  in  the  hereinbefore  in  part  recited  in- 
denture, that  the  said  party  of  the  first  part  shall  convey  unto 
the  said  Joseph  Whitehead  and  Margaret,  his  wife,  their  heirs 
and  assigns,  all  and  singular  the  estate  so  appointed  to  the 
said  party  of  the  first  part  as  aforesaid,  so  as  the  title  and  hold- 
ing of  or  to  the  said  land  or  premises  shall  pass  to  the  said 
Joseph  Whitehead  and  Margaret,  .his  wife,  through  the  said 
appointing  and  deed  thereof,  together  with,  and  as  well  as  all 
and  every,  the  estate  which  the  said  party  of  the  first  part  may 
have  or  become  entitled  to  in  any  event  hereafter,  under  any 
of  the  trusts  in  the  said  hereinbefore  in  part  recited  indenture 
contained  or  otherwise  howsoever : 

Now  this  indenture  witnesseth  that  for  and  in  consideration 
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of  the  premises,  and  of  the  sum  of  one  dollar  to  the  party  of 
the  first  part  paid  by  the  said  Joseph  Whitehead  and  Margaret 
Whitehead,  he  the  said  party  of  the  first  part  doth  grant,  bar- 
gain, sell,  assign  and  convey  unto  the  said  Joseph  Whitehead 
and  Margaret  Whitehead  his  wife,  their  heirs  and  assigns,  all 
and  singular  the  estate  so  given  or  appointed  to  the  said  party 
of  the  first  part,  under  the  hereinbefore  referred  to  deed  of  ap- 
pointment, and  hereafter  to  have  come  into  possession,  together 
with  and  as  well  as  all  and  every  the  estate  to  which  he  the  said 
party  of  the  first  part  may  have  or  can  become  entitled  unto  in  any 
event  hereafter,  under  any  of  the  trusts  in  the  said  hereinbefore 
in  part  recited  indenture  contained,  or  otherwise  howsoever  in, 
to  or  out  of  the  following  lands  and  premises,  that  is  to  say  : — 
Lots  numbers  fifty-three,  fifty-four,  sixty-five  and  sixty-six,  in 
the  Maitland  concession  of  the  Township  of  Goderich,  in  the 
County  of  Huron,  consisting  of  two  hundred  and  forty-seven 
acres  and  one-]jjalf  acre  or  thereabouts,  saving  and  excepting  one- 
quarter  of  an  acre  so  near  as  can  be  square  in  shape  of  the 
south-west  corner  of  said  lot  number  sixty-six  : 

To  have  and  to  hold  the  same  unto  the  said  Joseph  White- 
head and  Margaret  Whitehead,  their  heirs  and  assigns,  to  and 
for  their  sole  and  only  use  for  ever : 

And  the  said  party  of  the  first  part  doth  for  himself,  his  heirs, 
executors  and  administrators,  covenant  to  and  with  the  said 
Joseph  Whitehead  and  Margaret  Whitehead,  their  heirs  and 
assigns  : 

That  he  has  the  right  to  convey  the  said  lands  to  the  said 
parties  of  the  third  part,  notwithstanding  any  act  of  the  said 
party  of  the  first  part : 

And  that  the  said  parties  of  the  third  part  shall  have  quiet 
possession  of  the  said  lands  free  from  all  incumbrances : 

And  that  the  said  party  of  the  first  part  will  execute  such 
further  assurances  of  the  said  lands  as  may  be  requisite  : 

And  that  the  said  party  of  the  first  part  has  done  no  act  to 
encumber  the  said  lands  : 

And  the  said  party  of  the  first  part  releases  to  the  said  parties 
of  the  third  part  all  their  claims  upon  the  said  lands  : 

And  that  he  will  not  at  any  time  hereafter  hold  the  said 
estate  so  conveyed  or  purported  so  to  be  hereby  in  any  event, 
but  the  same  shall  always  be  held  to  the  use  of  che  said  Joseph 
Whitehead  and  Margaret  Whitehead,  their  heirs  and  assigns  : 

And  the  said  party  of  the  second  part  hereby  bars  her  dower 
in  the  said  lands  : 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

Signed,  sealed  and  de-  (Signed)  Charles  Whitehead,  (L.S.) 
live  red  in  the  pre- 
sence of  .  (Signed)  Hannah  S. Whitehead,  (L.S.) 

(Signed)  M.  Kennedy. 

«  E." 
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This  Indenture,  made  in  duplicate  this  third  day  of  J  anuary, 
in  the  year  of  Lord  one  thousand  eight  hundred  and  seventy- 
three  :  In  pursuance  of  an  Act  respecting  short  forms  of  con- 
veyances, between  Charlotte  Ross  of  the  City  of  Montreal,  in 
the  Province  of  Quebec,  wife  of  David  Ross,  and  the  said  David 
Ross  of  the  same  place,  commercial  traveller,  of  the  first  part 
and  Joseph  Whitehead  of  the  City  of  Toronto,  in  the  County  of 
York,  contractor,  and  Margaret  Whitehead,  his  wife,  of  the 
second  part : 

Whereas,  under  and  by  virtue  of  a  certain  Indenture  bearing 
date  on  or  about  the  twenty-eighth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  and 
John  McDonald  of  the  second  part ;  Joseph  Whitehead  of  the 
third  part ;  Margaret  his  wife  of  the  fourth  past ;  Alexander 
McDonald  and  Charles  Whitehead  of  the  fifth  part ;  after  reciting 
as  therein  is  recited,  it  is  witnessed  for  the  considerations  there- 
in expressed,  that  the  said  the  Honourable  Donald  McDonald,  at 
the  request  and  instance  of  the  said  parties  thereto,  did  grant, 
bargain,  sell,  and  convey  amongst  the  other  lands  hereinafter 
mentioned,  unto  the  said  Alexander  McDonald  and  Charles 
Whitehead  jointly  and  not  as  tenants  in  common,  and  to  the 
survivor,  his  heirs,  and  assigns,  upon  the  amongst  other  trust 
for  the  said  J oseph  Whitehead  and  Margaret  his  wife,  and  the 
survivor  for  life,  and  upon  the  decease  of  such  survivor  upon 
trust  to  convey  the  same  in  such  manner  and  for  such  estate  a3 
the  said  Joseph  Whitehead  and  Margaret  his  wife  should  during 
their  joint  lives  appoint  amongst  the  issue  of  the  said  Joseph 
Whitehead  and  Margaret  his  wife  (should  there  be  any  such 
issue)  and  the  issue  of  the  former  marriage  of  the  said  Joseph 
Whitehead : 

And  whereas,  there  has  been  no  such  issue  of  the  said  mar- 
riage of  the  said  Joseph  Whitehead  and  Margaret  his  wife,  nor 
is  there  issue  expectant  of  such  marriage,  owing  to  the  age  of 
the  said  Margaret  Whitehead,  and  the  said  Charlotte  Ross  is 
one  of  the  issue  of  the  former  marriage  of  him  the  said  Joseph 
Whitehead  surviving : 

And  whereas,  under  and  by  virtue  of  a  certain  deed  made  by 
the  said  Joseph  Whitehead  and  Margaret  his  wife,  in  pursuance 
of  the  powers  in  that  behalf  made,  provided  and  contained  in 
the  hereinbefore  in  part  recited  Indenture,  the  said  Joseph 
Whitehead  and  Margaret  his  wife  did  appoint  and  declare  part 
of  the  land  and  premises  hereinafter  mentioned,  in  favour  of  the 
said  Charlotte  Ross  : 

And  whereas,  it  hath  been  agreed  for  divers  reasons  and  con- 
siderations, and  without  re-leasing  so  as  to  make  the  said  lands 
subject  to  the  said  trusts  in  the  hereinbefore  in  part  recited  In- 
denture, that  the  said  Charlotte  Ross  shall  convey  unto  the  said 
Joseph  Whitehead  and  Margaret  his  wife,  their  heirs  and  as- 
signs, all  and  singular  the  estate  so  appointed  to  the  said  Char- 
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lotte  Ross  as  aforesaid,  so  that  the  title  and  holding  of  or  to  the 
gaid  land  and  premises  shall  pass  to  the  said  Joseph  Whitehead 
and  Margaret  his  wife,  through  the  said  appointing,  and  deed 
thereof,  together  with,  and  as  well  as  all  and  every,  the  estate 
which  the  said  Charlotte  Ross  may  have  or  become  entitled  to 
in  any  event  hereafter,  under  any  of  the  trusts  in  the  said  here- 
inbefore in  part  recited  Indenture  contained,  or  otherwise  how- 
soever : 

Now  this  Indenture  witnesseth,  that  for  and  in  consideration 
of  the  premises,  and  of  the  sum  of  one  dollar  to  the  said  parties 
of  the  first  part,  by  the  said  Joseph  Whitehead  and  Margaret 
Whitehead,  they  the  said  parties  of  the  first  part  do  grant,  bar- 
gain, sell,  assign,  and  convey  unto  the  said  Joseph  Whitehead 
and  Margaret  his  wife,  their  heirs  and  assigns,  all  and  singular 
the  estate  so  given  or  appointed  to  the  said  Charlotte  Ross,  under 
the  hereinbefore  referred  to  deed  of  appointment,  and  hereafter  to 
have  come  into  possession,  together  with,  and  as  well  as  all  and 
every  the  estate  to  which  they,  the  said  parties  of  the  first  part, 
may  have  or  can  become  entitled  unto,  in  any  event  hereafter, 
under  any  of  the  trusts  in  the  said  hereinbefore  in  part  recited 
Indenture  contained,  or  otherwise  howsoever,  in,  to  or  out  of  the 
following  lands  and  premises,  that  is  to  say  :  Lots  numbers 
fifty-three,  fifty-four,  sixty-five  and  sixty-six  in  the  Maitland 
concession  of  the  Township  of  Goderich,  in  the  County  of  Huron, 
consisting  of  two  hundred  and  forty-seven  acres,  and  one-half  acre 
or  thereabouts,  saving  and  excepting  one-quarter  of  an  acre  so 
near  as  can  be  square  in  shape,  of  the  south-west  corner  of  said 
Lot  number  sixty-six  : 

To  have  and  to  hold  the  same  unto  Joseph  Whitehead  and 
Margaret  Whitehead,  their  heirs  and  assigns,  to  and  for  their 
sole  and  only  use  for  ever  : 

And  the  said  parties  of  the  first  part  do  for  themselves,  their 
heirs,  executors  and  administrators,  covenant  to  and  with  the  said 
Joseph  Whitehead  and  Margaret  Whitehead,  their  heirs  and 
assigns  : 

That  they  have  the  right  to  convey  to  the  said  parties  of  the 
second  part,  notwithstanding  any  act  of  the  said  parties  of  the 
first  part : 

And  that  the  said  parties  of  the  second  part  shall  have  quiet 
pos&ession  of  the  said  lands,  free  from  all  incumbrances  : 

And  that  the  said  parties  of  the  first  part  will  execute  such 
further  assurances  of  the  said  lands  as  may  be  requisite  : 

And  that  the  said  parties  of  the  first  part  have  done  no  act  to 
encumber  the  said  lands  : 

And  that  the  said  parties  of  the  first  part  release  to  the  said 
parties  of  the  second  part  all  their  claims  upon  the  said 
land3 : 

And  that  they  will  not  at  any  time  hereafter  hold  the  said 
estate  so  conveyed  or  purported,  so  to  be  hereby  in  any  event, 
but  the  same  shall  always  be  held  to  the  use  of  the  said 
Joseph  Whitehead  and  Margaret  Whitehead,  their  heirs  and 
assigns  : 

In  * 


Cap.  158. 


whitehead's  estate. 


36  Vic. 


In  witness  whereof,  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

(Signed)    Charlotte  Ross,  (L.S. 
(Signed)    David  Ross,  (L.S.) 
Signed,  sealed  and  delivered, 
in  the  presence  of 

(Signed)    Robert  Booth. 

«iv 

This  Indenture,  made  this  nineteenth  day  of  December,  m  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-two  : 
In  pursuance  of  the  Act  respecting  short  forms  of  conveyances 
between  William  Whitehead,  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  clerk,  of  the  first  part ;  and  Joseph  White- 
head, of  the  City  of  Toronto,  in  the  County  of  York,  contractor, 
and  Margaret  Whitehead,  his  wife,  of  the  second  part : 

Whereas  under  and  by  virtue  of  a  certain  indenture,  bearing 
date  on  or  about  the  twenty-eighth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  and 
made  between  the  Honourable  Donald  McDonald,  of  the  first 
part ;  John  McDonald,  of  the  second  part ;  Joseph  Whitehead,  of 
the  third  part;  Margaret,  his  wife,  of  the  fourth  part;  Alexander 
McDonald,  and  Charles  Whitehead,  of  the  fifth  part ;  after  re- 
citing as  therein  is  recited,  it  is  witnessed,  for  the  considerations 
therein  expressed,  that  the  said  the  Honourable  Donald  McDo- 
nald, at  the  request  and  instance  of  the  said  parties  thereto,  did 
grant,  bargain,  sell  and  convey  amongst  other  the  lands  herein- 
after mentioned  unto  the  said  Alexander  McDonald  and  Charles 
Whitehead  jointly  and  not  as  tenants  in  common,  and  to  the 
survivor,  his  heirs  and  assigns,  upon  the,  amongst  other,  trust 
for  the  said  Joseph  Whitehead  and  Margaret,  his  wife,  and  the 
survivor  for  life,  and  upon  the  decease  of  such  survivor,  upon 
trust  to  convey  the  same  in  such  manner  and  for  such  estate  as 
the  said  Joseph  Whitehead  and  Margaret,  bis  wife,  should  dur- 
ing their  joint  lives  appoint  amongst  the  issue  of  the  said  Joseph 
Whitehead  and  Margaret,  his  wife,  (should  there  be  any  such 
issue)  and  the  issue  of  the  former  marriage  of  the  said  Joseph 
Whitehead :  9 

And  whereas  there  has  been  no  such  issue  of  the  said  mar- 
riage of  the  said  Joseph  Whitehead  and  Margaret,  his  wife,  nor 
is  there  issue  expectant  of  such  marriage  owing  to  the  age  of 
the  said  Margaret  Whitehead,  and  the  said  party  of  the  first  part 
is  one  of  the  issue  of  the  former  marriage  of  him,  the  said 
Joseph  Whitehead,  surviving : 

And  whereas,  under  and  by  virtue  of  a  certain  deed  made  by 
the  said  Joseph  Whitehead  and  Margaret,  his  wife,  in  pursuance 
of  the  powers  in  that  behalf  made,  provided  and  contained  in 
the  hereinbefore  in  part  recited  indenture,  the  said  Joseph 
Whitehead  and  Margaret,  his  wife,  did  appoint  and  declare  part 
of  the  said  land  and  premises  hereinafter  mentioned  in  favour 
of  the  said  William  Whitehead  : 

And 
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And  whereas  it  hath  been  agreed  for  divers  reasons  and  con- 
siderations, and  without  releasing  so  as  to  make  the  said  lands 
subject  to  the  said  trusts  in  the  hereinbefore  in  part  recited 
indenture,  that  the  said  party  of  the  first  part  shall  convey  unto 
the  said  Joseph  Whitehead  and  Margaret,  his  wife,  their  heirs 
and  assigns,  all  and  singular  the  estate  so  appointed  to  the  said 
William  Whitehead  as  aforesaid,  so  as  the  title  and  holding  of  or 
to  the  said  land  and  premises  shall  pass  to  the  said  Joseph  White- 
head and  Margaret,  his  wife,  through  the  said  appointing  and 
deed  thereof,  together  with  and  as  well  as  all  and  every  the  es- 
tate which  the  said  William  Whitehead  may  have  or  become  en- 
titled to  in  any  event  hereafter  under  any  of  the  trusts  in  the 
said  hereinbefore  in  part  recited  indenture  contained  or  other- 
wise howsoever. 

Now  this  indenture  witnesseth  that  for  and  in  consideration 
of  the  premises  and  of  the  sum  of  one  dollar  to  the  said  party  of 
the  first  part  by  the  said  Joseph  Whitehead  and  Margaret 
Whitehead  paid,  he,  the  said  party  of  the  first  part,  doth  grant, 
bargain,  sell,  assign  and  convey  unto  the  said  Joseph  White- 
head and  Margaret  Whitehead,  his  wife,  their  heirs  and  assigns, 
all  and  singular  the  estate  so  given  or  appointed  to  the  said 
party  of  the  first  part  under  the  hereinbefore  referred  to  deed  of 
appointment,  and  hereafter  to  come  into  possession,  together 
with  and  as  well  as  all  and  every  the  estate  to  which  he  the 
said  party  of  the  first  part  may  have  or  can  become  entitled  un- 
to, in  any  event  hereafter,  under  any  of  the  trusts  in  the  said 
thereinbefore  in  part  recited  indenture  contained  or  otherwise 
howsoever,  in,  to  or  out  of  the  following  lands  and  premises,  that 
is  to  say:  lots  numbers  fifty-three,  fifty-four,  sixty-five,  and 
sixty-six  in  the  Maitland  concession  in  the  Township  of  Goderich, 
in  the  County  of  Huron,  consisting  of  two  hundred  and  forty- 
seven  acres  and  one-half  acre  or  thereabouts,  saving  and  ex- 
cepting one-quarter  of  an  acre,  so  near  as  can  be  square  in 
shape,  off  the  south-west  corner  of  said  lot  number  sixty-six : 

To  have  and  to  hold  the  same  unto  the  said  Joseph  Whitehead 
and  Margaret  Whitehead,  their  heirs  and  assigns,  to  and  for  their 
sole  and  only  use  for  ever : 

And  the  said  party  of  the  first  part  doth  for  himself,  his  heirs, 
executors  and  administrators,  covenant  to  and  with  the  said 
Joseph  Whitehead  and  Margaret  Whitehead,  their  heirs  and 
assigns : 

That  he  has  the  right  to  convey  the  said  lands  to  the  said 
parties  of  the  second  part,  notwithstanding  any  act  of  the  said 
party  of  the  first  part : 

And  that  the  said  parties  of  the  second  part  shall  have  quiet 
possession  of  the  said  lands  free  from  all  encumbrances  : 

And  that  the  said  party  of  the  first  part  will  execute  such 
further  assurances  of  the  said  lands  as  may  be  requisite : 

And  that  the  said  party  of  the  first  part  has  done  no  act  to 
encumber  the  said  lands,  and  the  said  party  of  the  first  part  re- 
leases to  the  said  parties  of  the  second  part  all  his  claims  upon 
the  said  lands : 
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And  that  he  will  not  at  any  time  hereafter  hold  the  said 
estate  so  conveyed,  or  purported  so  to  be,  hereby  in  any  event, 
but  the  same  shall  always  be  held  to  the  use  of  the  said  Joseph 
Whitehead  and  Margaret  Whitehead,  their  heirs  and  assigns. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

(Signed)    W.  Whitehead,  (L.S.) 

Signed,  sealed  and  delivered 
in  the  presence  of 

(Signed)    R.  A.  Nelles. 


CAP,  CLIX. 

An  Act  to  authorize  the  Law  Society  of  Ontario  to 
admit  Charles  John  Fuller  as  a  Barrister  -at-Law. 

[AssentecLto  29th  March,  1873.] 

Preamble.  TT7HEREAS  Charles  John  Fuller  has  by  his  petition  repre- 
Y  ?  sented  that  he  was,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-eight,  admitted  to  practise  as  an  Attorney  of 
Her  Majesty's  Superior  Courts  of  Law,  and  a  Solicitor  in  the 
Court  of  Chancery  at  Toronto,  and  has  been  ever  since  contin- 
uously engaged  in  the  practice  of  his  profession ;  And  whereas, 
for  the  reasons  aforesaid  the  said  Charles  John  Fuller  has 
prayed  that  an  Act  may  be  passed  to  enable  the  Law  Society 
of  Ontario  to  call  him  to  the  Bar  of  Ontario,  upon  passing  the 
usual  preliminary  examination  as  a  student  for  admission  to 
the  Law  Society  and  the  final  examination  for  call  to  the  Bar, 
prescribed  by  the  said  Law  Society ;  And  whereas,  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Law  Society      1.  It  shall  and  may  be  lawful  for  the  Law  Society  of  Ontario, 
may  admit  C.  ^n  their  discretion,  and  upon  payment  of  the  usual  fees  therefor, 
J.  Fulkrasa  at  any  time  to  call  and  admit  the  said  Charles  John  Fuller  to 
Bamster-at-    ^G  (iegree  0f  Barrister-at-Law,  and  to  the  practice  of  the  law 
as  such,  upon  his  passing  such  final  examination  aforesaid, 
without  his  compliance  with  any  other  requirements  or  provi- 
sions of  law  or  other  rules  and  regulations  of  the  said  Law 
Society  in  that  behalf,  any  law,  custom,  or  usage  to  the  con- 
trary notwithstanding. 
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An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario,  to  admit 
Charles  Gream  to  practise  as  an  Attorney  and  Soli- 
citor therein. 

[Assented  to  29th  March,  1873.] 

WHEREAS  Charles  Gream  hath,  by  his  petition,  set  forth  Preamble., 
that  in  the  year  one  thousand  eight  hundred  and  thirty 
he  was  admitted  an  Attorney  of  Her  Majesty's  Courts  of  Queen's 
Bench,  Common  Pleas  and  Exchequer,  at  Westminster,  and 
subsequently  a  Solicitor  in  the  High  Court  of  Chancery  in 
England ;  that  from  the  time  he  was  admitted  until  the 
year  one  thousand  eight  hundred  and  fifty-two,  (when  he 
came  to  Canada)  he  was  constantly  engaged  in  the  duties 
of  his  profession;  that  since  his  arrival  in  Canada  he  was 
for  some  months  in  the  office  of  a  solicitor,  and  during  the 
remainder  of  his  residence  in  Canada,  he  has  been  practising  as 
a  conveyancer,  commissioner  and  notary  public,  and  advoca- 
ting causes  in  the  Division  Courts,  seventeen  years  of  which 
time  he  has  resided,  and  still  resides  in  Madoc,  in  the  County 
of  Hastings,  and  Province  of  Ontario  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


I.  It  shall  and  may  be  lawful  for  Her  Majesty's  Courts  o.  Gream  may 
of  Queen's  Bench  and  Common  Pleas,  and  the  Court  of  Chancery  Atta0^te^dn 
for  Ontario,  respectively,  to  admit  the  said  Charles  Gream  as  Solicitor  of  the 
an  attorney  and  solicitor  of  the  said  courts,  upon  his  producing  Superior  Courts 

•  •  •  <  on.  cert£Lio 

his  Westminster  certificate  of  practice,  and  paying  the  proper  coaditions. 
fees  in  that  behalf,  any  law  or  usage  to  the  contrary  notwith- 
standing. 
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An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario  to  admit 
John  Peter  MacMillan  to  practise  as  an  Attorney 
and  Solicitor  therein. 

[Assented  to  29th  March,  1873.] 

WHEREAS  John  Peter  MacMillan,  of  the  Town  of  Guelph,  Proamble 
hath  by  his  petition  set  forth  that  on  the  second  day 
of  February,  one  thousand  eight  hundred  and  fifty-eight,  he  was 
duly  articled  to  a  practising  attorney  and  solicitor  to  serve  for 
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a  period  of  five  years,  and  that  he  actually  served  as  an  articled 
clerk  for  the  full  period  of  five  years ;  And  whereas,  in 
Easter  Term  one  thousand  eight  hundred  and  fifty-nine, 
he  was  admitted  a  member  of  the  Law  Society  of  the 
Province  of  Ontario,  and  in  Michaelmas  Term  one  thou- 
sand eight  hundred  and  sixty-four  he  was  duly  called 
to  the  bar  of  said  Province,  and  his  name  now  remains  on 
the  books  of  the  Law  Society  of  said  Province  as  a  barrister 
thereof,  and  from  the  time  he  was  so  admitted  as  a  barrister 
as  aforesaid  he  has  been  continually  and  is  still  engaged  in  the 
practice  of  the  legal  profession  ;  And  whereas,  the  said  John 
Peter  MacMillan  by  his  petition  further  sets  forth  that  his  said 
articles  of  clerkship  were  accidentally  lost  or  mislaid,  in  con- 
sequence of  which  he  was  unable  to  comply  with  the  require- 
ments of  said  Law  Society  to  be  entitled  to  present  himself  for 
admission  as  an  attorney  and  solicitor  of  said  courts,  and 
that  lie  has  done  everything  in  his  power  to  qualify  him- 
self to  be  admitted  to  practise  as  an  attorney  and  solicitor,  but 
owing  to  the  loss  of  his  said  articles  he  was  altogether  pre- 
vented and  precluded  from  becoming  such  attorney  and  solicitor  ; 
And  whereas,  the  said  John  Peter  MacMillan  is  desirous  of 
being  admitted  to  practise  as  an  attorney  at  law  and  solicitor  in 
Chancery,  and  has  prayed  that  an  Act  may  be  passed  to  enable 
the  Courts  of  Queen's  Bench  and  Common  Pleas  and  the  Court 
of  Chancery  for  Ontario  to  admit  him  to  practise  as  an  attorney 
and  solicitor  of  the  said  Courts  respectively,  notwithstanding 
that  his  said  articles  are  lost  or  mislaid  : 

Therefore  Her  Majesty,  by  and.  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

The  Superior      \   That  it  shall  and  may  be  lawful  for  the  Courts  of  Queen's 
admit8 J?I?     Bench  and  Common  Pleas  and  the  Court  of  Chancery  for  Onta- 
MacMiUan  as  ri0  respectively,  on  sufficient  proof  being  given  that  the  said 
andlScr    J°hn  Peter  MacMillan  has  been  duly  enrolled  on  the  books  of 
on  certain  con-  the  Law  Society  of  Ontario  as  a  member  thereof,  and  that  he 
ditions.         kas  passed  the  required  examination  before  the  said  society  en- 
titling him  to  be  called  to  the  bar,  and  that  he  has  been  duly 
admitted  a  barrister  at  law,  and  still  appears  as  such  on  the 
books  of  said  society  ;  and  since  his  admission  as  aforesaid  he 
has  been  exclusively  and  is  still  engaged  in  the  practice  of  the 
legal  profession  ;  and  that  he  has  been  articled  to  a  practising 
attorney  and  solicitor  for  a  period  of  five  years  ;  and  upon  his 
making  an  affidavit  that  he  has  served  under  articles  for  the 
period  by  law  required,  to  admit  the  said  John  Peter  MacMillan 
as  an  attorney  and  solicitor  of  the  said  Courts  respectively, 
any  law  or  usage  to  the  contrary  notwithstanding,  upon  pay- 
ment of  the  proper  fees  in  that  behalf. 


CAP 


1873. 


WILLIAM  ROBERT  WHITE. 


Cap.  162. 


805 


CAP.  CLXII. 


An  Act  to  authorize  the  Law  Society  of  Ontario  to 
admit  William  .Robert  White  as  a  Barrister-at-Law. 

[Assented  to  29th  March,  1873.] 

WHEREAS  William  Robert  White  has  by  his  petition  p.eamWe. 
set  forth  and  represented  that  in  Easter  Term,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight, 
he  passed  the  necessary  examination  and  was  duly  admitted, 
sworn,  and  enrolled  an  attorney  of  Her  Majesty's  Cou.ts  of 
Queen's  Bench  and  Common  Pleas,  and  a  solicitor  of  the  Court 
of  Chancery  in  Ontario,  and  has  ever  since  been  actively  en- 
gaged in  the  practice  of  his  said  profession  :  And  hath  also 
shewn  that  he  was  on  the  eleventh  day  of  February 
(Hilary  Term),  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight,  duly  admitted  a  member  of  the  Law 
Society  of  Ontario  as  a  student  of  the  laws,  and  afterwards 
attended  the  lectures  of  the  said  Law  Society  during  the  said 
Hilary  Term  and  the  Easter  Term  following,  as  was  then  pre- 
scribed by  the  rules  of  said  Law  Society  for  the  members 
thereof,  prior  to  being  called  to  the  bar  ;  And  whereas,  subse- 
quent to  said  Easter  Term,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-eight,  a  change  was  made  in  the 
rules  of  the  said  Law  Society,  requiring  members  thereof  to 
pass  certain  intermediate  examinations  before  being  called  to 
the  degree  of  barrister-at-law,  in  lieu  of  attending  the  said  lec- 
tures of  the  said  society  ;  And  whereas,  for  the  reasons  afore- 
said, the  said  William  Robert  White  has  prayed  that  an  Act 
may  be  passed  to  enable  the  said  Law  Society  of  Ontario  and 
the  benchers  thereof  to  call  him  fo  the  degree  of  barrister-at- 
law  ;  And  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
follows  : — 


1.  It  shall  and  may  be  lawful  for  the  Law  Society  of  Ontario,  The  Law 
upon  payment  of  the  usual  fees,  at  any  time  to  call  the  said  ^|^v  R°  ^ 
William  Robert  White  to  the  degree  of  barrister-at-law,  on  white  to  tho 
passing  such  final  examination  as  mav  be  prescribed  by  the  degree  of  Bai 

1   .,     °.  ,         .  i      i  •  ,.  y,         r  ~  ^   •  rister-at-Law 

said  society,  without  his  compliance  with  any  further  require-  on  certain 
ments  or  other  rules  and  regulations  of  the  said  society  in  that  condition, 
behalf,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing. 


CAP. 


80f> 


Cap.  163. 


ROBERT  WARDROP. 


36  Vic. 


CAP.  CLXIII. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario  to  admit 
Robert  Wardrop  to  practise  as  an  Attorney  and 
Solicitor  therein. 

[Assented  to  29th  March,  1873.] 

Preamble.  TTTHEREAS  Robert  Wardrop,  of  the  City  of  Toronto,  hath 
T  V  by  his  petition  set  forth  that  in  the  year  one  thousand 
eight  hundred  and  sixty-five  he  graduated  with  honours  at 
the  University  of  Toronto,  and  that  in  the  year  one  thousand 
eight  hundred  and  sixty-seven  he  was  duly  admitted  a  mem- 
ber of  the  Honourable  Society  of  Lincoln's  Inn,  of  the  City  of 
London,  England,  and  that  he  was  duly  called  to  the  bar  of 
the  Superior  Courts  in  England  in  the  year  one  thousand  eight 
hundred  and  seventy-one,  and  still  remains  a  member  of  the 
said  bar  ;  and  that  he  was  duly  called  to  the  Bar  of  Ontario, 
in  Hilary  Term,  one  thousand  eight  hundred  and  seventy-two  ; 
and  that  his  name  now  remains  upon  the  books  of  the  Law 
Society  of  Ontario,  as  a  barrister  thereof ;  and  that  from  the 
time  he  was  first  admitted  to  practise  as  a  barrister  in  Ontario, 
he  has  been  engaged  in  the  practice  of  his  profession  in  Ontario, 
and  is  still  so  engaged  ;  and  that  he  has  articled  himself  to  an 
attorney  and  solicitor  and  has  done  everything  in  his  power, 
since  his  return  to  this  country,  to  qualify  himself  to  be  admitted 
to  practise  as  an  attorney  and  solicitor  :  And  whereas,  the  said 
Robert  Wardrop  is  desirous  of  being  admitted  to  practise  as  an 
attorney  at  law  and  solicitor  in  Chancery ;  and  has  prayed  that 
an  Act  may  be  passed  to  authorise  the  Courts  of  Queen's  Bench 
and  Common  Pleas  and  the  Court  of  Chancery  for  Ontario  to  ad- 
mit him  to  practise  as  an  attorney  and  solicitor  of  the  said  courts 
respectively,  notwithstanding  that  he  has  not  been  articled  to  a 
practising  attorney  and  solicitor  for  the  full  period  of  three  years: 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Superior  1.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's 

Smit  R.ay  Bench  and  Common  Pleas,  and  the  Court  of  Chancery  respec- 
Wurdrop  j  s  ac  tively,  on  sufficient  proof  being  given  that  the  said  Robert 
loSl  Wardrop  has  duly  been  called  to  practise  at  the  Bar  of  the  Su- 
perior Courts  in  England,  and  has  had  the  degree  of  barrister-at- 
law  conferred  on  him  by  the  Law  Society  of  Ontario,  and  that 
his  name  now  remains  on  the  books  of  the  said  society,  and 
that  he  has  duly  and  properly  served  under  articles  of  clerkship 
to  a  practising  attorney  and  solicitor,  from  the  time  from  which 
he  first  bound  himself  under  articles  to  a  practising  attorney 
and  solicitor  up  to  the  passing  of  this  Act,  to  admit  the  said 
Robert  Wardrop  as  an  attorney  and  solicitor  of  the  said  courts 
respectively,  any  law  or  usage  to  the  contrary  notwithstanding, 
upon  payment  of  the  proper  fees  in  that  behalf. 
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